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THANH PHO THAI NGUYEN Poc lap - Tw do- Hanh phic
TINH THAI NGUYEN

Bén 4n sb: 38/2024/HS-ST
Ngay: 21-2 -2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THAI NGUYEN, TINH THAI NGUYEN

Thanh phdan Hgi dong xét xir so' thadm gom co:

Thédm phdn - Chui toa phién téa: Ba Chu Thi Bich Hién

Céac Hgi tham nhan dan: Ba Nguyén Thi Thy Mai-6ng Lé Dinh Hiép

Thur ky phién toa: Ong Pinh Ngoc Minh-Thu ky Toa an nhan dan thanh pho
Théai Nguyén, tinh Thai Nguyén.

Pai dién Vién kiém sat nhan dan thanh phé Thai Nguyén, tinh Thai Nguyén
tham gia phién toa: Ba Diép Thi Huong - Chtic vu: Kiém sat vién.

HOm nay, ngay 21 thang 02 nam 2024, tai hoi truong Toa an nhan dan thanh
phd Thai Nguyén, tinh Thai Nguyén xét xi so tham cong khai vu an hinh su thy ly
s6: 16/2024/TLST-HS ngay 23 thang 01 nam 2024 theo Quyét dinh dwa vu an ra xét
XU $0 25/2024/QDXXST-HS ngay 01 thang 02 nim 2024 dbi bi cao:

Nguyén Tién D, tén goi khac: Khong, sinh ngay 23/04/1988, gidi tinh: Nam,
noi thuong tra: xém N, x4 T, thanh phé T, tinh Thai Nguyén; Qudc tich: Viét
Nam; dan toc: Kinh, ton gido: Khong; nghé nghiép: khong; trinh d6 hoc vén:
09/12; Con 6ng: Nguyén Giang S va ba Ngo Thi Kim T, chung séng nhu vo chong
v6i chi Nguyén Thi Hong O khong ding ky két hon, c6 01 con sinh nam 2014;
Tién 4n, tién su: Khong.

Nhan than: 02

+Tai ban an s6 338/2014/HSST ngay 27/5/2014 Toa an nhan dan thanh phd
Thai Nguyén xir phat 15 thang ti vé toi “Cudp giat tai san”.

+ Tai ban 4n s6 450/2014/HSST ngay 12/8/2014 Tda 4n nhan dan thanh phd
Thai Nguyén xu phat 12 thang tu vé t0i “Lam dung tin nhi€ém chiém doat tai san”,
tong hop hinh phat véi ban an sé 338/2014/HSST ngay 27/5/2014 budc bi céo
Nguyén Tién D phai chap hanh hinh phat chung cho ca 2 ban an 1a 27 (Hai muoi
bay) thang ti giam.

Bi cdo bj bat tam giit, tam giam tir ngdy 14/11/2023 (c6 mdt tai phién toa).

*Bi hai: Hoang Thi Thiy H, sinh ndm 1987, dia chi: xom N, xa Q, thanh phé
T, tinh Thai Nguyén (c6 mat)

*Nguoi co quyén loi nghia vu lién quan: Chi Tran Thi Cam V, sinh nim
1987, Pia chi: xé6m Y, xa T, thanh phé T, tinh Thai Nguyén (c6 mat)
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*Nguoi lam ching: Chi Hoang Thi B, sinh nam 1976, dia chi: xdm N, xa Q,
thanh phd T, tinh Thai Nguyén (vang mit)

* Nguoi chimg kién: Bui Thé A, sinh nam 1993, Pja chi: xm F, xa P, thanh
phd P, tinh Thai Nguyén (ving mit)

NOI DUNG VU AN:

Qua cac tai li€u co6 trong hd so vu an, qua trinh xét héi va tranh luan tai phién
tda, ndi dung vu an dugc tom tit nhu sau:

Khoang 13 gid ngay 06/9/2023 Nguyén Tién D di bo trén dudng T xem ¢
ai so hd thi trom cép tai san, khi di qua trude ctra nha chi Hoang Thi Thay H thudc
x6m N, xa Q, thanh phé T Diing thay cong khong khoa, bén trong san c6 01 chiéc
xe dap dién, chia khoa xe cam & 6 khoa dién, quan sat nha chi H dong cura khong
c6 ngudi trong coi nén di 1én 1at di vao san, mo khoa dién va diéu khién xe dap
dién theo hudng thanh phd S, tinh Thai Nguyén. Khi di dén khu vuc x& B, thanh
phé S, tinh Thai Nguyén thi D gap mdt ngudi phy nit khong rd lai lich thoa thuan
ban xe dap dién véi gia 500.000 dong (ndm trim nghin déng) dong thoi xin sb
dién thoai hen s& chudc lai xe, sau d6 sd tién ban xe bi céo tiéu xai c4 nhan va sir
dung mua ma tiy hét. Sau khi phat hién mat xe chi H d4 kiém tra hé thong camera
an ninh cia gia dinh thi duoc moi ngudi x4c dinh D 13 ngudi trom cap tai san nén
d3 trinh bao COng an x4 Q giai quyét, D biét bi phat hién nén d3 goi dién nhd chi
Tran Thi Cam V 12 ban hoc cung D di chudc xe vé tra cho chi H, khi nhan duoc
xe tir chi V, thi ca chi H va chi V cing mang xe dap trén dén co quan cong an
trinh dién.

Tai Két luan dinh gia tai san s6 255/KL-HPDGTS ngay 17/10/2023 cta Hoi
dong dinh gia tai san trong t6 tung hinh su thanh phé T két luan: 01 (mdt) xe dap
dién nhan hiéu 133S, mau d6 den, xe cii dd qua sir dung, tai thoi diém ngay
06/9/2023 c6 gié tri 3.000.000 dong.

Tai ban C4o trang s6 25/CT-VKSTPTN ngay 23 thang 01 nim 2024 caa Vién
kiém sat nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén truy t bi cio Nguyén
Tién D vé t6i “Trom cap tai san” theo khoan 1 Piéu 173 Bo luat hinh sy 2015.

Tai phién toa bi cdo thtra nhan hanh vi pham t01 cia minh nhu nd1 dung ban
c4o trang da truy to 1a ding, khong oan, do thiy gia dinh bi hai c6 so hé nén bi
c40 nay sinh hanh vi trém cip tai san.

Tai phién toa Dai dién Vién kiém sat nhan dan thanh phd Thai Nguyén giir
nguyén quan diém truy td d6i vé6i bi céo vé toi danh va dé nghi Ho1 déng xet XU

Ap dung khoan 1 Piéu 173; Piéu 38; diém b,s khoan 1 Diéu 51 Bo luat hinh
su xUr phat bi cao Nguyén Tién D tir 9-12 thang ti. Khong p dung hinh phat bd
sung d6i véi bi céo.

Trach nhi¢m dan su: bi hai khong yéu cau boi thuong nén khong dit ra xem xét.
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Can ct Diéu 136 Bo luat To tung hinh su, Nghi quyét 326/2016 ngay
30/122/2016 ctia UBTVQH 14 Bugc bi co phai chiu 4n hinh sy so thAm theo quy
dinh phép luat.

Phan tranh luan: Bi céo, bi hai, nguoi co quyén lo1 nghia vu lién quan khong
coOy kién tranh luan gi, tai 101 n61 sau cung bi cdo dé nghi Hoi dé)ng xét xur cho bi
c40 hudng muc an nhe nhat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong ho so vu an dd duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi ddng xét xir nhan thiy nhu sau:

[1] Vé tha tuc t6 tung: Dbi voi hanh vi, quyét dinh t tung cua Co quan diéu
tra Cong an thanh phd T, Diéu tra vién; Vién kiém sat nhan dan thanh phé Thai
Nguyén, Kiém sat vién trong qua trinh diéu tra, truy t6 va tai phién toa bi cao
khong c6 v kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6
tung, ngudi tién hanh té tung nén Hoi dong xét xir khong dit ra xem xét.

[2] Nhan dinh cia Hoi dong xét xir vé hanh vi pham toi ctia bi cao: Loi khai
nhén ti cua bi cdo tai phién toa l1a khach quan, phu hgp véi 161 khai cia bi cao
trong qua trinh diéu tra va cac chtng cw, tai liéu khac da thu thap co trong ho so
vu an nhu Pon trinh bao; Bién ban tiép nhan t6 giac, tin bao vé toi pham, bién ban
su viéc; 101 khai cta bi hai va phu hop véi Két luan dinh gia tai san. Nhu vay, Hol
dong xét xir c6 du co so xac dinh: Khoang 13 gio ngay 06/9/2023, khi Nguyén
Tién D di bo doc duong T khi di1 bd dén nha chi Hoang Thi Thay H thudc xém N,
xa Q, thanh phd T thay c¢6 01 xe dap dién c6 khoa trong 6 dién, quan sat thay
khéng c6 nguoi trong coi va ctra cong khong khoa nén D di vao san md khoa
dién, dit xe dap ra cong va diéu khién di dén thanh phd S ban tiéu xai c4 nhan hét.
Ho1 déng dinh gié tai san xac dinh: 01 (mot) xe dap dién nhan hi¢u 133S, mau dé
den, xe cii dd qua st dung, qua dinh gia xe dap tai thoi diém ngay 06/9/2023 ¢6
gia tri 3.000.000 dong.

[3] Vi hanh vi 1én 1at, loi dung sy so hé cta chi s hitu, Nguyén Tién D d
chiém doat trai phép 01 chiéc xe dap dién véi tri gia 1a 3.000.000 dong, hanh vi
cua bi cdo da pham vao to1 “Trom cép tai san” theo quy dinh tai khoan 1 Piéu 173
B0 luat hinh sy 2015, do 6 Vién kiém séat thanh phd Thai Nguyén truy t6 d6i véi
bi cdo 1a co6 can ctr, dung quy dinh phap luat.

[4] Xét tinh chat vu 4n 1 it nghiém trong, hanh vi pham t6i cua bi céo 1a
nguy hiém cho xa hoi, hanh vi ctia bi cio xAm pham tai san céng dan duoc phap
luat bao v¢, gay mat trat tu tri an dia phuong va xa hoi vi vay can phai duoc xu ly
bang phap luat hinh sy

[5] Xét nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh sy cta bi
cao, HO1 déng xét xir nhan théy: sau khi thuc hién hanh vi pham t61 biét bi phat
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hién bi cao d& nho chi V chudc xe vé tra cho bi hai; qué trinh diéu tra va tai phién
tdoa bi cao thanh khan khai bao, dn nin hdi cai vé hanh vi pham t6i, 13 tinh tiét
giam nhe trach nhiém hinh su theo quy dinh tai diém b,s khoan 1 Diéu 51 Bo luat
hinh su, bi cao khong phai chiu tinh tiét ting ning trach nhiém hinh su nao quy
dinh tai Diéu 52 Bo luat Hinh su. Xét bi c4o c6 nhan than x4u nhiéu lan bi xét xtt
vé hanh vi chiém doat tai san mic du cic ban an di duogc x6a an tich tuy nhién
sau khi cai tao khong ldy d6 1am bai hoc dé tu dudng rén luyén ma tiép tuc lao
vao con dudng pham ti, do dé phai cach ly bi cao mot thoi gian dé cai tao va ran
de phong chéng toi pham chung.

[6] Hinh phat b sung: Theo quy dinh tai khoan 5 Diéu 173 B6 luat hinh su
nam 2015 quy dinh "Nguwoi pham téi con cé thé bi phat tién tir 5.000.000 dong dén
50.000.000 dong" do d6 bi cdo con c6 thé bi phat bo sung bang hinh phat tién. Tuy
nhién, xét bi cao khong co nghé nghiép, khong co tai san gi riéng, 1a ddi tuong sir
dung ma tay, nén khong c6 du diéu kién va kha ning thi hanh hinh phat b sung,
do d6 Hoi dong xét xir xem xét khong ap dung hinh phat bo sung ddi véi bi cdo.

[7] Trach nhiém dan su: Péi voi tai san trom cép 01 xe dap dién 133S chi V
di chudc lai tra lai cho bi hai, dén nay chi Hoang Thi Thuy H dang quan 1y, st
dung. Chi V khong yéu cau bi cdo phai tra lai 500.000 ddng d3 di chudc xe cho bi
c40 va chi H khong c6 yéu cau bi cdo bdi thuong gi thém do d6 Hoi dong xét xir
khong dat ra xem xét.

[8] Pi voi nguoi phu nit dd mua xe ctia bi cdo, qua trinh diéu tra khong xac
dinh dugc nhan than, lai lich ciia nguoi nay nén khong cé can cu xu 1y.

[9] Bi céo phai chiu an phi hinh sy so thdm, bi cdo, bi hai, ngudi c6 quyén
loi nghia vu lién quan dugc quyén khang cdo theo quy dinh cuia phap luat.

[10] Mitc an ma dai dién Vién kiém sat dé nghi tai phién toa d6i véi bi cdo
1a phu hop dugc xem xét.

Vi cac 1€ trén,

Can ctr Piéu 326 Bo luat t6 tung hinh sy

QUYET DINH

[1] V& tdi danh: Tuyén b bi cao Nguyén Tién D pham toi " Trom cap tai san"

[2] V& hinh phat: Ap dung khoan 1 Diéu 173; Piéu 38; diém b,s khoan 1
Diéu 51 B6 luat hinh su 2015. Xt phat: Nguyén Tién D 09 (Chin) thang t, thoi
han tu tinh tr ngay 14/11/2023.

Cin ctr Biéu 329 B6 luat td tung hinh sy, Quyét dinh tam giam bi cdo Nguyén
Tién D 45 (Bon muoi lam) ngay ké tir ngay tuyén an dé dam bao thi hanh an.

[3] Vé an phi so thAim: Can ct khoan 2 Piéu 136 B luat t6 tung hinh su;
Luét phi va 18 phi s6 97/2015/QH 13 ngay 25/11/2015; diém a khoan 1 Piéu 23

Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc
4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Nam%20Th%C3%A0nh,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va sir dung an phi va 1é phi
Toa 4n. Bi cdo Nguyén Tién D phai ndp 200.000 dong an phi hinh sy so thim
sung ngan sach nha nudc.

[4] V& quyén khang c4o: Cin ctr Diéu 331, Diéu 333 Bo luat TH tung hinh
su. Bi cdo Nguyén Tién D, bi hai chi Hoang Thi Thay H, ngudi c6 quyén loi nghia
vu lién quan chi Tran Thi cdm V ¢ quyén khang céo trong han 15 ngay ké tir
ngay tuyén an.

Noi nhin TM. HOI PONG XET XU

- TAND tinh Thai Nguyén. THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Thai Nguyén.

- VKSND thanh phb Théai Nguyén.

- Cong an thanh phd Thai Nguyén.

- THADS thanh phé Thai Nguyén.

- Thi hanh an hinh sy; Chu Thi Bich Hién

- Bi céo, Nguoi TGTT.

- Luu HS,VP.
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