TOA ANNHANDAN CONG HOA XA HQI CHU NGHIA VIET
KHU VUC 10 -THANH PHO HO CHI MINH Pic 1ap — Tu do — Hanh phiic
THANH PHO HO CHI MINH

Ban an sb: 133/2026/DS-ST
Ngay: 22-01-2026
Vv tranh chap hop dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 10 - THANH PHO HO CHI MINH

- Thanh phan Hgi déng xét xi so' tham gém co:

Thédm phén - Chui toa phién toa: Ong L& Ngoc Hai

Cac Hgi tham nhan dan:

1. Ba Phan Thi Don

2. Ba Tran Thi Nga

- Thw ky phién toa: Ong Pao Vin Long - Thu ky Toa an nhan dan khu
vuc 10 - Thanh pho H6 Chi Minh.

- Pgi dign Vign kiém sat nhan dan khu verc 10 - Thanh phé Ha Chi Minh:
Ba D6 Thi Thu Hang —Kiém sat vién

Ngay 22 thang 01 ndm 2025, tai Phong xu an Toa an nhan dan khu vuc 10
- Thanh pho Ho Chi Minh xét xtr so tham cong khai vu an dan sy thu ly so:
731/2025/TLST-DS ngay 21 thang 10 nam 2025 vé viéc "Tranh chap hop dong
vay tai san” theo Quyet dinh dua vu an ra xét xu: 672/2025/QbXXST-DS ngay
25 thang 11 nam 2025 va Quyét dinh hoén phién toa so: 580/2025/QDST-DS ngay
25 thang 12 nam 2025 gitra cac duong su:

1. Nguyén don: Cong ty TNHH M

Dia chi: S6 D duong D, Phuong B, quan B, Thanh phd Ho Chi Minh. (nay
la phuong T, Thanh pho H6 Chi Minh).

Nguoi dai dién theo ay quyén: Ong Phan Ngoc T, sinh nam 1999

Pia chi: D D, phuong T, Thanh phd Ho Chi Minh.

2. Bi don: Ba Vwong Kim C, sinh nam 1965

Dia chi: B L, khu pho A, Phuong A, Quan H, Thanh phd Ho Chi Minh (nay
la: phuong P, Thanh pho Ho Chi Minh).



NQI DUNG VU AN:

Phia nguyén don - Cong ty TNHH M trinh bay nhw sau:

Ngay 20/06/2022, Cong ty TNHH M (goi la Cong ty M) da ky hop dong
mua ban no s6 2731/2022/TTCN/MAFC-WELCOME véi Cong ty M (Viét Nam)
vé khoan ng cia ba Vuong Kim C.,

Theo do, vao ngay 18/05/2021, ba Vuong Kim C va Céng ty M (Viét Nam)
da ky Hop dong tin dung s6 2262636 dé vay tién vai cac noi dung sau:

- S6 tién vay: 20.889.000 dong;

- Thoi han: 18 thang;

- L&i suat: 45%/nam;

- Muc dich vay: Tiéu dung sinh hoat phuc vu doi séng.

Tu ngay 19/08/2021 ba Vuong Kim C da khong thanh toan mac du Cong
ty M (Viét Nam) va Cong ty M da thuc hién nhac nha bang nhi€u bién phap. Tong
du no tam tinh dén ngay 22/01/2026, ba Vuong Kim C phai thanh toan la:

64.314.000 d@ng (Bang chi: Sau muoi hai tri€u sau trdm chin muoi nghan chin
tram 1¢ bon dong), trong d6 gom:

- No goc : 18.362.810 dong;
- L4i trong han: 37.675.348 dong;
- L&i qua han: 8.275.842 dong.

Viéc khdng thuc hién nghia vy thanh toan theo ding cam két, ké hoach tra
no cta ba Vuong Kim C d3 vi pham cac diéu khoan trong hop ddng tin dung da
ky. Vi vay Cong ty M kinh d& nghi Quy Toa xem xét giai quyét cac yéu cau doi
vai bi don nhu sau:

1. T1 budc ba Vuong Kim C c6 nghia vu thanh toan mét 1an cho Cong ty
M toan bo sb ng goc, no 1di phét sinh theo hop dong tin dung d ky sau khi Ban
an/Quyét dinh cua Toa &n c6 hiéu luc phép luat. Tong du no tam tinh dén ngay
22/01/2026, ba Vuong Kim C phai thanh toan la: 64.314.000 dong (Bang chir:
Sau muoi bon triéu ba tram muoi bon déng), trong d6 gom:

- No goc : 18.362.810 dong;
L4i trong han: 37.675.348 dong;
L&i qua han: 8.275.842 dong.

2. Ngoai ra, ké tir ngay 23/01/2026, néu ba Vuong Kim C véin chua thanh
toan hoic thanh toan khong day du khoan ng, ba Vuong Kim C van phai tiép tuc
chiu 14i phat sinh theo quy dinh tai hop ddng tin dung di ky cho dén khi thanh
toan hét toan bo khoan no.

Tai phién toa, nguoi dai di¢n theo uy quyén caa nguyén don vang mat, co
don yéu cau giai quyét vang mit.
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Bi don - Ba Vuong Kim C vang mat trong sudt qua trinh giai quyét vu an.

Tai phién toa, dai dién Vién kiém sat nhan dan khu vuc 10 — Thanh phd H6
Chi Minh phét bicu y kién vé viéc tuan theo phap luat to tung cua Tham phan, Hoi
dong Xét xtr, Thu ky phlen toa va ciia nguoi tham gla tb tung trong qua trinh giai
quyet vu &n; phat biéu y kién vé viéc giai quyet vu &n véi ndi dung dé nghi Hoi
d6ng xét xir tuyén xur: chap nhan toan bo yéu cau khai kién cia nguyén don

NHAN PINH CUA TOA AN:

[1] V& quan hé tranh chap va tham quyén giai quyét vu an: Cong ty TNHH
M khai kién tranh chap hop dong tin dung véi ba Vuong Kim C, day 14 tranh chap
vé hop dong dan su. Bi don c6 dai chi cu tra tai dia ban phuong P, Thanh phd Ho
Chi Minh. Cin cir vao Khoan 3 Piéu 26, Diéu 35, diém a Khoan 1 Diéu 39 cua
B6 luat td tung dan sy nim 2015 (stra doi, b6 sung nim 2025), vy an thudc tham
quyén giai quyét cia Toa an nhan dan khu vuc 10 - Thanh phé H6 Chi Minh.

[2] Vé su vang mat cia cac duong sy: Nguoi dai dién theo uy quyén cua
nguyén don vang mit, da co yéu cau giai quyet vang mat; phia bi don - Ba Vuong
Kim C da dugc Toa an triéu tapvhqp 1é lan tha hai dé tham gia phlen‘toa Xét Xt
nhung vang mat. Can ct vao diém b Khoan 2 biéu 227; Khoan 1 Dieu 228 cua
B luat t6 tung dan su 2015, Toa an tien hanh xét xir vang mat cac duong su trén.

[3] Theo Bé nghi vay vén kiém hop dong tin dung sé: 2262636 ngay
18/5/2021 ky gitra Céng ty TNHH MTV M (Viét Nam) va ba Vuong Kim C:
- S6 tién vay: 20.889.000 dong;
- Thoi h;m: 18 thang;
- Lai suat: 45%/nam; ’
- Muc dich vay: Tiéu dung sinh hoat phuc vu doi song.
[4] Cong ty TNHH M ng WelCome xac dinh:
~ Quatrinh thyc hién hop dong, ba Vuong Kim C dé vi pham nghia vuy tra ng
doi voi Cong ty TNHM mua ban ng W ke tir ngay 19/8/2021 va phai chiu muc lai
suat ng qua han theo thoa thuan trong hop dong cho vay. Tam tinh den ngay
22/01/2026, ba Vuong Kim C con ng Cong ty TNHM mua ban ng Welcome s6
tien la:
- No gbe: 18.362.810 ddng;
- No I3 trong han : 37.675.348 dong
- No 13i qué han: 8.275.842 dong
- Tong cong: 64.314.000 dong
(Sau muoi bon triéu ba tram mudi bon nghin khong tram dong)
~ [5] Cén ctr vao Khoan 1 Dicu 466 cua Bo lut dan sy nam 2015, quy dinh
vé nghia vu tra no cua bén vay:



“]. Bén vay tai san 14 tién thi phdi trd du tién khi dén han; néu tai san 1a
vdt thi phdi tra vat cung logi ding so lwong, chat lwong, trir truong hop cé thoa
thugn khac”.

Cén ctr vao Khoan 2 Piéu 91 cua Luat Cac t6 chuc tin dung ndm 2010, quy
dinh: “76 chic tin dung va khach hang c6 quyen théa thugn ve lai suat, phi cap
tin dung trong hoat déng ngan hang cua to chuc tin dung theo quy dinh cua phap
luar”.

[6] Tix nhiing co s6 trén, Hoi dong xét xir chap nhan toan b yéu cau khoi
kién cua Cong ty TNHH M, veé viéc yéu cau:

1. T1 bugc ba Vuong Kim C c6 nghia vy thanh toan mot lan cho Cong ty
M toan ’b(f) S0 Ng goc, ng 1&i phat sinh theo hop déng tin dung da ky sau lghi Ban
an/Quyet dinh cua Toa an c6 hi¢u lyc phap luat. Tong du ng tam tinh den ngay
22/01/2026, ba Vuong Kim C phai thanh todn la: 64.314.000 dong (Bang chir:
Sau muoi bon triéu ba tram muoi bon nghin dong), trong d6 gom:

- No gbc : 18.362.810 dong;

L4i trong han: 37.675.348 dong;

L&i qua han: 8.275.842 dong.
. Ngoai ra, ké tir ngay 23/01/2026, néu ba Vuong Kim C van chua thanh
toan hogc thanh toan khong day du khoan ng, ba Vuong Kim C van phai tiep tuc
chiu lai phat sinh theo quy dinh tai hop dong tin dung da ky cho dén khi thanh
toan hét toan bo khoan no.

N

[7] Vé an phi dan sy so tham: Do yéu cau khei kign cua Cong ty TNHH M
dugc Toa an chap nhan nén ba Vuong Kim C phai chiu 3.215.700 dong an phi
dan su so tham ve viéc tranh chap hop dong tin dung theo bicu 27, bicu 48 cua
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban
Thuong vu Quoc hoi, quy dinh vé mttc thu, mien, giam, thu, nop, quan ly va st
dung an phi v? I€ phi Toa &n va Danh muc an phi, Ié phi Toa an ban hanh kem
theo nghi quyeét.

H lai cho Cdng ty TNHH M ng WelCome sb tién 1.354.052 dong da nop
theo Bién lai thu tam rng an phi s6 0050759 ngay 15/5/2025 cua Chi cuc Thi hanh
an dan su Quan 11 (nay la Phong Thi hanh an dan su khu vuc 3 — Thi hanh an dan
su Thanh pho H).

Vi cac lé trén,

QUYET PINH:

_ Can ctr vao Khoan 1 Biéu 30, Bicu 35, diém a Khoan 1 Dicu 39, Dicu 147,
biéu 179, Dif:u 207, diem b Khoan 2 biéu 227, khoan 1 Diéu 228 va Diéu 273
cua B6 luat t6 tung dan sy nam 2015;

Cin ct vao Piéu 90, Picu 91, Diéu 95 cua Luat c4c t6 chuc tin dung nam
2010;

4



Can ctr vao Khoan 1 Biéu 466 caa B¢ luat dan sy nam 2015;

Cin ctr vao Diéu 27, Diéu 48 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban Thuong vu Quoc hoi, quy dinh vé muc thu, mien,
giam, thu, nop, quan Iy va st dung an phi va I¢ phi Toa an va Danh muc an pht,
I phi Toa an ban hanh kém theo nghi quyeét.

Xur:

1. Chap nhan toan bo yéu cau khoi kién caa Cong ty TNHH M.

1.1. T1 bugc ba Vuong Kim C c6 nghia vu thanh toan mot lan cho Coéng ty
M toan p@ S0 Ng goc, ng 1&i phat sinh theo hop dong tin dung da ky sau khi Ban
an/Quyet dinh cua Toa an cd higu lyc phap luat. Tong du ng tam tinh den ngay
22/01/2026, ba Vuong Kim C phai thanh toan la: 64.314.000 dong (Bang chir:
Sau muoi bon triéu ba tram muoi bon dong), trong d6 gom:

- No gbc : 18.362.810 dong;

- L4i trong han: 37.675.348 dong;

- L&i qua han: 8.275.842 dong.

1.2. Ngoai ra, ké tur ngay 23/01/2026, néu ba Vuong Kim Cyﬁn chua thanh
toan hogc thanh toan khong day du khoan ng, ba Vuong Kim C van phai tiép tuc
chiu 1ai phat sinh theo quy dinh tai hop dong tin dung da ky cho dén khi thanh
toan hét toan bo khoan no.

2. Thi hanh an tai co quan thi hanh 4n dan su c6 tham quyén.

3. Vé &n phi dan sy so tham:

Ba Vuong Kim C phai chju 3.215.700 dong (ba trigu hai trim muoi nam
nghin bay tram dong) an phi dan sy so tham.

H lai cho Cong ty TNHH M ng WelCome sé tién 1.354.052 (mot triéu ba
trdm ndm muoi bon nghin khong trim nim muoi hai) d6ng da nop theo Bién lai
thu tam ng &n phi s6 0050759 ngay 15/5/2025 cua Chi cuc Thi hanh an dan su
Quan 11 (nay la Phong Thi hanh an dan sy khu vuc 3 — Thi hanh an dan sy Thanh
pho H).

4. V& quyén khang céo:

Thoi han khang cdo ddi véi ban én caa Toa an cap so tham 1 15 ngay, ké
tir ngdy tuyén an; d6i voi duong su, dai dién co quan, to chic hoic c& nhan khoi
kién khéng c6 mat tai phién toa hoac khéng c6 mat khi tuyén an ma cé ly do chinh
dang thi thoi han khang cao duoc tinh tir ngay ho nhan dugc ban an hoac ban an
duoc niém yét. Béi véi truong hop duong sy, dai dién co quan, t6 chirc hoic cé
nhan khoi kién di tham gia phién toa nhung vang mat khi Toa an tuyén an ma
khong ¢6 1y do chinh dang thi thoi han khéng céo tinh tir ngay tuyén an.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan
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s ¢6 quyen thoa thuan thi hanh &n, tu nguyén thi hanh an hodc bi cudng ché theo
quy dinh tai cac biéu 6, 7 va 9 Luat thi hanh an dan su; thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Bieu 30 Luat thi hanh &n dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND TP. HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND Khu vuc 10 - TP . HCM;

- THADS TP. HCM;

- Cac duong sy;

- Luu: VT-HS;

Lé Ngoc Hai



