TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Pic 1ap — Tu do — Hanh phic

Ban 4n s6: 635/2023/HC-PT
Ngay: 01-8-2023

Vv “Khiéu kién quyét dinh
hanh chinh trong hoat dong
dau tw xdy dung”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Pac Minh

Cdc tham phan: ~ Ong Lé Vin An

Ong Duong Tuén Vinh

- Thw ky phién toa: Ba Lé Thi Thiy Tién — Thu ky Toa an nhan déan cap
cao tai Thanh phé Ho Chi Minh.

- Dai dién Vign kiém sdt nhan din cdp cao tai Thanh phé Hé Chi Minh:
Ong Tran Pang Ry — Kiém sat vién tham gia phién toa.

Ngay 01 thang 8 nam 2023, tai tru s Toa 4n nhan dan cip cao tai Thanh
phé HO Chi Minh xét xtr phuc thdm coéng khai vu an hanh chinh thy 1y so
448/2022/TLPT-HC ngay 05 thang 8 nam 2022 vé viéc “Khiéu kién quyét dinh
hanh chinh trong hoat déng dau tw xdy dung”. Do Ban an hanh chinh so thim
s6 1173/2021/HC-ST ngay 25 thang 11 nim 2021 cta Toa an nhin dan Thanh
phb HO Chi Minh bi khang cdo. Theo Quyét dinh dua vu 4n ra xét xt phiic thAm
s6 2108/2023/QD-PT ngay 10/7/2023 gitta cac duong su:

1. Nguoi khéi kién: Ba Nguyén Thi Hong N, sinh nam 1972, dia chi: 9
Hoa Binh, Phuong E, Quan A, Thanh phé HO Chi Minh (Vrflng mat).

Nguoi dai dién theo iy quyén ciia nguoi khoi kién: Ong Huynh Ngoc S,
sinh nam 1969, dia chi: 9 Hoa Binh, Phuong E, Quan A, Thanh phd HO Chi
Minh (c6 mat).

2. Nguoi bi kién: Chu tich Uy ban nhan dan Thanh phd H, dia chi: H L,
phuong B, Quéan A, Thanh phé H6 Chi Minh

Nguoi bao vé quyén va loi ich hop phap cho ngudi bi kién: éng Nguyén
Vin C — Pho Trudng phong phap ché, So xdy dung Thanh phd H, dia chi: F T,
phuong V, Quan C, Thanh phd HO6 Chi Minh (c6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan: Ong Huynh Ngoc S, sinh nim
1969, dia chi: 9 Hoa Binh, Phuong E, Quin A, Thanh phd H6 Chi Minh (c6
mat).

4. Ngudi khang cdo: Nguoi khoi kién ba Nguyén Thi Hong N.
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NOI DUNG VU AN

Theo don khdéi kién ciia ba Nguyén Thi Hong N, trinh bay ciia cdc bén
dwong sw tai phién toa, ngi dung vu an nhw sau:

Ba Nguyén Thi Hong N 14 chu s¢ hiru, chi st dung cin nha, dat tai sb I
Hoa Binh, Phuong E, Quén A, Thanh ph6 Hb Chi Minh, theo G1ay ching nhan
quyén str dung dat quyén so hiru nha ¢ va tai san khac gan lién véi dat s6 CA
746625, s6 vao s6 cdp GCN: CHO 3072 do Uy ban nhan din Quan A cip ngay
11/6/2015. Can nha nay c6 dién tich dat 1a 3,5m x 14,9m.

Nam 2018, ba N xin phép xay dung lai va dugc Uy ban nhan dan Quan A
cap Gidy phép xay dung c6 thoi han s6 383/GPXDCTH ngay 23/7/2018:

Téng dién tich xay dung: 108,70m?: ting 1: 29,05m? tang 2, 3: 66,50m?’;
san rao: 13,15m’.

Chiéu cao céc tng: tang 1: 3,80m; tang 2, 3: 7,80m; san rao: 2,60m.

Chiéu cao cong trinh: 11,60m.

S tang: 3 ting (trét + 2 13u) — san rao.

Tuy nhién, theo gidy phep xay dung nay chi dugc xay dung dién tich 3,5m
x 8,3m, vi chiéu dai qua ngin nén din dén viéc cau thang Ién cac tang lau bi do
dbc qua cao, khong di dugc; do vy, ba N di xdy 1éch vuot ting phia sau dé do
ap luc cau thang, con toan bo phia trude nha van giir ding gidy phép, tong chiéu
cao can nha khong thay ddi so voi gidy phép 1a 11,60m.

Dbi v6i phan dién tich 23,35m” san rao phia trude, di dugc xdy dung tir
nam 1999 va duoc gia dinh ba N st dung 6n dinh dén nay: tudng gach, mai ton.
Khi xdy dyng lai, Gidy phép xdy dung c6 thoi han sd 383/GPXDCTH ngay
23/7/2018 chi cho x4y dyung dién tich san rao 1a 13,15m? Phan dién tich nay ba
N khong dap pha di hodc xay dung mdi, chi son lai, mdt phan bong troc dan lai
gach men, thay méi mai ton do qua cili.

Trong qua trinh xay dung, ba N bi Dgi thanh tra dia ban Quan A — Thanh
tra S& xay dung 1ap Bién ban vi pham hanh chinh vé trat tu xay dung s6 29/BB-
VPHC ngay 09/01/2019, v6i 02 hanh vi vi pham hanh chinh. Khi 14p bién ban
nay, gia dinh ba N c6 mat, nhung can bd 1ap bién ban ghi sai hién trang, ba N
yéu ciu sira bién ban thi can bd khong dong ¥ va ghi 1a chu dau tu khong c6
mat, 1a khong dung sy that.

Quyét dinh s6 336/QD-XPVPHC ngay 22/01/2019 ciia Pho Chu tich Uy
ban nhan dan Thanh phé H, vé viéc xir phat vi pham hanh chinh trong hoat dong
dau tu xay dung d6i voi ba Nguyén Thi Hong N:

- T6 chire thi cong xdy dung nha & riéng 1¢ tai d6 thi sai noi dung Gidy
phép xay dung c6 thoi han sé 383/GPXDCTH ngay 23/7/2018, dbi véi trudng
hop cap phép xay dung moi.

Phat tién 15.000.000 dong; budc dirng thi cong.
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Trong thoi han 60 ngay ké tir ngay 1ap bién ban hanh chinh, nguoi vi pham
phai lam thu tuc dé nghi co quan c6 tham quyén dleu chinh gidy phép xay dung.
Hét thoi han quy dinh, nguoi vi pham khéng xuét trinh véi Chu tich Uy ban
nhan dan Thanh phd (théng qua S¢ xdy dung, Thanh tra S&) gidy phép Xay
dung dugc diéu chinh thi bi 4p dung bién phap budc thdo d& cong trinh, phan
cong trinh xay dung vi pham.

- Xay dung cong trinh vi pham chi gidi xay dung xac dinh theo Gidy phép
xay dung co thoi han sé 383/GPXDCTH ngay 23/7/2018.

Phat tién 55.000.000 déng. Budc thao d& phan cong trinh vi pham chi gi6i
xay dung.

Ba N da dong ndp phat tong cong 70.000.000 dong theo ndi dung quyét
dinh xr phat nay.

Tai thoi diém bi lap bién ban ngay 09/01/2019, gia dinh ba N d xay dung
gan hoan thién, khong xay dung gi thém; dong thoi, ba N dang lam thu tuc
khiéu nai vi bién ban lap sai hi¢n trang dan dén viéc ra quyét dinh xUur phat sai.

Pén ngay 28/01/2019, ba N tiép tuc bi Ddi thanh tra dia ban Quin A —
Thanh tra S¢ xay dung 1ap Bién ban vi pham hanh chinh vé trat ty xay dung s6
2506/BB-VPHC, v&i 02 hanh vi vi pham hanh chinh; tai Quyét dinh s6
669/QD-XPVPHC ngay 22/02/2019 ciia Phé Chu tich Uy ban nhan dan Thanh
phd H, vé viéc xir phat vi pham hanh chinh trong hoat dong dau tu xay dung d6i
v6i ba Nguyén Thi Hong N:

- P4 bi 1ap bién ban vi pham hanh chinh tai khoan 4 Piéu 15 Nghi dinh s6
139/2017/ND-CP ngay 27/11/2017 cta Chinh phu (Bién ban vi pham hanh
chinh vé trat ty xay dung s6 29/BB-VPHC ngay 09/01/2019) ma van tiép tuc
thie hién hanh vi vi pham ddi véi xay dung nha & riéng 1€ tai do thi.

Phat tién 37.500.000 d6ng; budc thao d& phan vi pham phat sinh thém.

- Pa bi 1ap bi€n ban vi pham hanh chinh tai khoan 7 Piéu 15 Nghi dinh )
139/2017/ND-CP ngay 27/11/2017 ctia Chinh phu (Bién ban vi pham hanh
chinh vé trat ty xdy dung s6 29/BB-VPHC ngay 09/01/2019) ma van tiép tuc
thuc hién hanh vi vi pham.

Phat tién 162.500.000 dong. Budc thdo d& phan cong trinh vi pham chi
gi61 xay dung phat sinh thém.

Khong dong ¥ voi hai quyét dinh xtr phat vi pham hanh chinh néu trén, ba
N khiéu nai dén Chu tich Uy ban nhan dan Thanh phd H, véi cac 1y do:

Sau khi bi 1ap bién ban ngay 09/01/2019, cong trinh d3 x4y dung gan hoan
thién, khong c6 xay dung gi thém.

Viéc xir phat sai do 1ap bién ban khong ding thuc té.

Tai thoi diém 1ap bién ban ba N, 6ng S (chong ba N) déu c6 mat tai hién
truong, nhung Thanh tra x4y dung ghi khéng c6 mat chi dau tu, 1a khong dung.
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Tai Quyét dinh s6 5228/QD-UBND ngay 11/12/2019, vé viéc giai quyét
khiéu nai 1an dau ctia ba Nguyén Thi Hong N ctia Chu tich Uy ban nhan dan
Thanh phd H, khong chip nhan khiéu nai cta ba N, giit nguyén Quyét dinh sb
336/Qb-XPVPHC ngay 22/01/2019 cua Pho Chu tich Uy ban nhan dan Thanh
pho H va Quyét dinh s 669/QD-XPVPHC ngay 22/02/2019 cua Pho Chu tich
Uy ban nhan dan Thanh phé H.

Nhan thdy, Quyét dinh s6 5228/QD-UBND ngay 11/12/2019 giir nguyén
hai quyét dinh xtr phat néu trén 1a bat hop 1y, vi hai quyét dinh xir phat déu cin
clr vao bién ban vi pham hanh chinh khong dung su that khach quan, c6 dau
hiéu nguy tao chtng cir. Phan dién tich phia sau lam thém, ba N chi duc gia va
khong ting chiéu cao, khong anh hudng két cdu chung ciia cong trinh; phan
dién tich san rao phia trudc da ton tai tir trudc nam 1999, khong xay dung gi
thém. Do vay, Ba N khai kién yéu cau Toa an tuyén hay:

Quyét dinh sé 336/QD-XPVPHC ngay 22/01/2019 cta Phoé Chu tich Uy
ban nhan dan Thanh phé H.

Quyét dinh s0 669/QD-XPVPHC ngay 22/02/2019 ciia Phé Chi tich Uy
ban nhan dan Thanh pho H.

Quyét dinh s6 5228/Qb-UBND ngay 11/12/2019 cua Chu tich Uy ban
nhan dan Thanh phé H, vé viéc giai quyét khiéu nai 1an dau ctia ba Nguyén Thi
Hong N.

* Ngwoi bi kién Chii tich Uy ban nhdn ddan Thanh phé H:

Nguoi bao vé quyén va loi ich hop phap cua Chu tich Uy ban nhan dan
Thanh phd H, giir nguyén ¥ kién trinh bay bang vin ban s6 239/UBND-NCPC
ngay 22/01/2021 ctia Chu tich Uy ban nhan dan Thanh phd H, nhu sau:

Ba Nguyén Thi Hong N 1a chi s¢ hitu, cha st dung cin nha, dat tai sb 1
Hoa Binh, Phuong E, Quéan A, Thanh phé Ho Chi Minh, theo Gidy chting nhan
quyén st dung dat, quyén sé hiru nha ¢ va tai san khac gin lién véi dat sb
CA746625, s6 vao sd cap GCN: CHO3072 do Uy ban nhan dan Quéan A cip
ngay 11/6/2015.

Nam 2018, ba N xin phép xay dung lai va duoc Uy ban nhan dan Quan A
cap Gidy phép xay dung c6 thoi han s6 383/GPXDCTH ngay 23/7/2018:

Téng dién tich xay dung: 108,70m?: ting 1: 29,05m? tang 2, 3: 66,50m?’;
san rao: 13,15m?.

Chiéu cao cac téng: tﬁng I1:3,80m; tﬁng 2, 3:7,80m; san rao: 2,60m.

Chiéu cao cong trinh: 11,60m.

S6 tang: 3 tang (trét + 2 1au) — san rao.

Trong qua trinh xay dung, ba N bi Dgi thanh tra dia ban Quan A — Thanh
tra S¢ xay dung 1ap Bién ban vi pham hanh chinh vé trat tu xay dung sd 29/BB-
VPHC ngay 09/01/2019, véi 02 hanh vi vi pham hanh chinh; tai Quyét dinh sb
336/QD-XPVPHC ngay 22/01/2019 ctia Pho Cha tich Uy ban nhan dan Thanh
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phé H, vé viéc xir phat vi pham hanh chinh trong hoat dong dau tu xay dung d6i
v6i ba Nguyén Thi Hong N:

- T6 chirc thi cong xay dung nha & riéng 1é tai d6 thi sai noi dung Gidy
phép xay dung c6 thoi han sé 383/GPXDCTH ngay 23/7/2018, d6i véi truong
hop cép phép xay dung méi.

Phat tién 15.000.000 dong; budc dirng thi cong.

Trong thoi han 60 ngay ké tir ngay 1ap bién ban hanh chinh, nguoi vi pham
phai lam thu tuc dé nghi co quan c6 tham quyén dleu chinh gidy phép xdy dung.
Hét thoi han quy dinh, nguoi vi pham khong xuat trinh v6i Chu tich Uy ban
nhan dan Thanh phd (théng qua S¢ xdy dung, Thanh tra S&) gidy phép xay
dung dugc diéu chinh thi bi ap dung bién phap budc thao d& cong trinh, phan
cong trinh x4y dung vi pham, cu thé:

Xay dung vuot tﬁng (xdy dyng moi tﬁng 4) dién tich: 3,3m x 3,5m =
11,55m?; két cdu: khung BTCT, san cemboard, tudng gach.

Tang dién thh xay dung phia trudc tang 1: (1,6m + 3,5m)/2 x 2,9m + 0,5m
x 3,6m = 9,14m?; két ciu: twong gach, mai ton.

Quy dinh tai diém a khoan 4 Diéu 15 Nghi dinh 139/2017/ND-CP ngay
27/11/2017 cua Chinh phu.

- Xay dung cong trinh vi pham chi gidi xay dung xac dinh theo Gidy phép
xay dung c6 thoi han s6 383/GPXDCTH ngay 23/7/2018.

Phat tién 55.000.000 déng. Budc thao d& phan cong trinh vi pham chi gioi
xay du’ng, cu the tang dién tich xay dung phia trudc tang 1: (2,9m x 1,9m)/2 =
2,75m?%; két cau: tudng gach, mai ton.

Quy dinh tai diém b khoan 7 Piéu 15 Nghi dinh 139/2017/ND-CP ngay
27/11/2017 cua Chinh phu.

Pén ngay 28/01/2019, ba N tiép tuc bi Doi thanh tra dia ban Quin A —
Thanh tra S¢ xay dung lap Bién ban vi pham hanh chinh vé trat tu xay dung $6
2506/BB-VPHC, v&i 02 hanh vi vi pham hanh chinh; tai Quyét dinh sb
669/QD-XPVPHC ngay 22/02/2019 ctia Phé Chu tich Uy ban nhan dan Thanh
phé H, vé viéc xir phat vi pham hanh chinh trong hoat dong dau tu xay dung doi
v6i ba Nguyén Thi Hong N:

- P4 bi lap bién ban vi pham hanh chinh tai khoan 4 Piéu 15 Nghi dinh s
139/2017/ND-CP ngay 27/11/2017 cua Chinh phu (Bién ban vi pham hanh
chinh vé trat ty xdy dung s6 29/BB-VPHC ngay 09/01/2019) ma van tiép tuc
thie hién hanh vi vi pham ddi véi xay dung nha & riéng 1€ tai do thi.

Phat tién 37.500.000 dong; budc thao d& phan vi pham phat sinh thém, cu
thé: tang dién tich phia truéc tang 1: (0,5m + 1,6m)/2 x 0,7m = 0,735m?; két
ciu: twong gach, mai ton.

Quy dinh tai diém b khoan 8 Piéu 15 Nghi dinh 139/2017/ND-CP ngay
27/11/2017 cua Chinh phu.
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- P bi 1ap bién ban vi pham hanh chinh tai khoan 7 Diéu 15 Nghi dinh s6
139/2017/ND-CP ngay 27/11/2017 ctia Chinh phu (Bién ban vi pham hanh
chinh vé trat tuy xdy dung s6 29/BB-VPHC ngay 09/01/2019) ma van tiép tuc
thuc hién hanh vi vi pham.

Phat tién 162.500.000 dong. Budc thao d& phan cong trinh vi pham chi
gidi xay dyung phat sinh thém, cu thé:

Phia trude tang 1: (1,9m x 2m) + 1,1m x (2m + 1,3m)/2 + (1,3m x 0,5m) =
6,265m2; két cAu: khung sit, tuong gach, mai ton.

X4y tuong, gin ctra lam phong trén ban cong tang 2: 1,2m x 3,5m = 4,2m?
két cau: san BTCT, tudng gach.

Quy dinh tai diém ¢ khoan 8 DPiéu 15 Nghi dinh 139/2017/ND-CP ngay
27/11/2017 cia Chinh phu.

Hién trang dang thi cong hoan thién.

Khong dong y véi Quyét dinh sd 336/QD-XPVPHC ngay 22/01/2019 cta
Phé Cha tich Uy ban nhan dan Thanh phé H, va Quyét dinh s6 669/QD-
XPVPHC ngay 22/02/2019 ctia Pho Chu tich Uy ban nhan dan Thanh phd H, ba
N c6 don khiéu nai ngay 22/3/2019 dén Chu tich Uy ban nhan dan Thanh phd
H.

Ngay 21/5/2019, Thanh tra S¢ xdy dung chi tri, phdi hgp v6i Uy ban nhan
dan Quan A, Uy ban nhan dan Phuong E, Quan A, kiém tra hién trang cOng
trinh s6 I Hoa Binh, Phuong E, Quan A, Thanh phd H6 Chi Minh, dé 1am rd noi
dung khiéu nai ctia ba N. Tai thoi diém kiém tra cong trinh, ghi nhan:

“Cong trinh xay dung tai dia chi s6 I Hoa Binh, Phuong E, Quan A, Thanh
phd H Chi Minh d4 hoan thanh xay dung va di dua vao st dung.

Khéi nha chinh c6 quy mo: phia sau 4 tang, phia truéc 3 tang (xdy dung
dang léch tang).

Phan phia trudc cong trinh c6: ban cong thanh phong (tai ting 2 phia
trude).

Phén phia trudc cong trinh 6 quy mo: 1 tang, c6 két cau mai ton + khung
sat ludi B40, va mot phan tuong xdy, va mot phan 13 tuong gach + tran thach
cao, mai tole.

Dién tich quy mé khong phét sinh so véi quyét dinh ciia Uy ban nhan dan
Thanh phd”.

Ngay 19/7/2019, S& xay dung to chic d6i thoai giai quyét khiéu nai 1an
dau cua ba N.

Ngay 11/12/2019 Chi tich Uy ban nhan dan Thanh phé H ban hanh Quyét
dinh s6 5228/QD-UBND, vé viéc giai quyét khiéu nai 1an dau cua ba Nguyén
Thi Hong N, c¢6 nodi dung: giir nguyén va cong nhin Quyét dinh sd 336/QD-
XPVPHC ngay 22/01/2019 va Quyét dinh sé 669/QD-XPVPHC ngay
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22/02/2019 cta Phé Chu tich Uy ban nhan dan Thanh phd H, 13 dung quy dinh
cua phap luat.

Nguoi co quyén loi, nghia vu lién quan: 6ng Huynh Ngoc S cing ¥ kién voi
nguwoi khoi kién ba Nguyén Thi Hong N.

Tgi Bén dn hanh chinh so tham sé 1173/2021/HC-ST ngay 25 thang 11
néim 2021 ciia Toa an nhén déin Thanh phé Ho Chi Minh da quyét dinh:

1. Bac toan bd yéu cau khoi kién ciia nguoi khai kién ba Nguyén Thi Hong
N, d6i véi viée ba N yéu cau huy:

Quyét dinh s6 336/QP-XPVPHC ngay 22/01/2019 ctia Pho Chu tich Uy
ban nhan dan Thanh phd H, vé viéc xt phat vi pham hanh chinh trong hoat dong
dau tu xay dung d6i voi ba Nguyén Thi Hong N;

Quyét dinh s6 669/QD-XPVPHC ngay 22/02/2019 ctia Pho Chu tich Uy
ban nhan dan Thanh phd H, vé viéc xt phat vi pham hanh chinh trong hoat dong
dau tu xay dung d6i voi ba Nguyén Thi Hong N;

Quyét dinh s6 5228/QD-UBND ngay 11/12/2019 ctia Chu tich Uy ban
nhan dan Thanh phé H, vé viéc giai quyét khiéu nai lan dau cua ba Nguyén Thi
Héng N.

Ngoai ra ban an so thAm con quyét dinh vé an phi va quyén khang céo cta
cac bén duong sy theo quy dinh cua phap luat.

Sau khi xét xtr so tham, ngay 06/12/2021 ngudi khoi kién ba Nguyén Thi
Hong N c6 don khang cdo toan bo ban 4n so tham.

Tai phién toa phuc tham, ngudi khoi kién ba Nguyén Thi Hong N ¢6 nguoi
dai dién theo uy quyén 1a 6ng Huynh Ngoc S gitt nguyén yéu cau khang céo.

Ong Huynh Ngoc S trinh bay: Nguoi khai kién chi thira nhan c6 vi pham ¢
tang 4, con nhiing phan con lai déu co sin, thanh tra khong cho ghi hién trang
nha c6 sén vao bién ban nén 2 bién ban thanh tra ty lam bién ban rdi gui gidy
phat cho nguo1 khoi kién 1a khong khach quan. Phong Quan 1y d6 thi cho phép
ngudi khoi kién xdy theo Gidy phép xay dung c6 thoi han sé 383/GPXDCTH
ngay 23/7/2018 va hudng dﬁn t61 nop 70.000.000 ddng tién phat xong s& diéu
chinh gidy phép, sau d6 miy ngay lai co quyét dinh xtr phat thém 200.000.000
ddng nén ngudi khoi klen khong dong ¥.

Ngueoi bao vé quyén va loi ich hop phdp cho nguoi bi kién la éng Nguyén
Van C trinh bay: Gia dinh ba N xac nhan 2 hanh vi vi pham la xay dung vuot
ting 4 va & tang 2 di xAy phong chiém ban cong, chi yéu ngudi khoi kién
khong thira nhan vi pham & tang 1. Ba N cho rang 14 cong trinh ¢6 san ctia nha
cii nén khong dong y thao d& theo glay phép va ba N cho rang chi thay ton, sira
chita vach tuong, hanh vi nay 14 gia c6 tuong thi da vi pham. Dé nghi Hoi dong
xét xtr bac khang cdo ctia nguoi khai kién, gitr nguyén ban 4n so tham.

Pai dién Vién Kiém sdt nhdn dan cd}) cao tai Thanh phd Ho6 Chi Minh phat
biéu quan diém: V& t tung: Nhitng ngudi tién hanh t6 tung va nhitng nguoi
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tham gia to tung da thuc hién ding quy dinh ctia B luat T4 tung hanh chinh
2015 va tuan tht dtng phap luat trong qua trinh giai quyét vu an.

Vé noi dung: Trong x1r phat vi pham hanh chinh lan 1 thi dai dién cta ba N
cling thira nhan c6 vi pham & tang 4, do vy bién ban nay c6 cin cr. Tai ban v&
thiét ké thé hién phai thao d& 1 phan nha nhung N khong thao d& ma tiép tuc
xay dung tang 1 nén Quyét dinh sé 336/QD-XPVPHC vé viéc xir phat vi pham
hanh chinh trong hoat dong dau tu xay dung ddi voi ba N sb tién 70.000.000
ddng 1a ¢ can ctr. Trong lan xir phat thr 2, budc ba N dimg thi cong va thao d&
nhung ba khong thyc hién ma tiép tuc & lai cong trinh nén Quyét dinh sb
669/QD-XPVPHC, vé viéc xir phat vi pham hanh chinh trong hoat dong dau tu
xay dung d6i voi ba N xur phat 200.000.000 dong va budc thao do 1a dung phap
luat. Tir 46 quyét dinh giai quyet khiéu nai ciing ding quy dinh. Ban 4n so tham
da xét xur la 6 can ctr, yéu cau khang cao cua nguoi khoi kién khong co co so.
Pé nghi Hoi dong xét xir khong chap nhan yéu cau khang cio cua ba Nguyén
Thi Hong N, giit nguyén ban an.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong hé so vu an dwoc tham tra tai
phién toa va can cit vao két qud tranh tung tai phién toa, Hoi dong xét xir xét
thdy:

[1] Vé thii tuc t6 tung: Pon khang cio cta nguoi khai kién ba Nguyén
Thi Hong N trong han luét dinh, hop 1¢, dugc xem xét theo trinh ti phuc tham.

Vé su Véng mat cua cac duong su: Nguoi bi kién Chu tich Uy ban nhan
dan Thanh phd H ving mat, co nguoi bao v¢ quyén, loi ich hop phap c6 mit tai
phién toa; do do, Toa an tlen hanh xét xir ving mat ngudi bi kién theo quy dinh
tai khoan 2 Diéu 157 Luat to tung hanh chinh nam 2015.

[2] Xét khang cdo cia nguoi khéi kién:

Hoi dong xét xir xét tinh hop phap, tinh c¢6 cin cr ciia cac Quyét dinh hanh
chinh dugc ban hanh ap dung ddi v6i ba Nguyén Thi Hong N:

[2.1] V¢é hinh thtc: Pho Chu tich va Chi tich Uy ban nhan dan Thanh phd
H ban hanh Quyét dinh s6 336/QD-XPVPHC ngay 22/01/2019; Quyét dinh s6
669/QD-XPVPHC ngay 22/02/2019 va Quyét dinh s 5228/QB-UBND ngay
11/12/2019 1a dung tham quyén, trinh ty, thil tuc vé ban hanh quyét dinh hanh
chinh quy dinh tai Luat td chtrc chinh quyén dia phuong nam 2015; Luat dat dai
nam 2013; Luat xr Iy vi pham hanh chinh ndm 2012; Luét ban hanh van ban
quy pham phap luat; Nghi dinh 81/2013/ND-CP ngay 19/7/2013 ctia Chinh phu;
Nghi dinh 139/2017/ ND-CP ngay 27/11/2017 cua Chinh phu.

[2.2] V& noi dung cic quyét dinh bj kién:

[2.2.1] Dbi v6i Quyét dinh sb 336/Qb-XPVPHC ngay 22/01/2019: Sau khi
duoc Uy ban nhan dan Quin A cép Glay phép xay dung co thoi han so
383/GPXDCTH ngay 23/7/2018, ba N tién hanh xdy dung lai cin nha tai sb I
Hoa Binh, Phuong E, Quan A, Thanh phé H6 Chi Minh. Trong qua trinh xay
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dung, ba N bi Doi thanh tra dia ban Quan A — Thanh tra S¢ xay dung lap Bién
ban vi pham hanh chinh vé trat tu xay dung s6 29/BB-VPHC ngay 09/01/2019,
v6i 02 hanh vi vi pham hanh chinh:

- T6 chirc thi cong xay dung nha & riéng 1é tai d6 thi sai noi dung Gidy
phép xay dung c6 thoi han sé 383/GPXDCTH ngay 23/7/2018, d6i véi truong
hop cap phép xay dung méi. Cu thé 1a “Xay dung vuot ting (xdy dung moi ting
4) dién tich: 3,3m x 3,5m = 11,55m?; két cAu: khung BTCT, san cemboard,
tuong gach. Tang dién tich xay dung phia trudce tang 1: (1,6m + 3,5m)/2 x 2,9m
+0,5m x 3,5m = 9,14m?; két cau: tuong gach, mai ton”.

Hanh vi néi trén di vi pham quy dinh tai diém a khoan 4 Diéu 15 Nghi
dinh 139/2017/ND-CP ngay 27/11/2017 cia Chinh phu.

- Xay dyng cong trinh vi pham chi gii xdy dung xac dinh theo Gidy phép
xay dung c6 thoi han s6 383/GPXDCTH ngay 23/7/2018. Cu thé 1a: “Tang dién
tich xdy dyng phia trudc tang 1: (2,9m x 1,9m)/2 = 2,75m?; két cau: tudng gach,
mai ton”.

Hanh vi néi trén da vi pham quy dinh tai diém b khoan 7 Piéu 15 Nghi
dinh 139/2017/ND-CP ngay 27/11/2017 ctia Chinh phu.

Ngay 22/01/2019, Pho Chu tich Uy ban nhan dan Thanh phé H ban hanh
Quyét dinh s6 336/QD-XPVPHC vé viéc xtr phat vi pham hanh chinh trong hoat
dong dau tu xay dung dbi voi ba Nguyén Thi Hong N, phat tién téng cong la
70.000.000 dong; budc dimg thi cong.

Ba Nguyén Thi Hong N da chap hanh ndp phat 70.000.000 dong theo Bién
lai thu s6 0001083 ngay 15/02/2019 cuia Kho bac Nha nudc Thanh phd.

Do d6, Hoi d6ng xét xtr nhan thay viéc Pho Chu tich UBND Thanh phdé H
ban hanh quyet dinh noéi trén la dung tham quyen va ndi dung, c6 can cu. Vi
vy, Toa an cap so tham khong chap nhan yéu cau khoi kién, giir nguyén Quyet
dinh sé 336/QD-XPVPHC ngay 22/01/2019 14 ¢6 co so, ding phap lut vé xir
phat vi pham hanh chinh.

[2.2.2] Dbi voi Quyét dinh sb 669/QD-XPVPHC ngay 22/02/2019: Do ba
N van tiép tuc thuc hién hanh vi vi pham, ngay 28/01/2019 D41 thanh tra dia
ban Quin A — Thanh tra So x4y dung 1ap Bién ban vi pham hanh chinh vé trat
tu xay dung s6 2506/BB-VPHC, véi 02 hanh vi vi pham hanh chinh:

- P bi 1ap bién ban vi pham hanh chinh tai khoan 4 Piéu 15 Nghi dinh s
139/2017/ND-CP ngay 27/11/2017 cua Chinh phu (Bién ban vi pham hanh
chinh vé trat tuy xdy dung s6 29/BB-VPHC ngay 09/01/2019) ma van tiép tuc
thuc hién hanh vi vi pham ddi véi xay dung nha & riéng 1€ tai d6 thi. Cu thé 1a:
“Tang dién tich phia trieée tang 1: (0,5m + 1,6m)/2 x 0,7m = 0,735m?; két cdu:
tuwong gach, mdi ton”.

Hanh vi néi trén da vi pham quy dinh tai diém b khoan 8 Diéu 15 Nghj
dinh 139/2017/ND-CP ngay 27/11/2017 ctia Chinh phu.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%2011
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094/46%20H%C3%B2a%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094/46%20H%C3%B2a%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%2011

- P bi 1ap bién ban vi pham hanh chinh tai khoan 7 Piéu 15 Nghi dinh s
139/2017/ND-CP ngay 27/11/2017 cua Chinh phu (Bién ban vi pham hanh
chinh vé trat tuy xdy dung s6 29/BB-VPHC ngay 09/01/2019) ma van tiép tuc
thie hién hanh vi vi pham. Cu thé 1a: “Tdang dién tich sit dung Phia trudc tang 1
(so véi bién ban sé6 29/BB-VPHC ngéy 09/01/2019): (1,9m x 2m) + 1,1m x (2m
+1,3m)/2 + (1 3m x 0,5m) = 6,265m°; két cau: khung sdt, twong gach, maz ton.
Xay tu’o’ng, gan cira lam phong trén ban céng tang 2: 1,2m x 3,5m = 4, 2m?; két
cau: san BTCT, tuong gach”.

Hanh vi ndi trén d3 vi pham quy dinh tai diém ¢ khoan 8 Piéu 15 Nghi
dinh 139/2017/ND-CP ngay 27/11/2017 cia Chinh phu.

Tai don khot kién va 101 khai ctia nguoi dai dién theo uy quyén ctia nguoi
khoi kién xac nhan: ba N da cho xay dung 1éch tang — nghia 13, xay dung thém
mot ting phia sau can nha; xay dung mot sO hang muc sai Gidy phép xay dung
c6 thoi han sd 383/GPXDCTH ngay 23/7/2018 — theo nodi dung Bién ban vi
pham hanh chinh vé trat tu xdy dung s 29/BB-VPHC ngay 09/01/2019 va Bién
ban vi pham hanh chinh vé trat ty xdy dung sd 2506/BB-VPHC duoc 1ap ngay
28/01/20109.

Ngay 22/02/2019 ctia Phé Chi tich Uy ban nhan dan Thanh phd H ban
hanh Quyét dinh s6 669/QD-XPVPHC, vé viéc xir phat vi pham hanh chinh
trong hoat dong dau tu xay dung d6i v4i ba Nguyén Thi Hong N, véi tong hinh
thire 1a 200.000.000 dong (37.500.000 dong + 162.500.000 dong); budc thao d&
phan vi pham phat sinh thém.

[2.3] Tai phién toa phtic tham, ba N cho rang cac Quyét dinh s6 336/QD-
XPVPHC ngay 22/01/2019 va Quyét dinh sb 669/QDb- -XPVPHC ngay
22/02/2019 vi pham vé thoi hiéu, trinh ty, thil tyc, thim quyén ban hanh. Hoi
dong xét xtr xét thay:

- Vé thoi hiéu xir Iy vi pham hanh chinh: theo quy dinh tai diém a khoan 1
Diéu 6 Luat xir Iy vi pham hanh chinh nam 2012, thoi hi€u xtr phat vi pham
hanh chinh trong hoat dong xay duyng 1a 02 nam, tinh tir thoi diém ba N bi lap
bién ban vi pham hanh chinh dén khi Phé Cha tich Uy ban nhan dan Thanh phd
ban hanh quyét dinh xir phat, 1a con thoi hiéu.

- Vé tham quyén xt phat ctia Cha tich Uy ban nhan dan Thanh phd H: phi
hop quy dinh tai khoan 3 Diéu 38 Luat xir 1y vi pham hanh chinh nam 2012.

- V& hinh thuc, noi dung bién ban vi pham hanh chinh: Bg§i thanh tra dia
ban Quan A — Thanh tra S& xay dung 1ap Bién ban vi pham hanh chinh veé trat
tur xay dung s6 29/BB-VPHC ngay 09/01/2019 va Bién ban vi pham hanh chinh
vé trat tu xdy dung sd 2506/BB-VPHC dugc 1ap ngay 28/01/2019, ding hinh
thirc, ndi dung quy dinh tai Piéu 58 Luat xt 1y vi pham hanh chinh nim 2012:
truong hop chu dau tu khong ky bién ban, hodc vi 1y do khach quan khong ky
thi moi hai nguoi chimg kién ky bién ban 1a ding quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%2011

- Vé thoi han ra quyét dinh xu phat vi pham hanh chinh: Bién ban vi pham
hanh chinh vé trat ty xay dung s6 29/BB-VPHC duoc 1ap ngay 09/01/2019, dén
ngay 22/01/2019 Pho Chu tich Uy ban nhan dan Thanh phé H ban Quyét dinh
$6 336/Qb-XPVPHC; Bién ban vi pham hanh chinh vé trat tu xay dung sb
2506/BB-VPHC dugc 1ap ngay 28/01/2019, dén ngay 22/02/2019 Phé Chu tich
Uy ban nhan dan Thanh phé H ban hanh Quyét dinh s6 669/QD-XPVPHC, la
con thdi han 30 ngay, pht hop quy dinh tai khoan 1 Diéu 66 Luat xir 1y vi pham
hanh chinh nam 2012.

- Viéc ra quyét dinh xtr phat vi pham hanh chinh ctia Pho Chu tich Uy ban
nhan dan Thanh phd H: phu hop quy dinh tai Piéu 67 Luat xir Iy vi pham hanh
chinh nam 2012. No6i dung quyét dinh xir phat vi pham hanh chinh ctia Phé Chu
tich Uy ban nhan dan Thanh phd H: phu hop quy dinh tai Piéu 68 Luat xu 1y vi
pham hanh chinh ndm 2012.

Nhu véy, thoi hiéu, trinh tu, tha tuc, thAm quyén ban hanh Quyét dinh s6
336/QD-XPVPHC ngay 22/01/2019 va Quyét dinh s6 669/QD-XPVPHC ngay
22/02/2019 va ndi dung giai quyét cua Phé Chu tich Uy ban nhan dan Thanh
phé H, 1a diing quy dinh cua phap luat.

[3] Xét tinh hop phap, tinh ¢6 cin ¢ cua Quyét dinh sb 5228/Qb-UBND
ngay 11/12/2019 cua Chu tich Uy ban nhan dan Thanh phd H, vé viéc giai quyét
khiéu nai 1an dau ctia ba Nguyén Thi Hong N:

Pbi v6i 101 khai ctia 6ng S (chong ba N) cho rang Quyét dinh s6 5228/Qb-
UBND ngay 11/12/2019 gitr nguyén hai quyét dinh xt phat néu trén 1 bat hop
1y, vi hai quyét dinh x{r phat déu cin ctr vao bién ban vi pham hanh chinh khong
ding su that khach quan, cé d4u hiéu nguy tao ching ctr. Phan dién tich phia
sau 1am thém, ba N chi duc gia va khong ting chiéu cao, khong anh hudng két
ciu chung cta cong trinh; phan dién tich sin rao phia trudc di ton tai tir trude
nam 1999, khong xay dung gi thém. Hoi ddng xét xir nhan thay:

- Ngay 21/5/2019, Thanh tra S¢ xdy dung da phoi hop véi Uy ban nhan
dan Quén A, Uy ban nhan dan Phuong E, Quan A, kiém tra hién trang cOng
trinh s6 I Hoa Binh, Phuong E, Quan A, Thanh phd H6 Chi Minh, dé 1am rd noi
dung khiéu nai ctia ba N. Tai thoi diém kiém tra cong trinh, ghi nhan:

“Céng trinh xdy dwng tai dia chi sb 1 Hoa Binh, Phuong E, Quan A, Thanh
phé H6 Chi Minh da hoan thanh xdy dung va da duwa vao sw dung. Khoi nha
chinh ¢6 quy mé: phia sau 4 tang, phia trude 3 ting (xdy dung dang léch tang).
Phan phia truée cong trinh c¢é: ban cong thanh phong (tai tang 2 phia trudc).
Phan phia trudc cong trinh co quy mo: 1 tang c6 két cau mdi tén + khung st
lweéi B40, va mot phan twong xdy, va mét phan la teong gach + tran thach cao,
mdi tole. Dién tich quy mé khéng phdt sinh so véi quyét dinh cia Uy ban nhén
ddn Thanh pho”.

- Ngay 19/7/2019, S¢ Xay dung t6 chirc d6i thoai giai quyét khiéu nai lan
dau cia ba N.
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- Cin clr vao Bién ban vi pham hanh chinh vé trét ty - x@y dung 5O 29/BB-
VPHC ngay 09/01/2019; Bién ban vi pham hanh chinh vé trat tu xdy dung sb
2506/BB-VPHC dugc 1ap ngay 28/01/20109.

- Xét két qua kiém tra hién trang cong trinh ngay 21/5/2019 cho thay Phan
phia trudc cong trinh c6 quy mo: 1 tang, c6 két cau mai ton + khung sat ludi
B40, va mot phan tuong xay, va mot phan 1a tuong gach + tran thach cao, mai
tole — phan nay ba N goi la phan san rao, la phan nha cii: theo noi dung Gidy
ching nhan quyén st dung dat quyén so hitu nha & va tai san khac gan lién véi
dat s6 CA746625, sb vao sd cap GCN: CHO3072 do Uy ban nhan dan Quan A
cip ngay 11/6/2015 cho ba Nguyén Thi Hong N, phan dién tich dat cta ba N
dugc cong nhan la 14,9m2, phén dién tich nha duoc cong nhan la 14,9m?; phén
dién tich con lai 1a nha, dat khong dugc cong nhan do nam trong quy hoach hém
16 gio1; khi xin phép xay dung moi lai can nha nay theo Gidy phép xdy dung c6
thoi han s6 383/GPXDCTH ngay 23/7/2018, ba N khong xin phep gitr lai phan
di¢n tich nha cti nay, va co quan nha nudc co tham quyén ciing khong dong y
ton tai phan dién tich nha cii ndy — thé hién qua Ban v& dinh kém gidy phép xay
dung c6 thoi han duge Uy ban nhan dan Quan A xéc thuc sé 383/GPXDCTH
ngay 233/7/2018.

Trén co sé d6, ngay 11/12/2019, Chu tich Uy ban nhan dan Thanh phé H
da ban hanh Quyét dinh s6 5228/QD-UBND ve viéc giai quyét khi€u nai lan
dau ctia ba N, c6 ndi dung: giir nguyén va cong nhan Quyét dinh s6 336/QD-
XPVPHC ngay 22/01/2019 va Quyét dinh so0 669/QD-XPVPHC ngay
22/02/2019 ctia Phé Chit tich Uy ban nhan dan Thanh phé H.

Hoi dong xét xtr nhan thay viéc Chu tich Uy ban nhan dan Thanh phé H
ban hanh Quyét dinh s6 5228/QD-UBND ngay 11/12/2019 1a ¢6 can cu, ding
trinh tu, thu tuc, thim quyén theo quy dinh tai biéu 21, Piéu 30, Diéu 31 Luat
khiéu nai nam 2011.

V61 nhitng nhan dinh néu trén, HG1 déng x¢&t xur xét théy, viéc Toa an cép
so tham di can ctr vao nhiing tai lidu, chimg c&t do cac bén cung cap, 10i khai
cua nguoi khaéi kién cho rémg viéc Pho Chu tich Uy ban nhan dan Thanh phé H
ban hanh Quyét dinh s6 336/QD-XPVPHC ngay 22/01/2019, Quyet dinh so
669/QD-XPVPHC ngay 22/02/2019 va Quyét dinh giai quyet khiéu nai sb
5228/Qb-UBND ngay 11/12/2019, 1a dang trinh ty, thu tuc, tham quyen theo
quy dinh cta phap luat, nén khong ¢ cin cit chap nhan yéu cau khiéu kién cua
ba Nguyén Thi Hong N 14 c6 co so, ding phap luat.

Tai phién toa, nguoi khoi kién khang cdo nhung khong cung cip thém cac
tai liéu, chimg cir méi dé bao vé cho yéu cau khang céo ciia minh nén Hoi dong
xét xur khong chép nhan khang cao. Dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé HO Chi Minh dé nghi Hoi dong xét xir bac toan bd don khang céo
ctia ba Nguyén Thi Hong N 1a ¢6 cin c&t nén chip nhan.

[4] Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094/46%20H%C3%B2a%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094/46%20H%C3%B2a%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[5] V& 4n phi hanh chinh phiic thim: Do khang céo khong duoc chép
nhan nén ba Nguyén Thi Hong N phai chiu 4n phi phic tham.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 241 Luat to tung hanh chinh nim 2015; Ap dung
Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thu:ong vu
Qudc hoi vé mire thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi
Toa an,

- Khoéng chip nhdn yéu cau khang cdo ctia ba Nguyén Thi Hong N. Giit
nguyén Ban an hanh chinh so tham s6 1173/2021/HC-ST ngay 25/11/2021 cia
Toa 4n nhan dan Thanh phé H6 Chi Minh.

Tuyén xir:

1. Bac toan bd yéu cau khoi kién ciia ngudi khoi kién ba Nguyén Thi Hong
N, d6i véi viée ba N yéu cau huy:

Quyét dinh s6 336/QD-XPVPHC ngay 22/01/2019 ctua Pho Chu tich Uy
ban nhan dan Thanh phd H, vé viéc xt phat vi pham hanh chinh trong hoat dong
dau tu xay dung d6i voi ba Nguyén Thi Hong N;

Quyét dinh s6 669/QD-XPVPHC ngay 22/02/2019 ctua Pho Chu tich Uy
ban nhan dan Thanh phd H, vé viéc xt phat vi pham hanh chinh trong hoat dong
dau tu xay dung d6i voi ba Nguyén Thi Hong N;

Quyét dinh s6 5228/QD-UBND ngay 11/12/2019 cta Cha tich Uy ban
nhan dan Thanh phé H, vé viéc giai quyét khiéu nai 1an du cta ba Nguyén Thi
Hong N.

2. Cac quyét dinh khac cta ban 4n so thim khong bi khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

3. Vé an phi hanh chinh phiic tham: Budc ngudi khai kién ba Nguyén Thi
Hong N phai chiu s6 tién 300.000 dong (Ba trim ngan dong), dugc trir vao sb
tién tam ung an phi do ba Nguyén Thi Hong N di nop theo bién lai s6 0001482
ngay 06/01/2022 ciia Cuyc thi hanh an dan sy Thanh ph6 H6 Chi Minh.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an./.

TM.HQI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhan dan tdi cao;
- VKSNDCC tai TP . HCM,;
- TAND TP . HCM;
- VKSND TP . HCM,;
- Cuc THADS TP . HCM,;
- Puong su (3);
- Luu HS (2), VP (5) (15B). (LTTT). Nguyén Pic Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094/46%20H%C3%B2a%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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