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NHAN DONG
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG BONG

- Thanh phéin Hpi dong xét xir so thdm gém cd:

Théam phdn — Chii toa phién toa: Ba Nguyén Thi TAm

Céc Hoi tham nhéan dan: 1. Ong Rmah In 2. Ong Phan Vin Hoe

- Thu ky phién toa: Ong Phan Tan Duy — La thu ky Toa an nhan dan huyén
Krong Bong.

- Dai dign Vién kiém sdt nhan dédn huyén Krong Bong tham gia phién toa:
Ong Lam Vin Tién — Kiém sat vién

Vao ngay 08 thang 9 nam 2022 tai Tru s& Toa an nhan dan huyén Kréng
Bong, tinh Pak Lak xét xir so tham cong khai vu an thy 1y s6: 130/2022/TLST-
HNGD ngay 01 thang 7 nam 2022 vé viéc “Ly hén, tranh chdp vé nudi con” theo
Quyét dinh dua vu an ra xét xir s6 20/2022/TLST-HNGD ngay 23 thang 8 niam
2022, gitra cac duong su:

* Nguyén don: Ba Nguyén Thi N, sinh nim 1978 (c6 mit)

Pja chi: Buon C, x4 Y, huyén K, tinh Pak Lak.

* Bi don: Ong Tran Minh D, sinh nim 1966 (6 mat)

Pja chi: Buon C, x4 Y, huyén K, tinh Pak Lak.

NOI DUNG VU AN

Tai don khéi kién dé ngay 16/6/2022 ciing nhw trong qud trinh tham gia 16

tung tai tod dn, nguyén don Nguyén Thi N trinh bay:
Ba va 6ng Tran Minh D chung sdng véi nhau trén co so tu nguyén tir nim

1998, c6 dang ky két hon tai Uy ban nhan dan xi Y, huyén K, tinh Dak Lak vao
nam 2004. Trong thoi gian chung sdng, 6ng ba c6 05 con chung & Tran Thi Kim L,



sinh ngay 30/3/2013; Tran Thi Kim Th, sinh ngay 31/7/2011; Tran Thj Kim P, sinh
ngay 25/8/2006; Tran Thi Kim L1, sinh ngay 16/7/2001 va Tran Thi Kim O, sinh
ngay 23/8/1999.

Qua trinh chung sdng, vo chdng chung sdng hau nhu khéng c6 hanh phuc,
mdi 1an udng ruou thi ong Tran Minh D trd thanh mot con ngudi khac, ludn gay su
v ¢0, chiri mang, danh dap vo con. Chinh quyén dia phwong, hang xém lang giéng
nhiéu 14n hoa giai, can ngin nhung 6ng D van ching nao tit niy. Nay ba khong thé
chiu dung ndi cudc séng bi bao hanh vé thé xac va tinh than, cudc séng chung
khong c6 hanh phic nén ba dé nghi Toa an giai quyét cho ba dugc ly hon.

V& con chung: Chau Tran Thi Kim L1 va Tran Thi Kim O di trén 18 tudi,

hoan toan khoe manh nén ba khong yéu cau Toa an giai quyét.

Ca 03 chau Tran Thi Kim L, Tran Thi Kim Th va Tran Thi Kim P déu 1a con
gai, trudc gid chu yéu do ba cham soc, nudi day, vi vay khi ly hon ba c6 nguyén

vong duoc truc tiép nuodi dudng ca 03 con chung.

Tai don stra d6i, bd sung yéu cau khoi kién ngay 30/8/2022, ba N thay d6i yéu
cau vé con chung, ba yéu cau duoc truc tiép nudi dudng chau chau Tran Thi Kim
L, Tran Thi Kim Th con dé nghi giao chau Tran Thi Kim P cho 6ng Tran Minh D

truc tiép nuoi dudng.

Vé cap dudng nudi con, tai san chung va no chung: Ba Nguyén Thi N khong
yéu cau Toa an giai quyét.

Tai Ban ty khai, bién ban hoa gidi, bi don Tran Minh D trinh bay: Ong va ba
Nguyén Thi N chung song v6i nhau trén co sé tw nguyén tir nim 1998, c6 dang ky
két hon tai Uy ban nhan dan xa Y, huyén K, tinh Pak Lak vao nam 2004. Trong
thoi gian chung sdng, dng ba ¢ 05 con chung nhu ba N d3 trinh bay.

Qua trinh chung séng, vo chdng chung séng twong ddi hanh phic, thinh
thoang 6ng c6 ubng ruou, c¢o chuyén gi buc minh thi 6ng ba c¢6 ndi qua néi lai, cii
va, chiri boi, xac pham nhau chii yéu do nguyén nhan ngudi ngodi nodi xau, tac
dong, dua chuyén gia dinh dng ba; 6ng c6 kéo tay, tim toc ba N lai dé vo chong
n6i chuyén nhung ba khong nghe chtr khong danh dap ba N. Tuy nhién, vo chong

cdi va, mau thuan nhitng chuyén nhé nhit, 6ng ba van con tinh cam véi nhau, cac
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con thi con nho nén 6ng khong dong y ly hon.

V& con chung: CAc chau Tran Thi Kim L1 va Tran Thi Kim O di trén 18 tudi,

hoan toan khoe manh nén khong ng yéu cau Toa an giai quyét.

Truong hop néu phai ly hon, 6ng c6 nguyén vong dugc truc tiép nudi dudng
ca 03 con chung 14 chdu Tran Thi Kim L, Tran Thi Kim Th va Tran Thi Kim P .
Hién nay Ong lam tho co khi, tho xay theo cong trinh xay dung, cac cong trinh
thudng ¢ cac huyén trong pham vi thudc tinh Dak Lik. Thu nhap trung binh tir 08 —
10 triéu dong/thang nén 6ng du kha nang nudi cac con.

Chéu Tran Thi Kim P, Tran Thi Kim L va chau Tran Thi Kim Th hién nay
cac chau di theo me va dang & voi me tai nha bd me vo dng (nha di cho vo chong
6ng nhung khong c6 gidy to) tai Budn C (trudc 1a budn E), xa Y, huyén K, tinh
Pk Lik. Tai nha bd me vo 6ng va nha vo chong dng déu gan trudng, di hoc déu

thuan tién.

Ong cho rang ba Nguyén Thi N hién dang 1am ndng, chin nudi tai nha, thu
nhap khong cao nén khong c6 kha ning nudi con, vi vay 6ng dé nghi giao cac con
chung cho 6ng nuoi.

Vé cap dudng nudi con, tai san chung va no chung: Ong ba tu thoéa thuén,
khéng yéu cau Toa an giai quyét.

Chau Tran Thi Kim P trinh bay: Néu bd me chau L hon thi chau c6 nguyén
vong dugc & bd vi chau da 16n, co thé tu 1o moi sinh hoat c4 nhan va viéc hoc hanh
ma khong can su quan thac cua b6 me. Néu me chau nudi ca 03 chi em s& rat vat
va, bb chau thuong xuyén phai di 1am khong ¢6 ai phu gitip com nude, don dep nha
ctra nén chau mudn & véi bd dé d& dan cho bo.

Chau Tran Thi Kim Th trinh bay: Néu b me chau L hén thi chdu mubn & véi
me vi bb udng say thuong hay danh dap me va chau.

Chau Tran Thi Kim L trinh bay: Néu b6 me chau L hon thi chau mudn & véi
me vi bd mdi 1an say rugu vé chiri me, danh me, b hay chiri mang chau nén chau
rat so bd, vi vay chau mong Toa an cho chau duogc & voi me.

Qua trinh bay cia nhitng nguoi lam chirng xung quanh khu viee nha 6ng Tran
Minh D va ba Nguyén Thi N cho biét: 6ng Tran Minh D va ba Nguyén Thi N
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thuong xuyén xay ra mau thuan, 6ng D thuong hay nhau nhet vé ghen tudng va xay
ra x0 sat v6i ba N. Hién nay dng D va ba N khong con chung séng voi nhau.

Qua xac minh tai chinh quyén dia phwong cho thdy: 6ng Tran Minh D va ba
Nguyén Thi N xay ra mau thuin do dng D thudng udng ruou say vé v chong cai
va, 6ng D ghen tudng vo cd, chui bdi va danh dap ba N. Tur khoang thang 6/2022
dén nay, 6ng D va ba N khong chung sdng v6i nhau nira.

Tai phién toa hom nay:

- Nguyén don ba Nguyén Thi N van giita nguyén yéu cau khoi kién, yéu cau
dugc ly hén véi 6ng D, dugce truc tiép nudi dudng chau Tran Thi Kim L va Tran
Thi Kim Th, d& nghi giao chau Tran Thi Kim P cho 6ng Tran Minh D truc tiép nu6i
dudng. Vé cap dudng, tai san chung, no chung: khong yéu cau giai quyét.

- Bi don 6ng Tran Minh D khong dong y ly hon, trudong hop néu phai ly hon,
ong ddng ¥ truc tiép nudi chau Tran Thi Kim P va dong y giao chéu Tran Thi Kim
L va Tran Thi Kim Th cho ba N truc tiép nudi dudng. V& cip dudng, tai san chung,

no chung: khong yéu cau giai quyét.

- Kiém sat vién phat biéu y kién vé viéc tuan theo phap luat td tung cua
Tham phan, Hoi dong xét xtr, Thu ky phién toa va ciia nguoi tham gia to tung
trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén trudc thoi diém Hoi dong
xét xir nghi an va phat biéu y kién vé viéc giai quyét vu an: D3 tuan thu ding cac
quy dinh cua B0 luat T tung dan sy.

Pbi voi duong su: Nguyén don, bi don dd duge dam bao day di cac quyén
va 101 ich hop phép theo quy dinh ctua Bo luat T6 tung déan sy;

Can cir khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khodn 1 Diéu 39;
Piéeu 147; Piéu 273 B ludt To tung dan su.

Can cir Diéu 51; Diéu 56, Diéu 57; Diéu 58; Diéu 81; Diéu 82; Diéu 83
Luat Hon nhan va gia dinh

Can cit Nghi quyét 326/2016/UBTVQHI4 ngay 30/12/2016 cia Uy ban
thwong vu Quoc héi quy dinh vé mirc thu, mién, giam, thu, ndp, qudn Iy va sir dung
an phi, 1é phi Toa an.

Dé nghi Hoi déng xét xir: Chap nhan yéu cau khoi kién ctia nguyén don ba
Nguyén Thi N.



Vé con chung: Dé nghi giao chau Tran Thi Kim L va chau Tran Thi Kim Th
cho ba Nguyén Thi N tryc tiép nudi dudng va giao chau Tran Thi Kim P cho éng
Tran Minh D tryc tiép nudi dudng theo nguyén vong ciia 6ng D va ba N.

Vé cap dudng nudi con, tai san chung va ng chung: Ong ba khong yéu cau
nén khong dit ra dé giai quyét.

V& an phi: Mién 4n phi ly hon so thim cho ba Nguyén Thi N.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugce tham tra tai phién

tda va cdn cir vao két qua tréng ludn tai phién toa, Hoi dong xét xtr nhan dinh:

[1]. V& quan hé phap luat: Nguyén don yéu cau Toa an giai quyét “ly hon va
trong chap vé con chung” thudc thim quyén giai quyét cia Toa an nhan dan huyén
Krong Bong theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a
khoan 1 Diéu 39 B6 luat T6 tung dan su.

[2] V& ndi dung: Can cr vao 101 trinh bay ctia cac duong su va cac tai liéu da

dugc thu thap co6 trong hd so vu an, cé du co s¢ xac dinh:

[2.1] Ba Nguyén Thi N va dng Tran Minh D chung sdng v6i nhau tir nim
1998, sau d6 tu nguyén di ding ky két hon tai Uy ban nhan dan x3 Y, huyén K,
tinh Pak Lik vao ndm 2004, day 13 hon nhan hop phap duoc phap ludt cong nhan
va bao vé.

Ba Nguyén Thi N cho rang vo chong chung séng hau nhu khong c6 hanh
phuc, mdi 1an udéng rugu thi 6ng Tran Minh D ludn giy su vo ¢d, chii mang, danh
dap vo con. Chinh quyén dia phuong, hang xém lang giéng nhiéu lan hoa giai, can
ngin nhung 6ng D van ching nao tat niy. Nay ba khong thé chiu dung ndi cudc
séng bi bao hanh veé thé x4c va tinh than, cudc séng chung khong c6 hanh phic nén

ba dé nghi Toa an giai quyét cho ba dugc ly hon.

Ong Tran Minh D cho rang vo chong chung séng twong ddi hanh phuc, c6
mau thudn nho nhit nhung 6ng ba van con tinh cdm véi nhau, cac con thi con nhd
nén dng khong dong ¥ ly hon. Xét thdy mic du 6ng D khong dong ¥ ly hén nhung
ban than 6ng D thira nhan vo chéng ¢6 mau thuan, khi uéng ruou, buc minh thi vo

chdng c6 ndi qua ndi lai, cdi va, chiri bdi, xtic pham nhau, 6ng cé tim kéo tay, tim



toc ba dé noi chuyén, theo 6ng nguyén nhan chu yéu la do ngudi ngoai tac dong,
6ng nghe néi ba N thuong xuyén goi dién cho nguoi khac, din dan ong la vé nha
nén ong yéu cau ba giai thich nhung ba khong giai thich, ong gop y khong nén choi
v6i mot s6 ban be khong tot nhung ba khong nghe, vi vdy ong méi buc xuc, ning
loi voi ba N. Mat khac, qua 101 trinh bay cua cac con va nhitng nguoi lam chimng
xung quanh khu vuc nha ong & cling nhu chinh quyén dia phuong xac nhén, dng D
thuong xuyén udng ruou, vé gy su, ghen tudng vo cé va danh dap ba N, vo chong
thuong xuyén xay ra mau thuin. Ong ba khong con séng chung tir thang 6/2022

cho dén nay. Nhu vay, 10i trinh bay cua ba N vé mau thuin vo chong 14 c6 co s6.

Xét thay tinh cam vo chdng phai xudt phat tir hai phia, phai tu nguyén yéu
thuong, quan tdm, cham soc 1an nhau; phai c6 su ton trong, giup nhau ciing tién bd
va dam bao gia dinh hoa thuan, hanh phuc thi c4c thanh vién trong gia dinh mai ¢o6
diéu kién dé phat trién ban than. Tuy nhién, trong quan hé hon nhan gitta dng D va
ba N da khong con tin tudng, ton trong 1an nhau, chi vi 16i néi khong c6 cin cir tir
ngudi khac ma éng D da co hanh vi xtic pham, danh dap ba N, day 1a hanh vi bao
luc gia dinh, gay tam ly hoang mang, lo s¢ cho céac thanh vién trong gia dinh va
lam anh hudng dén su phat trién tim, sinh 1y cta cac con chua thanh nién. Mt
khac, 6ng ba di song ly than tir thang 6/2022 dén nay, mic du da duge Toa an hoa
giai nhung khong thé han gin quay vé doan tu, ba N khong con tinh cam véi 6ng
D, cudc sdng chung cia 6ng ba ludn xay ra mau thuin, khong co hanh phiic nén
can chap nhan yéu cau ly hon caa ba Nguyén Thi N, 13 phu hop voi quy dinh tai
khoan 1 Piéu 56 ctia Luét hon nhén gia dinh.

[2.2] Vé con chung: Ong ba c6 05 con chung la c4c chau: Tran Thi Kim L,
sinh ngay 30/3/2013; Tran Thi Kim Th, sinh ngay 31/7/2011; Tran Thi Kim P, sinh
ngay 25/8/2006; Tran Thi Kim L1, sinh ngay 16/7/2001 va Tran Thi Kim O, sinh
ngay 23/8/1999.

Chau Tran Thi Kim L1 va Tran Thi Kim O d& trén 18 tudi, hoan toan khoe
manh, cac bén khong yéu cau nén khong dat ra dé giai quyét.

Dbi v6i chau Tran Thi Kim Th (sinh ndm 2011) va chau Tran Thi Kim L
(sinh nam 2013) déu 1a con gai, cac chdu con nho chua thé tir lo cho ban than, can

su quan tam, cham soc, day do ctia ngudi me, cac chau lai c6 nguyén vong dugc ¢
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v6i me, ba N va 6ng D déu théng nhét y kién giao chau L va chau Th cho ba N truc
tiép nudi dudng 1a ¥ kién tu nguyén cua cac bén, pht hop véi quy dinh cua phap

luat nén can cong nhan.

Doi v6i chdu Tran Thi Kim P, chédu da 16n, c6 thé tu lo moi sinh hoat cé
nhan va viéc hoc hanh ma khéng can su quan thiic ctia bd me. Ong D va ba N déu
théng nhat y kién giao chau P cho 6ng D truc tiép nudi dudng. Xét thiy day 1a y
chi tu nguyén thoa thuan cua cac bén va cling 1a phu hop véi nguyén vong cua
chau P, do d6 can chip nhan la phu hop véi quy dinh tai khoan 2 Piéu 81 Luat
HO6n nhén va gia dinh.

[2.3] Vé cdp dudng nudi con, ng chung, tai san chung: Puong sy khong yéu

cau nén Toa an khong xem xét giai quyét.

[2.4] Vé an phi: Nguyén don Nguyén Thi N phai chiu &n phi hén nhan gia
dinh so tham 13 300.000 dong. Tuy nhién ba N thudc dién ho can nghéo va c6 don

Xin mién an phi nén mién toan bd an phi ly hon so tham cho ba N.
Xét dé nghi cua Kiém sat vién 1a phu hogp nén can chap nhan.

Vi cac lé trén.
QUYET PINH:

Can cir khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khodn 1 Piéu 39;
Diéu 147; Piéu 273 B ludt To tung dan su.

Can civ Piéu 51; Diéu 56, Piéu 57; Piéu 58; Piéu 81; Piéu 82; Diéu 83
Luat Hon nhan va gia dinh

Ap dung diém d khodn 1 Diéu 12 Nghi quyét 326/2016/UBTVOHI4 ngay
30/12/2016 ciia Uy ban thuwong vu Quoc Héi.

Tuyén xir: Chap nhan yéu ciu khoi kién cta nguyén don ba Nguyén Thi N.

1. V& quan hé hon nhan: Ba Nguyén Thi N duoc ly hon véi 6ng Tran Minh
D.

2. V& con chung: Cong nhéan su théa thuan cua 6ng Tran Minh D va ba
Nguyén Thi N, cu thé nhu sau:

Giao chau Tran Thi Kim L, sinh ngay 30/3/2013 va chéau Tran Thi Kim Th,
sinh ngay 31/7/2011 cho ba Nguyén Thi N truc tiép nudi dudng; Giao chau Tran
Thi Kim P, sinh ngay 25/8/2006 cho 6ng Tran Minh D tryc tiép nudi dudng cho
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dén khi cac chau du 18 tudi hodc dén khi c6 sy thay ddi khac theo quy dinh cia
phap luat.

Bén truc tiép nudi con cung cac thanh vién trong gia dinh khéng dwoc can
tré bén khong truc tiép nudi con thie hién cdc quyén tham nom, cham séc, nudi
dwong, gido duc con chung.

3. V& 4n phi: Mién toan bd an phi cho ba Nguyén Thi N.

4. Puong su c6 quyén khang cao ban an trong han 15 ngay, ké tir ngay tuyén
an.

Noi nhén: TM. HQI PONG XET XU SO THAM
-TANDTC; Tham phéan - Chi toa phién toa
-TAND tinh Dak Lak;

- VKSND huyén K;
-Cac DS;

-THADS huyén K;

- UBND‘xd Y, huyén K,
-Luu Ho so.

Nguyén Thi Tam






