TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HAI CHAU TP. PA NANG Poc lap - Ty do - Hanh phic

Bén 4n s6: 61/2022/DS-ST
Ngay: 30 - 8 - 2022
“V/v Tranh chap hop dong
tin dung”
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HAI CHAU, THANH PHO PA NANG

Thanh phan Hpi dong xét xir so thim gom co:

Tham phan - Chu toa phién toa: Ba Ngo Thi Hiru

Céac Hoi tham nhan dan: Ong Huynh Trung Diing

Ong Huynh Thanh Tra

- Thur ky phién toa: Ba Nguyén Thi Lanh — Thu ky Toa 4n nhan dan quan
Hai Chau, thanh phé Pa Néng.

Ngay 30 thang 8 nam 2022, tai try s& Toa dn nhan dan quan Hai Chau,
thanh ph6 Pa Nang xét xir so tham cong khai vu an thu 1y s6 87/2022/TLST-DS
ngay 16 thang 5 nam 2022 vé “Tranh chip hop dong tin dung” theo Quyét dinh
dua vu an ra xét xir s 60/2022/QDXXST-DS ngay 18 thang 7 nam 2022 va
Quyét dinh hoan phién toa sé 65/2022/QDST-DS ngay 11 thang 8 nam 2022
gilra cac duong su:

Nguyén don: Cong ty tai chinh TNHH N. Dia chi: Tang 2, Téa nha R, s6 9
b, phuong H, quan N, thanh pho C.

Nguoi dai dién theo phap luat: Ong L, chic vu: Chu tich Hoi dong thanh
vién. Nguoi dai dién theo tly quyén cua 6ng Giang: Ba Lé Thuy K, chirc vu:
Trudng Bo phan hd trg Xir 1y tin dung Ngoai bang — B phan H6 trg xtr 1y tin
dung ngoai bang — V. Dia chi: Tang M, Toa nha Toa nha R, s6 9 D, phudng H,
quan N, thanh phd C. (Theo vin ban uy quyén sb 43 ngay 06/12/2021); ba
Luong Hoang Y, chtrc vu: Trudng phong t6 tung - VPB SMBC FC (vin ban ty
quyén sb 42/UQ-XLTD.22 ngay 18/3/2022).

Nguoi dai dién theo iy quyén ciia Cong ty tai chinh TNHH N: Céng ty
Luat TNHH MTV Sunlaw. Nguoi dai dién theo uiy quyén ciia Cong ty Luat
TNHH MTV S: Ong Dinh Qudc T, cung dia chi: 89 H, phuong H, quan Cam L¢,
thanh phé Pa Ning (Theo Gidy ty quyén sé 01/2022/UQ-SL ngay 01/4/2022).
Co6 mat.

Bi don: Ong Nguyén Trong H, sinh nim 1977. Pia chi: 101 Nguyén Puc



Canh, t6 53, phuong Thuan Phudc, quan Hai Chau, thanh phé Pa Ning. Véng
mat.

NOI DUNG VU AN:

Theo don khéi kién va tai phién toa ngwoi dai dién theo iy quyeén cia
nguyén don trinh bay:

Nguyén vao ngay 08/01/2019, dng Nguyén Trong H c¢6 ky hop dong tin
dung s6 20190109-4901558 v&i Cong ty tai chinh TNHH MTV N dé vay sb tién
31.650.000 dong véi 13i suat thoa thuan 3.08%/thang dé tiéu ding c& nhan. Theo
thoa thuan trong hop dong, 6ng Nguyén Trong H c6 trach nhiém thanh toan so
tién 52.566.432 dong (gom ca gdc va lai), tra cham lién tiép trong vong 36
thang; 35 thang ddu mdi thang tra 1.467.772 dong, thang cudi cung tra
1.194.412 ddng. Bit dau tir ngdy 05/02/2019.

Thuce hién hop dong, 6ng Nguyén Trong H da nhan du sé tién dé tiéu ding
ca nhan va thanh toan cho VPB SMBC FC 14 lan véi tong sb tién 19.410.000
dong (chi tiét cac 1an thanh toan nhu bang ké lich sir thanh toan ndp kém theo
don khéi kién), bao gom 7.906.791 dong no gbe va 11.503.209 dong ng 1ai. Ké
tir ngay 06/03/2020 dén nay, 6ng Nguyén Trong H khong thanh toan thém bat
ky khoan nao du Cong ty da dung nhiéu bién phap nhic nha.

Do khach hang tré han thanh todn nén Céng ty tai chinh TNHH N khai
kién yéu cau Toa an giai quyét budc ong Nguyén Trong H tra mot lan cho cong
ty toan bd s tién no bao gom no gbc 23.743.209 dong, no 13i tinh dén ngay
05/01/2022 1a: 9.413.223 dong, tong cong 33.156.432 dong.

NHAN PINH CUA TOA AN:

Sau khi cin ctr vao tai liéu, chimg ctr d dugce xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& t6 tung:

[1.1] Pay 1a vu an tranh chap phat sinh tir Hop dong tin dung giira Cong ty
tai chinh TNHH N (Nay la Cong ty tai chinh TNHH N V) (sau day goi tat 1a
VPB SMBC FC) viét tit 1a (Cong ty tai chinh) v6i bi don 6ng Nguyén Trong H.
Bi don ¢6 noi cu tra tai quan Hai Chau nén thudc thAm quyén giai quyét ciia Toa
an nhan dan quan Hai Chau theo qui dinh tai khoan 3 Diéu 26, diém a khoan 1
Diéu 35, diém a khoan 1 Piéu 39 B9 luat t6 tung dan sy. Ong Nguyén Trong H
d3 dugc Toa an triéu tap hop 1& lan thir hai dé tham gia phién toa nhung van
vang mit khong c6 1y do nén can ctir Diéu 227 B luét t tung dan su Toa 4n tién
hanh xét xtr vu an meg mat b1 don.

[2] V& ndi dung tranh chép:



[2.1] Xét gidy dé nghi vay von kiém hop dong tin dung ngay 08/01/2019
cua Cong ty tai chinh TNHH N (Nay la Céng ty tai chinh TNHH N V) (sau day
goi tit 1a VPB SMBC FC) viét tit 1a (Cong ty tai chinh), ddy 1a hop dong vay tai
san, thoa man cac diéu kién cua Hop déng theo quy dinh ctia B6 luat dan su va
Luat cac T6 chirc tin dung nén cé hiéu luc thi hanh, 1am phat sinh quyén va
nghia vu gitra cac bén tham gia giao dich.

[2.2]Xét yéu cau khai kién cua COng ty tai chinh TNHH N (Nay la Cong ty
tai chinh TNHH N V) (sau day goi tat 1a VPB SMBC FC) viét tat 1a (Cong ty tai
chinh)

Tai phién tda nguoi dai dién theo uy quyén ciia nguyén don yéu cau Tda an
budc ong Nguyén Trong H phai thanh toan toan bd sd tién no goc 23.743.209
d6ng, no 14i tinh dén ngay 05/01/2022 1a: 9.413.223 dong, tong cong 33.156.432
dong.

Hoi dong xét xir xét thay: Theo thoa thuan tai P& nghi vay von kiém Hop
dong tin dung s6 20190109-4901558 ngay 08/01/2019 ky két gitra Cong ty tai
chinh véi 6ng Nguyén Trong H, theo d6 Cong ty tai chinh di cho dng Nguyén
Trong H vay s tién 31.650.000 dong voi 1ai suat thoa thuan 3.08%f/thang dé tiéu
dung céa nhan, thoi han vay 36 thang. Theo thdéa thuan, dng Nguyén Trong H ¢
trach nhiém thanh toan sd tién 52.566.432 dong (gdom ca gdc va 13i), tra cham
lién tiép trong vong 36 thang; 35 thang dau, mdi thang tra 1.467.772 dong, thang
cubi cung tra 1.194.412 ddng bit dau tir ngay 05/02/2019. Trong qua trinh vay
von, ong H da thanh toan cho Cong ty tai chinh tong cong 14 1an véi tong sd tién
19.410.000 ddéng bao gdm 7.906.791 ddéng no gbc va 11.503.209 dong no 1ai
tinh dén ngay 05/3/2020. Ké tir ngay 06/03/2020 dén nay, 6ng Nguyén Trong H
khong thanh toan thém bat ky khoan nao du Cong ty da dung nhiéu bién phap
nhic nho.

Nhu vdy 6ng H d3 vi pham nghia vu thanh toan quy dinh tai Dé nghi vay
von kiém Hop ddng tin dung va Ban diéu khoan diéu kién cho vay ctia Cong ty
tai chinh TNHH N (Nay la Cong ty tai chinh TNHH N V). Do d6, can cur cac
diéu 463, 466 ctia BO luat dan sy nam 2015, Piéu 91 Luat cac T6 chirc tin dung,
Hoi dong xét xir chap nhan yéu cau khéi kién cta nguyén don, budc ong
Nguyén Trong H phai thanh toan cho Cong ty Tai chinh TNHH N s tién ng gbc
la: 23.743.209 ddng, no 13i 14 9.413.223 dong, tong cong 13 33.156.432 dong.

[3] V& an phi:

Ong Nguyén Trong H phai chiu 4n phi dan su so thim theo quy dinh cia
phap luat.

Vi cac 1€ trén;

Vi cac lé trén,

QUYET PINH:
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- Ap dung: khoan 3 Piéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; diém b khoan 2 Diéu 227; khoan 3 Diéu 228; Diéu 266; Diéu 271; Diéu 273
Bo luét to tung dan su;

- Ap dung céc diéu 463, 466 cua Bo luat dan su;

- Ap dung Khoan 2 Piéu 91, Diéu 95 Lut cac to chuc tin dung; Nghi quyét
326/2016 ngay 30/12/2016 cua Uy ban thuong vu Quéc Hoi quy dinh vé muc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Chap nhan yéu cau khai kién vé viéc “Tranh chap hop dong tin dung” cta
Cong ty Tai chinh TNHH N déi v6i 6ng Nguyén Trong H.

Xu:

1. Budc ong Nguyén Trong H phai tra cho Cong ty Tai chinh TNHH N
33.156.432 dong trong d6 no gbc: 23.743.209 dong no 1i: 9.413.223 dong.

K& tur ngay ban an c6 hi¢u luc phap luat, nguoi dugce thi hanh an c6 don yéu
cau thi hanh 4n ma nguoi co6 nghia vy thi hanh 4n cham thyc hién nghia vu tra
tién thi phai chiu 14i suat doi voi s6 tién cham tra twong Gng voi thoi gian cham
tra. Lai suat phat sinh do cham tra tién dugc xac dinh theo thoa thuan cua céc
bén nhung khong duge vuot qua muc 14i suat duoc quy dinh tai khoan 1 Diéu
468 ctia Bo luét dan syu; néu khong co6 thoa thuan thi thuc hién theo quy dinh tai
khodn 2 Diéu 468 ctia Bo luat dan sy.

2. Vé an phi: Ong Nguyén Trong H phai chiu 1.657.822 (Mot triéu sau trim
nim muoi bay nghin, tim trim hai muoi hai) ddng an phi dan su so thim. Hoan
tra cho Cong ty Tai chinh TNHH N s tién tam tmg an phi di nop 1a 828.910
(tdm trdam hai muoi tdm nghin, chin trim mudi) dong theo Bién lai thu tam tng
an phi, 1& phi Toa an s6 0005758 ngay 06/5/2022 ctia Chi cuc Thi hanh an dan
su quan Hai Chau, thanh phé Pa Nang.

3. V& quyén khang cao: Nguyén don co mit tai phién tda c6 quyén khang
c40 ban an nay trong thoi han 15 ngay ké tir ngay tuyén an. Bi don vang mat tai
phién toa c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy nhan
duoc hoac niém yét ban sao ban an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7, 9 Luét thi hanh éan;
Thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan sy.

Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND quén Hai Chau; THAM PHAN - CHU TQA PHIEN TOA
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- Puong suy;
- Chi cuc THA DS quan Hai Chéu;
- Luu ho so.
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