TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BINH LONG Poc 1ap — Tu do — Hanh phiic
TINH BINH PHUOC
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NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

Véi thanh phin Hpi dong xét xir so thim gom cé:

- Tham phén - Chu toa phién toa: Ong Lé Pinh Tung

- C4c Hoi tham nhén dan:

1. Ong Nguyén Minh Birc

2. Ba Vi Thi Dung

- Thuw ky phién téoa: Ba Pham Tan Huyén, Thu ky Toa 4n nhan dan thi xa
Binh Long, tinh Binh Phudec.

- Pai di¢n Vién kiém sdt nhan dan thi xa Binh Long tham gia phién toa:

Ba P6 Thi Minh Dung - Kiém sat vién.

Ngay 22 thang 5 nam 2020, tai try s6 Toa an nhan dan thi xa Binh Long xet
xtr so thAm vy an hinh su thu 1y sb: 24/2020/HSST, ngdy 24 thang 4 ndam 2020,
theo Quyét dinh dua vu an ra xét xir s6: 09/2020/HSST - QDXX ngay 07/5/202,
ddi véi bi cdo Pam Van C, sinh nam 1978; Tai tinh Cao Béng; Tén goi khac:
Cuong Tay; Pang ky ho khau thuong tri va noi : T6 8, 4p ThH, xa ThL, thi x4 B
L, tinh Binh Phudc; Gi61 tinh: Nam; Quéc tich: Viét Nam; Dan toc: Tay; Ton gido:
Khong; Trinh d6 hoc van: 6/12; Nghé nghiép: Lam thué. Con 6ng Han Pam H (da
chét) va ba Bam Thi Ng, sinh nim 1939; bi cdo ¢6 vo tén Phuong Thi B, sinh nim
1980, c6 02 con sinh nim 2004 va 2008. Tién an: Khong; Tién su: 01, Pam Van C
bi Cong an thi xa Binh Long xtr phat vi pham hanh chinh s tién 1.500.000 dong
vé hanh vi Panh bac theo Quyét dinh xu phat vi pham hanh chinh s6 113/QD-
XPVPHC ngay 07/10/2019 (da dong phat ngay 02/01/2020). Ngay 12/02/2020 bi
Co quan Canh sat diéu tra - Cong an thi xd Binh Long khai t6 bi can, cdm di khoi
noi cu tri; tam hodn xuat canh vé toi Panh bac cho dén nay, bi cdo c6 mat tai
phién toa.

Ngudi cé quyén lei va nghia vu lién quan:

1. Ba Hoang Thi Nh, sinh ndm 1960, tra tai: T6 2, 4p ThB, xa ThL, thi xa
BL, tinh Binh Phuéc (Ving mit)

2. Ong Doan Duy K, sinh ndam 1960, trt tai: T 7, ép ThB, xa ThL, thi xa
BL, tinh Binh Phudc (C6 mat)

3. Ong Vil Vin Th, sinh nam 1969, tra tai: To 7, 4p ThB, xa ThL, thi xa BL,
tinh Binh Phudc (Vang mat)



4. Ong Tran Binh D, sinh nam 1981, tra tai: T6 3, ap ThS, xa ThPh, thi xa B
L, tinh Binh Phuéc (Vang mit)

5. Ong Théan Vian H sinh nim 1966; Tra tai: TO 7, é\p ThTh, xa ThL, thi xa
BL, tinh Binh Phudc (C6 mat).

NHAN THAY

Bi cao Pam Vian C bj Vién Kiém sat nhan dan thi xa Binh Long truy t6 vé
hanh vi pham t6i nhu sau: Khoang 14 gio 50 phut, ngay 28/12/2019, Co quan Canh
sat diéu tra Cong an thi xa Binh Long phéi hop véi Cong an xa Thanh Lwong phat
hién tai nha ong Than Van H tai t6 7, 4p ThTh, xa ThL, thi xi BL c6 Pam Vian C
(d3 bi xir Iy hanh chinh vé& hanh vi danh bac), Vii Van Th, Hoang Thi Nh va Poan
Duy K dang choi bai “Phom” thang thua bang tién véi cach thic choi duoc tom tit
nhu sau: Qua trinh thue hién cac ddi tuong sir dung mot bd bai tay 52 14 dé ca nhom
choi danh bac dudi hinh thirc choi bai “Phom” va quy udc nhu sau: Nhitng truong
hop duoc goi 13 phom gom: 01 sanh dong mau, dong chat tic 1a 03 14 bai tro 1én,
nhimg 14 bai ndy phai lién s6 nat v6i nhau va cing loai 1a bai Co, bai R6, bai Chudn
hodc bai Bich, C6 03 dén 04 14 bai c6 sé nit hodc 14 bai tiy (14 bai c6 hinh nguoi)
gidng nhau. Cac trudng hop ngoai 18 an thua nhu sau: Trong qué trinh ddnh nguoi nao
danh ra 01 14 bai (goi la 1a bai ty hodc ga) ma bi nguoi ké tiép an 14 bai nay thi chung
cho ngudi an d6 10.000d (mudi nghin déng), Néu 14 bai ty (ga) 1a con “K” ma b an
thi phai chung cho nguoi an con “K” 40.000d (bon muoi nghin d6ng), Néu nguoi
danh 14 bai ti ciia luot thir tu ttc 1a lugt cudi ma bi ngudi tiép theo an 14 bai ti nay goi
1a an chdt thi phai chung cho nguoi an 40.000d (bon muoi nghin dong), Pi hét 04
nuoc ma nguoi nao khong ¢6 phom thi goi la chay va phai chung cho nguoi thang &
van nay 40.000d (bon muoi nghin dong) Neu ca 04 nguoi déu chay (tirc 1a nguoi thu
tu theo vong da di 04 nude thi nguoi ké tiép dau tién s& thang) moi nguoi con lai phai
chung 40.000d (bén muoi nghin déng) cho ngudi thing, Néu méi chia bai xong ma
ngudi nao duge da phom, nghia 1a khong con du 14 bai rac nao (gém 09 14) thi U hoic
qua trinh danh chua hét luot theo quy dinh néu tao duoc dii phom khong du 13 bai réc
nao thi U tirc 1 t&i trang, mdi nha con lai phai chung 50.000d (nim mudi nghin dong)
cho ngudi U va nguoi U sé trich ra 20.000 dong dé ra goi 1a tién xau dé tra tién bai
mua tra, thude. Van dau tién trong nhom chon ra 01 nguoi chia bai (goi 13 nguoi lam
cai), tir van 02 (hai) tro di ai thang van trudce thi s¢ la nguoi lam cai. Lan luot chia bai
cho 04 nguoi, nhimg nguoi cung choi moi ‘nguoi 09 la, riéng nguoi lam cai duge 10
1a, sau khi chia du xap bai con lai s€ ap xudng giita chleu bac dé danh rat. Nguoi lam
cai duoc quyén danh trude 01 14 bai bat ky, nguoi ké tiép theo vong quy dinh co thé
an 14 bai ndy néu xép vao bai cia minh duoc 01 phom va dénh ra 01 14 bai bat ky dé
cho ngudi tiép theo di, néu 14 bai ti khong tao duge 01 phom thi ngudi nay phai rat
mdt 14 bai trong s6 bai con lai dé & giita chiéu bac va danh ra 01 14 bai bat ky dé cho
ngudi ké tiép theo vong di. Mdi nguoi danh t6i da 1a 04 con bai (04 vong) thi bo tat ca
bai xudng (ha phom) néu trong bai c6 phom thi khong tinh diém, con lai cac 14 bai
khac thi tinh diém bang cach dém nut bai (14 boi (J) tinh 11 nat, 1a dam (Q) tinh 12
nut, 14 gia (K) tinh 13 nat, cac 14 bai khac tinh nit theo sb thé hién trén 14 bai). Nguoi
ndo it nat nhét 13 thing s& dn hét tién cta nhimg ngudi con lai, 1an luot thap nat ké
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theo thur ty tur thap dén cao s& 1 thua nhat, thua nhi va thua chét (at) s& chung tién nhu
sau: Thua nhat chung cho nguoi thing 10.000 dong, thua nhi chung cho ngudi thing
20.000 ddng, thua chét (ut) chung cho ngudi thang 30.000 déng. Nén 1ap bién ban vi
pham hanh chinh va tam giit tai chiéu bac s tién 1.603.000d (mét triéu sau trim
khong ba nghin dong), trong d6 ba Hoang Thi Nh 420.000d (bén trdim hai mwoi nghin
ddng), 6ng Poan Duy K 53.000d (nim muoi ba nghin dong), éng Vii Vin Th
360.000d (ba trim sau muoi nghin dong), Pam Vin C 690.000d (sdu trim chin muoi
nghin dong) 1a sd tién ho dang giir dé dung vao viéc danh bac va 80.000d (tam muoi
nghin dong) trong 01 cai lon inox dé trén chiéu bac 14 s6 tién cua nhiing ngudi choi
bai khi “U” tu bo vao; 01 bo bai tay 52 14; 01 xe m6td Honda Dream 11, bién s6 93T2
- 4905.

Qua trinh danh bac cua C, Th, Nh, K khong xac dinh cu thé sé tién thang,
thua caa nhitng van bai d choi nhung xac dinh duoc 6 tién st dung vao muc dich
danh bac la tong cong 1.603.000d (mét triéu sau tram khong ba nghin déng).

Vit ching cta vu an: Ap dung khoan 1 Diéu 47 B¢ luat Hinh sy nam 2015
(stra ddi, bd sung nam 2017), biéu 106 Bo luat TH tung hinh sy nam 2015, dé nghi:

Tich thu ti€u hiy 01 bd bai tdy 52 14 (da qua st dung) va 01 lon iox mau
trang co kich thuéc 08x14cm.

Tich thu sung vao ngan sach Nha nuéc sé tién 1.603.000 dong (Mot tricu
sau traim khong ba nghin dong).

Pbi v6i chiée xe motd bién s6 93T2-4905 do ba Lé Thi My H dang tén dang
ky da ban cho 6ng Tran Pinh D (chua lam thu tuc sang tén dang ky), éng D cho
Pam Vian C muon va khong biét viéc C sir dung xe di danh bac nén Co quan diéu
tra da xir Iy tra cho 6ng Tran Dinh D.

Pbi voi cac 6ng, ba Vit Van Th, Hoang Thi Nh va Poan Duy K ¢6 hanh vi
danh bac nhung chua du co s& dé truy ciru trach nhiém hinh su nén di bi co quan
Cong an ra quyét dinh xir phat vi pham hanh chinh.

Pbi voi Than Van H da bi xir phat hanh chinh vé hanh vi danh bac. Ngay
28/12/2019 tai nha ong Huyén c6 Pam Van C, Vii Van Th, Hoang Thi Nh, Poan
Duy K dén choi, sau d6 ri nhau choi bai phom nén 6ng H c6 mua dum bai nhung
khong biét cac ong, ba C, Th, Nh va K danh bac. Ong H khong co thoa thuan véi
nhitng ngudi nay viéc thu tién hay loi ich khac. S6 tién 80.000 dong trong lon inox
1a tién do cac dbi twong danh bac khi ndo c6 nguoi u thi bé vao 20.000 dong muc
dich 1a dé mua thudc tra va tra tién mua bai khong lién quan dén 6ng H nén khong
c6 du co s xtr Iy hinh si ddi véi 6ng Than Vin H.

Tai ban cdo trang s6: 22/CT-VKS - HS ngay 24/4/2020 cta Vién kiém sat
nhan dan thi xa Binh Long da truy t6 Pam Van Cvé t6i “Panh bac” quy dinh tai
khoan 1 Piéu 321 B luat hinh sy nam 2015 sira d6i bo sung nam 2017.

Pai dién Vién kiém sat giit quyén cong td tai phién toa van giit nguyén quyét
dinh truy td nhu ban céo trang can cu vao tinh chit, mac dd, hanh vi va hau qua,
cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy dé nghi Hoi déng x¢&t xur
tuyén phat Pam Van C mirc 4n tir 9 dén 12 thang cai tao khong giam gitr.

Can ctr vao cac chung cw, tai liéu c6 trong hd so vu 4n da dugc tham tra tai
phién tda, cin cr vao két qua tranh luan tai phién toa trén co s& xem xét day du,



toan di¢n ching ctr, ¥ kién ctia Ki€m sat vién, bi cdo va nhiing ngudi tham gia to
tung khac.

NHAN PINH CUA HQI PONG XET XU
Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu 4n da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& thi tuc td tung: V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra
Cong an thi xa Binh Long, Diéu tra vién, Vién kiém sat nhan dan thi xa Binh Long,
Kiém sat vién, Toa 4n nhan dan thi x4 Binh Long, Hoi dong xét xtr, thu ky phién toa:
Trong qua trinh diéu tra, truy t6, xét xir da thyc hién dung vé thim quyén trinh tu, thu
tuc theo quy dinh cta BO luat td tung hinh sy. Qua trinh dleu tra, truy tb va tai phién
toa, bi cao khong ¢ y kién hogc khiéu nai vé hanh vi, quyét dinh cua Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung cua Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyuc hién déu hop phap.

[2] V& hanh vi pham t6i ctia bi cao: Tai phién toa ciing nhu tai co quan diéu tra
bi cdo Pam Van C da thanh khan khai nhan vao khoang 14 gio 50 phut ngay
28/12/2019, dung mot b bai tay 52 14 choi bai “Phom” thang thua bang tién voi Vil
Vin Th, Hoang Thi Nh va Poan Duy K thi bi Co quan Canh sat diéu tra Cong an thi
xa Binh Long phdi hop v6i Cong an xa Thanh Luong phat hién va bat qua tang cing
tang vat tai nha ong Than Van H tai to 7, 4p ThTh, xa ThL, thi xd BL, tinh Binh
Phude. X¢ét 101 khai nhén ti cua bi cao 1a phu hop voi 101 khai cua nhimg nguot lién
quan vé thoi gian, dia diém va qua trinh thyc hién t6i pham, phu hop voi cac tai lidu,
chimg ctr ¢6 trong hd so vu an da duoc thdm tra tai phién toa. S tién thu gitr tai hién
truong 1a 1.603.000 dong, trong d6 bi cao Pam Vian C sir dung 690.000 dong vao
danh bac nhung do bi cdo c6 mdt tién sy; di bi xtr Iy vi pham hanh chinh vé hanh vi
Panh bac, theo Quyét dinh xtr phat vi pham hanh chinh s6 113/QD-XPVPHC ngay
07/10/2019 cua Cong an thi xd Binh Long xir phat Pam Van C1.500.000 dong nay
tiép tuc thue hién hanh vi danh bac. Pu yéu t6 cu thanh tdi “Danh bac” theo quy dinh
tai khoan 1 Diéu 321 Bo luat hinh sy ndm 2015 sira d6i bd sung nim 2017. Bi co
Dam Vin C thanh khan khai bao, &n niin hdi cai vé hanh vi sai tréi cia minh chi xin
Hoi dong xét xir xem xét cho bi cdo duoc hudng muc 4n thap, hira chip hanh tét va
khong tai pham.

[3] Hanh vi cua bi cao la nguy hiém cho xd ho1 xam pham truc tiép dén trat
tu quan ly cua Nha nudce vé kinh té, anh huong xau dén tinh hinh chung ctia Xa hoi,
mat an ninh trat ty tai dia phuong. Vi vay can phai c6 hinh phat twong xtimg véi
hanh vi nham ran de dbi véi bi cao dong thot gido duc va phong ngtra chung. Tuy
nhién khi quyét dinh hinh phat Hoi dong xét xir ciing xem xét dén céc tinh tiét
giam nhe pham t6i 1an dau thudc trudng hop it nghiém trong, thanh khan khai bao,
an nan héi cai, bi cdo 1a lao dong chinh trong gia dinh Hoi dong xét xir xét thay can
giam mot phan hinh phat cho bi c4o theo qUI dinh tai diém i, s khoan 1, khoan 2
Piéu 51 cta B luat hinh sy ndm 2015 stra ddi bd sung nam 2017. Xét thay bi cao
c¢6 cong an viéc 1am 6n dinh va c6 noi cu tri rd rang nén khong can thiét phai cach
ly bi cao ra khoi doi sdng xa hoi, ap dung Piéu 36 cua Bo luat hinh sy nim 2015
stra d6i bd sung nam 2017, xtr phat bi cdo cai tao khong giam giit 13 phu hop.



[4] Vat chung cua vy an: Mot bg bai tay 52 1a da qua su dung va 01 lon iox
mau tring c6 kich thuéc 08x14cm do khong con gid tri st dung can tich thu tiéu
huy.

Dbi vé6i s6 tién 1.603.000 dong cac ddi twong sir dung vao hanh vi danh bac
can tich thu sung vao ngan sach Nha nudc.

[5] V& an phi: Can cur Diéu 23 Nghi quyet 326/2016/UBTVQH 14 ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi vé an phi, 1& phi Toa an thi bi cao
Pam Vin C phai ndp 200.000d (Hai traim nghin d6ng) an phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

Tuyén bd bi cdo Pam Vin C pham t01 “Pdnh bac”.

1. V& hinh phat: Can ctr vao khoan 1 Piéu 321, Diéu 36, diém i, s khoan 1,
khoan 2 Diéu 51 cta B luat hinh sy nim 2015 sira d6i bod sung nam 2017, Xu
phat: Pam Van C 12 (muoi1 hai) thdng cai tao khong giam gir. Giao bi cdo Pam
Vin C vé cho Uy ban nhan dan xa ThL, thi x4 BL, tinh Binh Phuéc quan 1y gido
duc trong thoi gian chap hanh ban an.

3. Vat ching cta vu an: Can ct Piéu 106 Bo luat to tung hinh sy nam 2015,
Diéu 47 B6 luat hinh sy nam 2015 sira d6i bd sung nam 2017.

Tich thu ti€u huy mot b bai tay 52 1a da qua st dung va 01 lon iox mau
trang co kich thuéc 08x14cm do khong con gid tri sit dung.

Tich thu sung vao ngan sach Nha nudc sb tién 1.603.000 dong (Mt triéu sau
tram khong ba nghin dong) cac ddi tuong sir dung vao hanh vi danh bac.

4. Vé an phi: Can cu Piéu 23 Nghi quyet 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hdi vé an phi, 1& phi Toa an thi bi céo
bam Vin Cphai n6p 200.000d (Hai tram nghin dong) 4 an phi hinh su so tham.

5. V& quyén khang cao: Bi cao, nguoi co quyén loi, nghia vu lién quan c6
mat tai phién toa c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngay
tuyén an, nguoi vang mit tai phién toa c6 quyén khang cdo ban an trong thoi han
15 ngay ké tir ngay nhan duoc ban 4n hodc tir ngay ban an duoc téng dat hop 1¢.

Noi nhén: TM HQI PONG XET XU SO THAM
- Toa 4n ND tinh Binh Phudc; Tham phan — Chii toa phién toa
- VKSND thi xa Binh Long;
- Cong an thi xa Binh Long;
- Bi ci0, NCQLVNVLQ;
- Chi Cyc THATX Binh Long;
- L6u ho so.

Lé Dinh Tung



