TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO TAI HA NOI Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 89/2026/HC-PT
Ngay: 10/02/2026
V/v khiéu kién quyét dinh hanh
chinh trong linh vuc dat dai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI HA NOI

- Thanh phéan Hpi dong xét xiv phiic thim gom cé:

Tham phdn - Chii tog phién téa: Ong Pham Vin Nam

Cdc Tham phdn: Ong Nguyén Vii Pong;

Ong Piang Vin Hung.

- Thu ky phién toa: Ba Dang Thi Xuan Thanh, Thu ky Toa phic tham Toa
4n nhan dan t6i cao tai Ha Ni.

- Dai dign Vién Cong t6 va kiém sdt xét xvv phiic tham tai Ha Ni tham gia
phién toa: Ong Pham Qudc Huy, Kiém sat vién cao cép.

Ngay 10 thang 02 nam 2026, tai try s& Toa phuc thim Toa an nhan dan toi
cao tai Ha Noi, m¢ phién toa xét xtir phtic tham cong khai vu &n hanh chinh thu ly
s0 308/2025/HC-PT ngay 10 thang 12 nam 2025, v¢é vi¢c “Khicu kién quyét dinh
hanh chinh trong linh vuc quan 1y Thué”, do c6 khang cdo cua ngudi bi ki¢n doi
v61 Ban an hanh chinh so tham s6 463/2025/HC-ST ngay 26 thang 9 ndm 2025
cua Toa an nhan dan thanh pho Ha Noi.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham s6 1523/2026/QD-PT ngay
26 thang 01 nam 2026, gifra cac duong sy:

1. Nguoi khéi kién: Tong cong ty cd phan D;

Dia chi: Tﬁng A tdanha M T, phuong K, thanh phé Ha Noi;

Nguoi dai dién theo phdp ludt: Ong Vii Hai V - Tong Giam ddc; vang mit.

Nguoi dai dién theo ity quyén: Ong Pham Nguyén A - Pho téng Giam ddc,
cO mat.

2. Nguoi bi kién:

2.1. Cuc trwéng Cuc T3; dia chi: s6 AN, phuong H, thanh phé Ha No1;

Nguoi dai dién theo ity quyén: Ong Dang Ngoc M - Pho Cuc truong; c6 don
xin x€t X vang mat.

Nguoi bdo vé quyén va loi ich hop phdp cho ngwoi bi kién: Ong Nguyén
Minh T — Phé ban phép ché, Cuc Thué, ba tran Thi Thu P, chuyén vién chinh, ban
phap ché, c6 mat.
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2.2 Truéng Thué Thanh phd T3; dja chi: S6 A G, phuong O, Thanh phd Ha
Noi;

Nguoi dai dién theo 11y quyén: Ong Vii Hong L - Pho Trudng Thué thanh
pho Ha Noi; c6 don xin xét xtr vang mat.

Nguoi bdao vé quyén va loi ich hop cia T1 thué thanh phé Ha Néi: Ba
Nguyén Thi Phuong L1 — Pho Trudng phong, Phong Thanh tra kiém tra s6 2; ba
Pham Thi Thay N — Céng chitc Phong Thanh tra kiém tra s6 2 va ba Nguyén Thi
B — Cong chirc Phong Phong Nghiép vu, du toan, phép ché, déu c6 mat.

NOI DUNG VU AN

1. Theo don khoi kién va cac loi khai trong quda trinh giai quyét vu an, nguoi
khéi kién la Tong cong ty ¢b phan D (viét tdt la V1) ¢é y kién nhir sau:

Nguyén Tong céng ty Co phan P (sau day goi tit 1a V2) 1a doanh nghiép c6
88% von chii s¢ hitu do Nha nude nam gitt. Viettronics (thanh vién lién danh nha
thau) trang thau cac hop déng cung cép hang hoa, dich vu cho Toéng cong ty B
(EVN) ma dai dién 1a Ban quan 1y du an cac cong trinh cac cong trinh dién, theo
03 Hop dong sb 02/2018/BLTN-G02 ngay 28/02/2018, Hop dong 5O
16/2018/CPMB-NTTC-QC-G13 ngay 01/8/2018 va Hop dong s6
1905/220PT2+500NQ2/1-690 thang 05/2019; dong thoi ky Hop dong sd
1906/VIETTRONICS-BTEC/500CT ngay 28/6/2019 véi cong ty TNHH D va
Xdc tién thwong mai dé cung cép vt tu, phu kién dudng day. Sau khi tring thau,
V2 ky hop dong mua thiét bi voi cac hang nude ngoai, tuy nhién do mot sb hang
nudc ngodi cé cac dai ly, cong ty P2 tai Viét Nam nén yéu cau V4 ky hop dong
V01 cac cong ty phan phdi tai Viét Nam. Khi hang vé dén cang V, cin cur ching
tir nhap khau do V2 hoic hang thiét bi/cong ty phan phdi ctia hing cung cap, EVN
lam thu tuc ndp thué nhap khau, thué GTGT thay cho V2 va thong quan dé nhan
hang hoa. Viettronics ban giao bo chimg tir nhap khau va ching tir 3 thanh toan
L2 cho hing nudc ngoai hoic cong ty P2 cung cip lam co sé dé hach toan gia vén
va khong khau trir thué GTGT dau vao do EVN d3 ndp. Sau d6, V2 xuat hoa don
cho EVN, cong ty TNHH D va Xdc tién thuong mai véi thué suat GTGT 0%.

Ngay 31/5/2021, Cuc T3 ban hanh Quyét dinh s6 19285/QD-CTHN-TTK T4
vé viéc thanh tra thué tai V. Dén ngay 31/12/2021, Poan thanh tra thué Tp Ha Noi1
va V2 da ky Bién ban thanh tra thué, theo d6 da ghi nhan y kién ctia Poan Thanh

.. Hang héa ban ra cua cong ty V4 khong du diéu kién dp dung thué sudt
0/ . Dé gidi quyét tam vi mé, thong nhdt cdach xir 1y dam bdo céng bdng giita
cdc doanh nghiép, Poan Thanh tra kién nghi Cuc T3 ¢6 vin ban héi T4. Trong
thoi gian doi van ban tra loi cua T4, Poan Thanh tra tam thoi khong dua noi
dung xir Iy khai thué sudt thué GTGT dau ra 0% (khoanh lai) vao Bién ban thanh
tra. Khi nao c6 két qua trd 1oi khdc véi ké khai ciia doanh nghiép, Poan Thanh
tra sé lIdp Phy luc bién ban diéu chinh”. Can ct vao Bién ban thanh tra ngay
31/12/2021, Doan Thanh tra bao c4o lanh dao Cuc T3 ban hanh Két luan thanh
tra sb 59544/KL-CTHN-TTKT4 ngay 31/12/2021 ¢6 ghi nhan ndi dung: “Ghi
nhdn vé doanh thu ciia hang héa ban ra ma cong ty V4 cho rdng diém giao, nhdn
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hang héa & ngoai Viét Nam chiu thué suiat GTGT 0% ndm 2019 la:
24.897.807.212 dong, nam 2020 la: 417.242..052 dong .

Tai cong van s6 1834/CTHN-TTHT ngay 17/01/2022 ctia Cuc T3 gtri T4 da
néu nhitng vuéng mic: “Doanh nghiép trong nwéc ky hop dong mua hang héa
VGi 16 chirc nude ngodi, sau d6 hang héa dwoc mua ban qua nhiéu khau trung
gian giita cdac doanh nghiép trong nuoc (hang hoa duwoc giao nhdn tai nuoc ngoai
hodc giao nhdn tai Viét Nam) va cuoi cung hang hoa dwoc ban lai cho mot doanh
nghiép trong nuoc khdc truoc khi hang hoa dwoc lam thu tuc thong quan (hang
héa dwoc giao nhdn tai Viét Nam), doanh nghiép mua hang cudi ciing la don vi
lam thii tuc nhdp khau, ndp thué GTGT & khdu nhdp khdu” va dé xuét: “Véi diéu
kién giao hang tai cang bién hodc san bay tai Viét Nam thi chuwa du co so dé xdc
dinh viéc giao nhdn hang héa & ngoadi Viét Nam, do d6 chwa dii co sé dé dp dung
thué sudt thué GTGT 0%, nguoi ban phdi ldp héa don va ké khai thué GTGT khi
bdn hang héa cho khéch hang theo quy dinh. Déi véi s6 thué GTGT hang nhdp
khau do doanh nghiép bén mua da ndp thay cho bén bén, thi bén mua ldp héa don
chuyén lai cho bén ban theo chitng tir dd nép . Ngay 28/4/2022, T4 ¢6 cong vin
s0 1382/TCT-CS tra 1i cong van 1834/CTHN-TTHT ngay 17/01/2022 ciia Cuc
T3, v6indi dung: “Vé néi dung nay, T4 dé c6 cac cong van sé 4064/TCT-CS ngay
21/10/2021, céng van sé 4464/TCT-CS ngay 21/10/2020 tra loi Cuc T3. Dé nghi
Cuc T3 nghién civu cdc hwdng dan tai cdc cong van trén va can cir tinh hinh thiye
té qudn 1y ciia doanh nghiép dé thuwc hién” .

Ngay 04/01/2023, Poan Thanh tra theo Quyét dinh s 19285/QD-CTHN-
TTKT4 va cong ty V4 ky Phu luc Bién ban thanh tra, theo d6 ghi nhan noi dung:
Poan Thanh tra diéu chinh gidm doanh thu chiu thué suit 0%, tang doanh thu chiu
thué suat thué GTGT 10% va ting thué GTGT dau ra tuong tng. Cu thé:

+Nam 2019: Giam doanh thu HHDV thué suét 0% ké khai sai va ting doanh
thu chiu thué GTGT 10% tuwong tng: 24.897.807.212 dong; ting thué GTGT
tuong tmg: 2.489.780.721 déng;

+ Nam 2020: Giam doanh thu HHDV thué sut 0% ké khai sai va ting doanh
thu chiu thué GTGT 10% tuong tng: 417.242.052 dong; ting thué GTGT tuong
mg: 41.724.205 dong.

* S6 tién truy thu thué GTGT sau diéu chinh:
+ Nim 2019: 904.105.833 ddng;

+ Nam 2020: 1.121.894.997 dong.

Tai Phu luc Bién ban thanh tra, V2 di c6 y kién: “khéng dong thudn véi Cuc
T3 vé tang thu thue GTGT 10% va cho rang Chu ddu tu (EVN) mua hang gia CIF,
de nhan dwoc hang hoa da mua thi Chu dau tw phai nop thué GTGT thay cho V2
tai cac cwa khdu trong lanh tho Viét Nam. Chu dau tu la nguoi tiéu dung cuoi
cung, do vdy Nha nuoc khong bi that thu thuée GTGT...".

Tai Quyét dinh xtr phat vi pham hanh chinh vé thué s6 1519/QB-CTHN-
TTKT4-XPVPHC ngay 12/01/2023 ctua Cyc Truong Cuc T3, da xtr phat vi pham
hanh chinh vé thué doi véi V2, da c6 hanh vi vi pham hanh chinh: khai sai dan
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dén thiéu so thuéphdi nop, cu thé: khai sai hang ho"a dich vu ban ra thué sudt thué
GTGT 0%, theo quy dinh tai Diém a Khoan 2 Diéu 9 Thong tw s6 219/2013/TT-
BTC ngay 31/12/2013. Theo dé da bi &p dung hinh thirc va bién phap khac phuc
hau qua nhu sau:

a. XU phat vi pham hanh chinh vé thué: phat bang tién mirc 20% trén s6 tién
truy thu theo quy dinh tai Khoan 2 Bi€u 10 Nghi dinh 129/2013/ND-CP ngay
16/10/2013 ctia Chinh phu do c6 hanh vi ké khai sai dan dén thiéu so tién thué
phai ndp, so tien: 405.200.166 dong;

b. Hinh thirc x@r phat bo sung: khong;

c. Céc bién phap khic phuc hau qua:

c.1- Budc ndp du sb tién thué GTGT thiéu vao ngan sach Nha nuée, sd tién
2.026.000.830 dong, cu thé: nam 2019 so tién: 904.105.833 dong; nam 2020 so
tien: 1.121.894.997 dong;

c.2- Tién cham nop tién thué theo quy dinh tai Diém a Khoan 2 Diéu 59 Luat
Quan ly thué s6 38/2019/QH14 ngay 13/6/2019 cua Quéc hoi, do c6 hanh vi cham
ndp tién thué, sb tién: 598.405.557 dong;

c3- Tong s6 tién thué truy thu, tién phat va tién cham ndp: 3.029.606.554
dong (Ba ty, khong tram hai muoi chin triéu, sau trim linh sau nghin, nim trim
nim muoi tu dong);

c4- S6 thué GTGT chuyén ky sau giam 3.500.356.970 dong;

c5- Bién phéap khic phuc hau qua khac: khong.

Viettronics da ndp du s6 tién thué truy thu, tién phat va tién cham nop la
3.029.606.554 dong va da €O van ban khiéu nai ngay 07/3/2023, yéu cau Cuc
Truong Cuc T3 huy bo quyet dinh xu phat vi pham hanh chinh vé thué. Tai Quyét
dinh giai quyét khiéu nai 1an dau sé 30678/QD-CTHN-KTNB ngay 05/5/2023,
Cuc Trudng Cuc T3 dd khong cong nhan ndi dung khiéu nai cua V2, giir nguyén
ndi dung Quyét dinh s6 1519/QD-CTHN-TTKT4-XPVPHC ngay 12/01/2023 cia
Cuc T3. Khong dong y voi noi dung giai quyet khiéu nai lan dau, V2 tiép tuc
khiéu nai va tai Quyet dinh giai quyét khiéu nai 1an hai sé6 72/QD-TCT ngay
19/01/2024 cua Tong Cuc Truong T4, di cong nhan va giit nguyén Quyét dinh
giai quyét khiéu nai 1an dau s6 30678/QD-CTHN-KTNB ngay 05/5/2023 ctia Cuc
T3.

Nhan thiy truong hop ké khai thué GTGT nam 2019, nam 2020 cia
Viettronics theo 04 hop dong mua ban hang héa vat tu nganh dién néu trén véi
thué suat thué GTGT 0% la phu hop, do ngudi mua 1 da ké khai, nop thué GTGT
d6i voi hang héa chiu thué véi thué suat 10% nén Nha nuée di thu i thué GTGT.
Néu Viettronics ké khai, xuat hoa don GTGT cho céc 16 hang hoa vé&i thué suat
10% thi sé& trung lap, khong phan anh dang ban chét cia thué GTGT 1a thu mot
lan do ngudi tiéu dung 14 ngudi chiu thué GTGT cudi cung. Viée Cuc T3 4p dung
Khoan 2 Piéu 10 Nghi dinh 129/2013/ND-CP ngay 16/10/2013 dé phat véi muc
20%/s6 thué truy thu véi s6 tién 405.200.166 ddng va bude V2 ndp du sb tién thué
GTGT thiéu 2.026.000.830 dong (s tién nay EVN di nop xong), tién chdm nop
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598.405.557 d6ng, 1a khéng phu hop véi quy dinh va ban chat vu viée khi thyc té
Nha nudc da thu du thué GTGT xong.

Trong trudng hop xac dinh Viettronics ké khai thué GTGT sai nhung khong
dan dén that thu thué GTGT, thi truong hop nay s€ bi phat theo quy dinh tai Khoan
5 biéu 10 Nghi dinh 129/2013/ND-CP ngay 16/10/2013, duoc quy dinh nhu sau:

Diéu 10: Xir phat déi véi hanh vi khai sai din dén thiéu sé tién thué phai
ngp hodc tang so tién thué dwoc hoan

5. Truong hop, nguoi nop thué c6 hanh vi khai sai theo quy dinh tai Khoan
I Dieu nay nhung khong ddn den thiéu so thué phai nop, tang so thué dwgc mién,
giam hoac chuwa dwoc hoan thué thi khong bi xur phat theo quy dinh tai PDiéu nay
ma xu phat theo quy dinh tai Khoan 4 Piéu 6 Nghi dinh nay.

Khodn 4 Diéu 6 Nghi dinh 129/2013/ND-CP ngay 16/10/2013 quy dinh: 4.
Phat tiéen tw 1.200.000 dong dén 3.000.000 dong doi voi mot trong cac hanh vi
sau day:

a) C6 hanh vi vi pham quy dinh tai Khodn 5 Piéu 10 va Khoan 7 Diéu 11
Nghi dinh nay.

b) C6 hanh vi khai sai dan dén thiéu sé thué phdi ndp theo hé so khai thué
tam tinh theo quy nhung chwa dén thoi han nop ho so khai quyét toan thué.

Tir nhitng 1y do nhu d3 trinh bay, c6 co s& xac dinh viéc ban hanh cac quyét
dinh trong Iinh vyc thué 1a khong phu hop. Do vay, V2 khéi kién yéu cau Toa an
xem x€t giai quyet, huy bo Quyet dinh xw phat vi pham hanh chinh vé thué so
1519/0D-CTHN-TTKT4-XPVPHC ngay 12/01/2023 cua Cuc Truong Cuc Thue
thanh phd T3, Quyet dinh s6 306 78/0OD-CTHN-KTNB ngay 05/5/2023 cua Cyc
Trieong Cuc Thué thanh pho T3, vé viéc giai quyét khiéu nai ciia Tong cong ty
CP D (lan dau) va Quyét dmh $6 72/0D-TCT ngay 19/01/2024 ciia Tong Cuc
Trieong T4, vé viée gidi quyét khiéu nai ciia Tong cong ty CP B (Ldn hai).

2. Y kién ciia nguoi bi kién:

2.1 Nguoi dai dién vy quyén ciia Tong cuc truéng Tong cuc T4 trinh bay:

Tong cuc T4 trinh bay cu thé vé ndi dung vu viéc va y kién dbi véi yéu cau
cua Nguoi khéi kién 1a Tong cong ty C6 phan B nhu sau:

1. Tom tat vu viéc:

- Ngay 17/5/2023 (theo dau cong vin dén s6 21714), Tong cuc T4 nhan dugc
don khiéu nai dé ngay 16/5/2023 cua Tong cong ty CP D v€ viéc yeu cau xem xét
Quyét dinh giai quyét khiéu nai 1an dau s6 30678/QD-CTHN-KTNB ngay
5/5/2023 cua Cuc T3 do Quyét dinh GQKN lan dau khong cong nhan noi dung
khiéu nai cia Cong ty doi1 voi ndi dung truy thu, xir phat va tinh 1ai chdm nop tai
Quyeét dinh s6 1519/QD-CTHN-TTKT4-XPVPHC ngay 12/1/2023 cta Cuc T3,
cu thé:

+ Budc ndp du tién thué GTGT nam 2019, 2020 s tién 2.026.000.830 dong
va tién cham ndp so tién 14 619.678.566 dong.

+ Phat 20% trén s thué truy thu 13 405.200.166 dong
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+ Khong duoc khau trir thué sé tién thué 3.500.356.970 dong

 Ngay 1/6/2023, Tong cuc T4 ¢6 Thong béo s6 378/TB-TCT ngay 1/6/2023
vé viéc thu 1y gidi quyét khiéu nai 1an 2 do1 véi nd1 dung khiéu nai cua Tong cong
ty CP D

Ngay 19/01/2024, Tong cuc T4 ra Quyet dinh s6 72/QD-TCT ngay
19/01/2024 vé viéc giai quyet khiéu nai ciia Tong cong ty CP B, theo d6 két luan
ndi dung khiéu nai ctia Tong cong ty CP D 13 sai, cong nhan va giit nguyén quyét
dinh gidi quyét khiéu nai lan dau s6 30678/QD-CTHN-KTNB cua Cuc T3.

No6i dung cu thé nhu sau:

1.1. V& noi dung Quyét dinh sé 1519/QD-CTHN-TTKT4-XPVPHC ngay
12/1/2023 cua Cuc truong Cuc Thué thanh phd T3:

No6i dung truy thu, xur phat va tinh 1ai cham ndp tai Quyét dinh s 15 19/Qb-
CTHN-TTKT4-XPVPHC ngay 12/1/2023 ctia Cuc T3 lién quan dén 04 hop dong
cung cip hang héa nam 2018, 2019 Tong cong ty CP D ké khai thué GTGT 0%
ap dung cho trudong hop hang hda ban ma diém giao, nhan hang hoa & ngoai Viét
Nam theo quy dinh tai diém a khoan 1 Diéu 6 Nghi dinh 209/2013/ND-CP va
diém a khoan 1 Diéu 9 Thong tw 219/2013/TT-BTC, cu thé 14 cac hop dong:

(1) Hop dong sb 02/2018/BLTN-GO02 ngay 28/2/2018 giita bén ban 1a Lién
danh YOTEK CONSORTIUM (bao gdm 03 cong ty trong d6 c6 Tong Cong ty
CP D) va bén mua 12 Ban quan 1y du 4n cac cong trinh dién M - Chi nhanh Tong
cong ty B (CPMB). Hop dong thoa thuan gia DAP CPMMB tai hién trudng cho
hang nhap khau. Cang dén la C. Tong gia tri hoa don Tong cong ty P xuat cho
Ban quan 1y du 4n cac cong trinh dién Mién Trung cho phan hang hoa cong ty
cung cap theo hop dong 1a 18.015.747.381 ddéng. Hang hoa ban néu trén dugc
Tong cong ty CP D mua tir cac hop dong ky voi cong ty trong nude va nudc ngoai.

(2) Hop ddng sb6 16/2018/CPMB-NTTC-QC-G13 ngay 1/8/2018 giita bén
ban 1a Lién danh YOTEK CONSORTIUM (bao gdm 03 cong ty trong d6 c6 Tong
cong ty CP D) va bén mua 1a Tong cong ty D dugc dai dién boi Ban quan 1y du
an cac cong trinh dién M. Hop ddng thoa thuan diéu kién CIP Incoterms tai cang
H va cang P d6i voi hang hoa cung cép tir nuéc ngoai. Tong gia tri hoa don dau
ra Tong cong ty CP D xuat cho Ban quan 1y du 4n cac cong trinh dién Mién Trung
cho phan gia tri hang hoa, dich vu Cong ty cung cap 13 19.190.440.484 dong trong
d6 doanh thu ap dung thué suat thué GTGT 0% la 11.342.157.484 dong 1a doanh
thu lién quan dén hang hoa cung cip tir nudc ngodi. Hang hoa ban cia hop dong
nay dugc Cong ty CP P1 mua tir cac hop dong ky voi cong ty trong nude va nude
ngoai.

(3) Hop ddng sd 1905/220PT2+500NQ2/1-690 ngay 22/5/2019 gitta bén ban
1a Tong cong ty CP P va Bén mua la Tong cong ty P dugc dai di€n bdi Ban quan
ly dy an cac cong trinh dién M. Hop ddng thoa thuan d6i véi hang héa tir bén
ngoai quoc gia cua Nguoi mua hang la theo gia CIF Hai Phong. Tong gia tri hoa
don dau ra Tong cong ty CP b xuat cho Ban quéan 1y du an cac cong trinh dién
Mién Trung cho phan gid tri hang hoéa, dich vu Cong ty cung cdp la
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25.085.574.924 dong trong d6 doanh thu ap dung thué suat thué GTGT 0% la
21.638.132.525 ddng cho phan hang hoa cung cip tir nudc ngoai. Hang héa ban
ctia hop ddng nay duoc Cong ty CP D1 mua tir hop dong ky vai cong ty trong
nuée (Cong ty C6 phan H1).

(4) Hop dong s6 1906/VIETTRONICS-BTEC/500CT ngay 28/6/2019 gitta
bén ban 1a Tong cong ty co phan P va Bén mua la Cong ty TNHH D va xuc tién
thuong mai vé viéc cung cap vat tu phu kién duong déy voi gia thoa thuan la gia
FOB giao hang 1én tau tai cang bién Han Qudc theo Incoterm 2020, gia tri hang
hoa 13 3.722.076.611 déng. Hang hoa ban cua hop dong nay dugc Téng Cong ty
CP D mua tir hop dong ky véi cong ty trong nude (Cong ty C6 phan K).

Vé6i 04 Hop ddng cung cip hang hoéa néu trén, Tong cong ty ¢b phan b mua
ctiia DN nuéc ngoai hodc doanh nghiép trong nudc, khi ban cho Tong cong ty P
(dai dién bdi Ban quan ly du an cac cong trinh dién M) va Cong ty TNHH D va
xtc tién thuong mai thi Ban quan 1y du an cac cong trinh dién Mién Trung duoc
chi dinh nhan hang va thuc hién thu tuc nhap khau va ké khai, nop thué GTGT
khau nhap khau. Téng Cong ty c¢6 phan D ké khai thué suat 0% dbi v4i hang hoa
nay.

Qua thanh tra, Cuc T3 x4c dinh hang héa cua Téng cong ty cb phﬁn D cung
cap theo 04 hgp dong néu trén khong thé hién giao hang cho nguoi mua tai cang
bién nudc ngoai, mot phan hang hoa cua 04 hop dong néu trén mua ciia doanh
nghiép N2 (khong phai mua ctia nudc ngoai - theo quy dinh tai Thong tu 219 thi
hang hoa phai mua ciia nudc ngoai), do d6 khong dap tmg quy dinh vé truong hop
hang héa ban ma diém giao, nhan hang hoa ¢ ngoai Viét Nam, khong dap tung vé
diéu kién ap dung thué suat thué GTGT 0% dbi v6i truong hop hang hoa ban ma
diém giao, nhan hang hoéa ¢ ngoai Viét Nam. Poan thanh tra thuc hién: Gidm
doanh thu HHDV ban ra thué suit 0% va tang tuong u‘ng doanh thu HHDV ch1u
thué suat 10% so tién 54.718.113.728 dong, tang thué GTGT phai nop, s tién
2.026.000.830 dong, giam khau trir thue sO tién thué 3.500.356.970 dong, phat
khai sai 20% trén s6 thué khai thiéu sd tién 405.200.166 va tinh cham nop ddi véi
s tién thué thiéu.

Trén co s& phu luc bién ban thanh tra va két luan thanh tra, Cuc T3 ra Quyét
dinh x phat vi pham hanh chinh vé thué s6 1519/QD-CTHN-TTKT4-XPVPHC
ngay 12/1/2023 xir phat Tong cong ty ¢ phan P theo cc ndi dung xac dinh cua
doan thanh tra néu trén.

1.2. Nb6i dung Quyét dinh giai quyét khiéu nai 1an 1 s6 30678/QD-CTHN-
KTNB ngay 5/5/2023 cua Cuc T3:

Khong déng vy v&1 ndi dung xu phat tai Quyét dinh sb 1519/QD-CTHN-
TTKT4-XPVPHC ngay 12/1/2023, Tong cong ty cd phan D c¢6 don khiéu nai 1an
1 t6i Cuc T3 khiéu nai toan bd noi dung cua Quyét dinh sb 1519, noi dung khiéu
nai: Viéc Cuc T3 xé4c dinh thué suat thué GTGT 10% ddi véi hang hoéa tir nudce
ngoai Cong ty ban cho Tong cong ty P (dai dién bai Ban quan 1y du an cac cong
trinh dién M) va Cong ty TNHH D va xuc tién thuong mai 1a thu thué GTGT 2
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lan cho cung mot mat hang vi hang hoa nay da duoc bén mua nop thué GTGT tai
khau nhap khau khi bén mua nhap khau hang hoa.

Ngay 5/5/2023, Cuc T3 c¢6 Quyét dinh Giai quyét khiéu nai s6 30678/QP-
CTHN-KTNB theo d6 xac dinh: 04 hgp dong ban hang hoéa néu trén ciia Tong
cong ty cd phan P cho thiy dia diém giao hang cho ngudi mua 13 tai Viét Nam;
hop d6ng mua ban hang hoa va ho so tai liéu kém theo khong ching minh dugc
diém giao, nhan hang hoa & ngoai Viét Nam. Do d6, 04 hop d6ng ban hang hoa
nay khong dap timg dugc diéu kién vé hang hoa ban ma dlem giao, nhan hang hoa
& ngoai Viét Nam, khong du diéu kién ap dung thué suat thué GTGT 0%. Qua d6
khong cong nhan ndi dung khiéu nai cia Tong cong ty CO phan D.

1.3. Noi dung giai quyét khiéu nai 1an 2 tai Quyét dinh s6 72/QD-TCT ngay
19/1/2024 cta Tong cuc T4

Khong dong y véi két qua GQKN lan 1, Téng cong ty cd phan B c6 don
khiéu nai lan 2 téi Tong cuc T4 v&i ndi dung khiéu nai nhu ndi dung khiéu nai lan
dau.

Ngay 19/1/2024, Téng cuc T4 c6 Quyét dinh GQKN lan 2 s6 72/QD-TCT
d6i v6i khiéu nai ctia Tong cong ty Co phan D, theo d6 xac dinh: 03 hop dong ban
hang cua Tong Céng ty ¢ phan P ban cho Tong cong ty B duge (dai dién boi
Ban quan 1y du an cac cong trinh dién M) (Hop dong sd 02/2018/BLTN-GO02
ngay 28/2/2018, Hop ddng s6 16/2018/CPMB-NTTC-QC-G13 ngay 1/8/2018,
Hop ddng sd 1905/220PT2+500NQ2/1-690 ngay 22/5/2019) duoc giao cho bén
mua tai Viét Nam. Do d6, hang hoa ban ra theo 03 hop dong nay khong thudc dbi
tuong duoc huong thué suat 0%; Hop ddng ban hang héa cho Cong ty TNHH D
va xlc tién thwong mai (Hop ddéng s 1906/VIETTRONICS-BTEC/500CT)
khong cung cp duoc tai liéu chimg minh viéc giao nhan hang hoa ngoai 1anh thd
Viét Nam do d6 chua c6 co so dé ap dung thué suat 0% doi véi hang hoa xuat
khau. Qua d6, Tong cuc T4 xac dinh ndi dung khiéu nai ctia Tong Cong ty cd
phan D 14 sai.

- Can ctr Khoan 1 Diéu 6 Nghi dinh 209/2013/ND-CP quy dinh:

“Piéu 6. Thué suat

Thué suat thué gia tri gia tang thuc hién theo quy dinh tai Dleu 8 Luat thué
gia tri gia taing va Khoan 3 Diéu 1 Luat sira d6i, bo sung mot sd diéu cia Luat
thué gia tri gia ting.

Phuy tung, vat tu thay thé dé sira chita, bao dudng phuong tién, may moc thiét
bi cho bén nudc ngoai va ti€éu dung ¢ ngoai Viét Nam;

1. Mtrc thué suit 0% ap dung ddi voi hang hoa, dich vu xuat khau, van tai
quéc té, hang héa, dich vu thudc dién khong chiu thué gia tri gia tang quy dinh tai
D1eu 5 Luat thué gia tri gia ting va Khoan 1 Diéu 1 ctia Luat sira doi, bo sung mot
sd diéu cua Luat thué gid tri gia ting khi xuat khau, trir cac hang hoa, dich vu quy
dinh tai Piém d Khoan nay.

Hang hoa, dich vu xuit khau 1a hang hoa, dich vu dugc bén, cung tng cho
t6 chtic, ca nhan & nudce ngoai va tiéu dung & ngoai Viét Nam, trong khu phi thué


https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20Truy%E1%BB%81n%20t%E1%BA%A3i%20%C4%91i%E1%BB%87n%20qu%E1%BB%91c%20gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam

quan; hang hoa, dich vu cung cp cho khach hang nudc ngoai theo quy dinh cia
phap luat.

a) Pbi voi hang hoa xuét khau bao gom: Hang hoa xuét khau ra nué ngoai,
ban vao khu phi thué quan; cong trinh xay dung, lap dat & nudc ngoai trong khu
phi thué quan; hang héa ban ma diém giao, nhan hang héa & ngoa Viét Nam: phy
ting, vat tu thay thé dé stra chita, bao dudng phuong tién, ma moc thiét bi cho bén
nudc ngoadi va tiéu ding ¢ ngoai Viét Nam; xuét khau ta chd va cac trudng hop
khéc dugc coi 13 xuat khau theo quy dinh cta phéap luat.

d) Hang hoa dich vu xuét khau quy dinh tai cac Piém a, b Khoan ma duoc
ap dung thué suit 0% pha1 dap tmg du didu kién quy dinh tai Diém Khoan 2 Piéu
9 Ngh1 dinh nay va mot sd truong hop hang hoéa, dich vu duge 4 dung mac thué
suit 0% theo diéu kién do BO T5 quy dinh.”

- Can ctr Khoan 1, khoan 2 Diéu 9 Thong tu 219/2013/TT-BTC huéng dan:

“BPiéu 9. Thué suit 0%

1. Thué suat 0%: ap dung ddi v6i hang héa, dich vu xuat khau; hoat dong
xdy dyng, lap ddt cong trinh ¢ nudc ngoai va ¢ trong khu phi thué quan; van tur
quoc t€; hang hoa, dich vu thudc dién khong chiu thué GTGT khi xuat khau, tra
cac truong hop khong ap dung murc thué suat 0% hudng dan tai khoan 3 Diéu nay.

Hang hoa, dich vu xuit khau 13 hang hoa, dich vu duoc ban, cung tng cho
to chirc, ca nhan ¢ nudc ngoai va tiéu dung ¢ ngoai Viét Nam; ban, cung ing cho
to chirc, cd nhan trong khu phi thué quan; hang héa, dich vu cung cap cho khach
hang nudc ngoai theo quy dinh ctia phép luat.

a) Hang hoa xuét khau bao gom:

- Hang hoa xuét khau ra nudc ngoai, ké ca uy thac xuat khau;

- Hang hoa ban vao khu phi thué quan theo quy dinh ctia Thu tuéng Chinh
phi; hang ban cho ctra hang mién thug;

- Hang hoa ban ma diém giao, nhan hang héa ¢ ngoai Viét Nam:

2. Piéu kién ap dung thué suit 0%:

a) Pdi voi hang hoa xuat khau:

- C6 hop dong ban, gia cong hang hoa xuit khau; hop ddng uy thac xuét
khau;

- C6 chung tir thanh toan tién hang hoa xuat khau qua ngan hang va cac
ching tir khac theo quy dinh cia phap luat;

- C6 to khai hai quan theo quy dinh tai khoan 2 Diéu 16 Thong tu nay.

Riéng d6i v6i truong hop hang hoa ban ma diém giao, nhan hang héa ¢ ngoai
Viét Nam, co sé kinh doanh (bén ban) phai ¢6 tai liéu chirng minh viéc giao, nhan
hang hoa ¢ ngoai Viét Nam nhu: hop dong mua hang hoéa ky voi bén ban hang
hoa & nudc ngoai; hop dong ban hang hoa ky véi bén mua hang; chung tir chiing
minh hang héa dugc giao, nhén & ngoai Viét Nam nhu: héa don thuong mai theo
thong 1€ quoc t€, van don, phiéu dong goi, gidy ching nhan xuat xu... ching tu


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh

thanh toan qua ngan hang gdm: chung tir qua ngin hang cua co so kinh doanh
thanh toan cho bén ban hang héa & nudc ngoai; ching tur thanh toan qua ngéan
hang cia bén mua hang hoa thanh toan cho co s& kinh doanh.”

Vidu 48: Cong ty Al va Cong ty B1 (l1a cac doanh nghi¢p Viét Nam) ky hop
d6ng mua ban dau nhon. Cong ty A2 clia cac cong ty & S-ga-po, sau d6 ban cho
Cong ty B1 tai cang bién S-ga-po. Truong hop Cong ty Al c¢: Hop déng mua dau
nhon ky véi cac cong ty & S-ga-po, hgp dong ban hang giita Cong ty Al va Cong
ty B1; chimg tir chttng minh hang hoa d3 giao cho Cong ty B1 tai cang bién S-ga-
po, chimg tir thanh toan tién qua ngan hang do Cong ty A3 cho cac cong ty ban
dau nhon & S-ga-po, ching tir thanh toan tién qua ngén hang do Cong ty B1 thanh
toan cho Cong ty Al thi doanh thu do Cong ty A4 dugc tir ban dau nhon cho Cong
ty Bl dugc ap dung thué suat thué GTGT 0%.”

Can cu Nghi dinh 209/2013/ND-CP, Thong tu 219/2013/TT-BTC thi hang
hoa ban ma diém giao, nhan hang héa ¢ ngoai Viét Nam 13 hang hoa xuét khau
duoc ap dung thué suit thué GTGT 0% néu dap ung cac diéu kién quy dinh.

Vé diéu kién dé ap dung thué suat thué GTGT 0% dbi véi trudng hop nay,
Thong tu 219/2013 quy dinh phai c6 tai liéu chirng minh viéc giao, nhan hang hoa
& ngoai Viét Nam nhu hop dong mua hang hoa k¥ v4i bén ban hang héa & nudc
ngoai; hop dong ban hang hoa ky véi bén mua hang; ching tir ching minh hang
hoa dugc giao, nhan & ngoai Viét Nam nhu: hoa don thuong mai theo thong 1€
quéc té, van don, phiéu dong goi, gidy ching nhan xuat x...; chimg tir thanh toan
qua ngan hang gdm: ching tir qua ngan hang ctia co s kinh doanh thanh toan cho
bén ban hang hoa & nudc ngoai; ching tir thanh todn qua ngan hang cua bén mua
hang hoa thanh toan cho co s¢ kinh doanh.

Dbi v4i 04 hop dong mua ban lién quan dén viée xur 1y vé thué tai Quyét dinh
s6 1519/QP-CTHN-TTKT4-XPVPHC ngay 12/1/2023 ctua Cuc T3, trong qua
trinh giai quyét khiéu nai, Tong cuc T4 thay rang:

- 03 hop dong: Hop dong sd 02/2018/BLTN-GO02 ngay 28/2/2018, Hop
déng s6 16/2018/CPMB-NTTC-QC-G13 ngay 1/8/2018, Hop dong sd
1905/220PT2+500NQ2/1-690 ngay 22/5/2019 c¢o6 thda thuan giao nhan hang hoa
tai Viét Nam hodac tai céac cang Viét Nam), Tong cong ty C6 phan D khong cung
cap dugc céc tai liéu khac dé chimg minh viée giao hang ngoai Viét Nam, do d6
khong dil co s¢ dé xac dinh hang héa c6 diém giao nhan ngoai Viét Nam dé ap
dung thué suat 0%.

Mit khac, theo quy dinh vé tai liéu chiing minh viéc giao, nhan hang hoa ¢
ngoai Viét Nam quy dinh tai Thong tu 219 thi Cong ty phai c¢6 hgp ddng mua
hang hoa ky v&i bén ban hang hoa & nude ngoai, tuy nhién, hang héa cong ty mua
vao dé cung cap theo 03 hop dong néu trén thi phan 16n hang hoa cong ty mua
ctia cac doanh nghiép trong nude, hop déng duoc ky két voi bén ban hang trong
nuéc khong phai véi bén ban hang hoa ¢ nude ngoai. Do d6, khong dap tmg diéu
kién c6 hop déng mua hang hoa ky vdi bén ban hang hoa & nudc ngoai theo quy
dinh tai diém a khoan 2 Thong tu 219/2013/TT-BTC.
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Hop dong s6 1906/VIETTRONICS-BTEC/500CT ngay 28/6/2019 giita bén
ban 1a Tong cong ty cd phan P va Bén mua la Cong ty TNHH D va xuc tién
thuong mai vé viéc cung cap vat tu phu kién duong day c6 thoa thuan giao hang
tai Cang H, tuy nhién Cong ty khong cung cap dugc cac tai liéu, gidy to chu’ng
minh viéc giao hang tai cang bién Han Quoc cac tai ligu Cong ty cung cap nhu
hop doéng Cong ty mua hang cta Cong ty co phan K, van don, phleu dong goi,
gidy chtng nhan xuét x{r... déu thé hién viéc nhan hang tai cang TP H6 Chi Minh.
Do d6, khong c6 co s dé xac dinh hang hoa giao nhan & ngoai Viét Nam dé ap
dung thué suat 0% theo quy dinh.

Mit khéc, twong ty nhu 03 hop dong néu trén, hang héa mua vao ciia hop
d6ng nay dugc Tong cong ty c¢6 phan D mua theo hop ddng dugc ky voi Cong ty
trong nudc (Cong ty c¢6 phan K), do d6 khong dap tng diéu kién phai c¢6 hop dong
mua hang héa ky véi bén hang hoa & nude ngoai dé dap ung diéu kién ap dung
thué suat 0% theo quy dinh.

No§i dung nhan dinh cu thé da duoc Téng cuc T4 néu ro tai Quyét dinh sb
72/QD-TCT ngay 19/01/2024 cta Tong cuc T4 vé viée giai quyét khiéu nai cia
Téng cong ty C6 phan b.

Nhu vay, viéc xtr Iy truy thu, x@ phat va tinh 13i cham nop tai Quyét dinh s6
1519/QDb-CTHN-TTKT4-XPVPHC ngay 12/1/2023 cua Cuc T3 trén co s& nhan
dinh hang hoa cung cép theo 04 hop ddng néu trén khong duoc ap dung thué suat
0% va duoc cong nhan tai Quyét dinh giai quyét khiéu nai 1an dau sé 30678/QD-
CTHN-KTNB ngay 5/5/2023 cta Cuc T3 1a dung quy dinh. Téng cuc T4 ban hanh
Quyét dinh giai quyét khiéu nai lan 2 s6 72/QD.TCT ngay 19/01/2024 v6i ndi
dung gitr nguyén quyet dinh GQKN lan dau sd 30678/QD-CTHN-KTNB ngay
5/5/2023 ciia Cyc Thué thanh phd T3 1a dung quy dinh cta phap luét.

2.2. Cyc truong Cuc T3 (nay la T3) c6 y kién:

Chi cuc Thué khu vuc AS nhan duge Cong van sb 253/2025/CV-TA ngay
07/3/2025 cta Toa an nhan dan TP Ha Noi vé viéc cung cip tai liéu, chimg ct
lién quan dén vu an hanh chinh do Téng cong ty CP P (goi tit 1a Tong coéng tb)
1a ngudi khoi kién theo Thong bao thu 1y s6 506/2024/TLST-HC ngay 11/12/2024
cua Toa an nhan dan Thanh phé Ha Nbi. Vé van dé nay, Chi cuc Thué khu vuc
A5 ¢6 y kién nhu sau:

1. V& viéc truy thu va xir phat theo Quyét dinh sé 1519/QD-CTHN-TTKT4-
XPVPHC ngay 12/01/2023:

- Cin ctr Quyét dinh s6 19285/QD-CTHN-TTKT4 ngay 31/5/2021 cua Cuc
T3 vé viéc thanh tra thué tai Tong Cong ty CP B; M4 sb thué: 0100103351; Pia
chi: SO AT, quan H, TP Ha N61; Thoi ky thanh tra: Nam 2018, 2019, 2020;

Sau khi thanh tra va két thuc thoi gian lam viéc tai doanh nghiép, Poan thanh
tra d3 1ap Bién ban thanh tra thué ngay 31/12/2021 (trong d6 c6 noi dung: Trong
thoi gian doi van ban tra 101 cia Téng cuc T4, Poan thanh tra tam thoi khong dua
ndi dung xir Iy khai thué suat thué GTGT dau ra 0% (khoanh lai) vao Bién ban
thanh tra. Khi ndo c6 két qua tra 101 khac véi ké khai caa Doanh nghiép, Poan
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thanh tra sé 1ap Phu luc Bién ban diéu chinh). Ngay 28/4/2022, Téng cuc T4 ban
hanh Céng vin s6 1382/TCT-CS tra 101 Cuc T3 gui kém Cong van s6 4464/TCT-
CS ngay 21/10/2020, Cong vin s 4064/TCT-CS ngay 21/10/2021.

Cén cu quy dinh cua phap luat va 03 Cong van néu trén, Cuc T3 da 1ap Phu
luc Bién ban thanh tra thué ngay 04/01/2023 va ban hanh Quyét dinh s6 1519/QD-
CTHN-TKT4-XPVPHC ngay 12/01/2023 truy thu, x phat véi sb tién
3.029.606.554 dong, trong do:

+ Truy thu thué GTGT: 2.026.000.830 dong (trong d6 nam 2019:
904.105.833 dong; nam 2020: 1.121.894.997 déng).

+ Tién cham ndp: 598.405.557 déng.

+ T2 phat hanh vi khai sai dan dén thiéu thué (20%): 405.200.166 déng.

Ly do: Tong cong ty CP D da khai sai ‘ghué sut thué GTGT d6i v6i hang hoa
ban ra theo quy dinh tai di€ém a khoan 2 Biéu 9 Thong tu s6 219/2013/TT-BTC.

Vé cian ct truy thu thué GTGT:

+ Cén ctr khoan 1 Diéu 6 Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013
cta Chinh phu quy dinh;

"1. Muc thué suat 0% ap dung ddi véi hang hoa, dich vu xuét khau, véan tai
quoc té, hang hoa, dich vu thudc dién khong chiu thué gia tri gia ting quy dinh tai
Piéu 5 Luat thué gid tri gia tang va Khoan 1 Bleu I cuia Ludt sika doi, b6 sung
mot s6 diéu ciia Ludt thué gid tri gia tang khi xudt khau, triv cac hang héa, dich
vu quy dinh tai Piém @ Khodn nay.

Hang hoa, dich vu xudt khau la hang hoa, dich vu dwoc ban, cung ung cho
16 chire, c¢d nhdn & nwéc ngodi va tiéu ding & ngodi Viét Nam, trong khu phi thué
quan; hang héa, dich vu cung cdp cho khdch hang nwée ngodi theo quy dinh ciia
phap luat.

a) Déi véi hang hoa xudt khau bao gom: Hang hoa xudt khdu ra nuée ngodi,
ban vao khu phi thué quan, céng trinh xdy dung, lap ddt & nuwde ngodi, trong khu
phi thué quan; hang héa ban ma diém giao, nhan hang héa ¢ ngodi Viét Nam,
phu ting, vit tw thay thé dé sita chita, bdo dong phiong tién, mdy moc thiét bj
cho bén mwoc ngoai va tiéu dung o ngoai Viét Nam, xudt khdu tai ché va cdc
triwong hop khéac dwoc coi la xudt khau theo quy dinh ciia phdp ludt".

+ Can cir Diéu 9 Théng tw s6 219/2013/TT-BTC ngay 31/12/2013 ciia BH
T5:

“Diéu 9. Thué sudt 0%

1. Thué sudt 0%: dp dung doi véi hang hoa, dich vu xudt khau; hoat dong
xdy dung, lap dat cong trinh ¢ nudc ngoai va o trong khu phi thué quan; van tai
quoc té; hang hoa, dich vu thuoc dién khong chiu thué GTGT khi xudt khdu, tru
cdc truong hop khong dp dung murc thué sudt 0% huwong ddn tai khodan 3 Diéu
nay.

Hang hoa, dich vu xudt khau la hang hoa, dich vu dwoc ban, cung ung cho
t6 chirc, ca nhdn o nuoc ngoai va tiéu dung o ngoai Viét Nam,; ban, cung vng cho
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16 chirc, cd nhan trong khu phi thué quan; hang héa, dich vu cung cap cho khdch
hang nudc ngoai theo quy dinh cua phap ludt.

a) Hang héa xudt khdu bao gom:

Hang héa xudt khau ra nuede ngodi, ké ca iy thac xudt khdu;

- Hang héa ban vao khu phi thué quan theo quy dinh ciia Thi tuéng Chinh
phu; hang ban cho cua hang mién thué;

Hang héa ban ma diém giao, nhdn hang héa & ngodi Viét Nam;

- Phy ting, vt tw thay thé dé sira chita, bao dwéng phwong tién, mdy moc
thiét bi cho bén nudc ngoai va tiéu dung o ngoai Viét Nam,

- Cdc truong hop dwoc coi la xudt khau theo quy dinh ciia phdp ludt:

+ Hang héa gia cong chuyén tiép theo quy dinh ciia phdp ludt thwong mai
vé hoat dong mua, ban hang hoa quoc té va cac hoat dong dai ly mua, ban, gia
cong hang hoa voi nuoc ngoai.

+ Hang héa xudt khdu tai ché theo quy dinh ciia phdp ludt.

+ Hang hoa xudt khdau dé ban tai héi cho, trién lam & nude ngoai.

2. Piéu kién dp dung thué sudt 0%:

a) Poi véi hang héa xudt khdu:

- C6 hop doéng ban, gia céng hang héa xudt khdu,; hop dong iy thdac xudt
khau;

C6 chitng tir thanh todn tién hang héa xudt khau qua ngdn hang va cdc chimg
ter khac theo quy dinh cua phap ludt;

- C6 to khai hdi quan theo quy dinh tai khoan 2 Diéu 16 Théng tw nay.

Riéng doi véi truong hop hang héa bin ma diém giao, nhdn hang héa &
ngoai Viét Nam, co so kinh doanh (bén ban) phai co tai liéu chung minh viéc giao,
nhdn hang hoa o ngoai Viét Nam nhu: hop dong mua hang hoa ky voi bén ban
hang hoa o nudc ngoai, hop dong ban hang hoa ky voi bén mua hang, chung tir
chirng minh hang hoa dwoc giao, nhdn o ngoai Viét Nam nhw: hoa don thuong
mai theo thong lé quoc té, van don, phiéu dong goi, giay chung nhdn xudt xu...,
chieng tr thanh toan qua ngan hang gom: chung tw qua ngdan hang cua co so kinh
doanh thanh todan cho bén ban hang hoa ¢ nuoc ngoai, chung tw thanh toan qua
ngdan hang cua bén mua hang héa thanh todan cho co so kinh doanh.

Vidu 48: Cong ty Al va Cong ty Bl (la cac doanh nghiép Viét Nam) ky hop
dong mua ban dau nhon. Cong ty A2 cua cac cong ty o S-ga-po, sau do ban cho
Cong ty B1 fgi cang bién S-ga-po. Truong hop Cong ty Al co: Hop dong mua
ddu nhon ky voi cdac cong ty o S-ga-po, hop dong ban hang giita Cong ty Al va
Cong ty B1; chung tur churng minh hang hoa da giao cho Cong ty Bl fai cang bién
S-ga-po, chung tir thanh todn tién qua ngdn hang do Cong ty A3 cho cac cong ty
ban ddu nhon ¢ S-ga-po, churng tir thanh toan tién qua ngan hang do Cong ty Bl
thanh toan cho Cong ty Al thi doanh thu do Cong ty A nhan duoc tuw ban dau
nhon cho Cong ty B1 duwoc ap dung thué sudt thué GTGT 0%".
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+ Theo Cdng van 56 4464/TCT-CS ngay 21/10/2020 ciia Tong cuc T4 huéng
dan vé thué GTGT: “...trwong hop Doanh nghiép Viét Nam mua hang héa tir
doanh nghiép nuoc ngoai sau do ban lai cho cac doanh nghiép khac voi cung diéu
kién giao hang tai cang bién hodc sén bay tai Viét Nam thi thong nhdt y kién voi
Cuc T3 vé viéc khong ap dung thué sudt 0% va thudc doi twong chiu thué theo
quy dinh, nguoi ban phdi ldp héa don, tinh va ké khai thué GTGT dau ra khi ban
hang hoa cho khach hang heo quy dinh”.

+ Theo Cong viin s6 4064/TCT-CS ngay 21/10/2021 ciia Téng cuc T4 hudng
dan vé thué GTGT: "... Truong hop hang héa ban ma diém giao nhdn hang héa
& ngoai Viét Nam va hé so ciia doanh nghiép c6 tai liu chirng minh viéc giao,
nhdn hang héa ¢ ngodi Viét Nam thi dwoc dp dung thué sudt 0% theo quy dinh
tai Diéu 6 Nghi dinh sé 209/2013/NP-CP ngay 18/12/2013 ciia Chinh Pl va
hwéng dan tai Diéu 9 Théng twsé 219/2013/TT-BTC ngay 31/12/2013 ciia Bd T5.
Trieong hop hé so cia doanh nghiép khéng chirng minh viéc giao, nhdn hang héa
¢ ngoai Viét Nam thi chua di diéu kién dé ap dung thué sudt 0% theo quy dinh
tai Piéu 6 Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013 ciia Chinh phii va
huéng dan tai Piéu 9 Théng tw s6 219/2013/TT-BTC ngay 31/12/2013 ciia B6 T5
néu tréen”.

Can ct quy dinh néu trén, thué suat thué GTGT 0% ap dung ddi v6i hang
hoéa, dich vu xuat khau, trong d6 quy dinh vé hang hoa xuat khau va diéu kién ap
dung thué suat 0%. Trudng hop hang héa ban ma diém giao, nhan hang hoéa &
ngoai Viét Nam 14 hang héa xuét khau dugc dp dung thué suat thué GTGT 0%
néu dap umg cac diéu kién quy dinh tai khoan 2 Diéu 9 Thong tu s6 219/2013/TT-
BTC. V¢ diéu kién dé ap dung thué suat thué GTGT 0% ddi véi truong hop nay,
Thong tu 219/2013 quy dinh phai c6 tai liéu chirng minh viéc giao, nhan hang hoa
& ngoai Viét Nam nhu hop dong mua hang héa ky véi bén ban hang hoa & nude
ngoai; hop dong ban hang hoa ky véi bén mua hang; ching tir chitng minh hang
hoa dugc giao, nhan & ngoai Viét Nam nhu: hoa don thuong mai theo thong 1€
quéc té, van don, phiéu dong goi, gidy ching nhan xuat xt...; chimg tir thanh toén
qua ngan hang gdm: ching tir qua ngan hang cta co s kinh doanh thanh toan cho
bén ban hang hoa & nudc ngoai; ching tir thanh todn qua ngan hang cua bén mua
hang hoéa thanh toan cho co s& kinh doanh.

Déi voi trudong hop cua Tong cong ty CP P ké khai thué suat thué GTGT 0%
d6i v6i 04 hop dong cung cap hang hoa nim 2018, 2019 ma Tong cong ty néu
trén cho rang 1a truong hop hang hoa ban ma diém giao, nhan hang hoa & ngoai
Viét Nam theo quy dinh tai diém a khoan 1 Diéu 6 Nghi dinh 209/2013/ND-CP
va diém a khoan 1 Diéu 9 Thong tu 219/2013/TT-BTC, cu thé 13 cac hop dong:

(1) Hop ddng s 02/2018/BLTN-GO02 ngay 28/2/2018 giita bén ban 1a Lién
danh YOTEK CONSORTIUM (bao gém 03 cong ty trong d6 c6 Toéng cong ty CP
D) va bén mua 1a Ban quan 1y dy an cac cong trinh dién M — Chi nhanh Tong
cong ty B (CPMB).

(2) Hop dong s6 16/2018/CPMB-NTTC-QC-G13 ngay 1/8/2018 giita bén
ban 1a Lién danh YOTEK CONSORTIUM (bao gdm 03 cong ty trong d6 c¢6 Tong
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cong ty CP D) va bén mua 1a Tong coéng ty P dugc dai dién bai Ban quan 1y du
an cac cong trinh dién M.

(3) Hop ddng s6 1905/220PT2+500NQ2/1-690 ngay 22/5/2019 giita bén ban
1a Tong cong ty CP P va Bén mua la Tong cong ty P duoc dai dién boi Ban quan
1y du &n cac cong trinh dién M.

(4) Hop ddng sb 1906/VIETTRONICS-BTEC/500CT ngay 28/6/2019 giira
bén ban 1a Tong cong ty co phan P va Bén mua la Cong ty TNHH D va xuc tién
thuong mai vé viéc cung cap vat tu phu kién duong day voi gia thoa thuan la gia
FOB giao hang 1én tau tai cang bién Han Qudc theo Incoterm 2020.

Vé6i 04 Hop dong cung cdp hang hoa néu trén, Tong cong ty CP D mua cia
DN nudc ngodi hodc doanh nghiép trong nuée, khi ban cho Tong cong ty P (dai
dién bdi Ban Quan 1y du an cac cong trinh dién M) va Cong ty TNHH D va xtc
tién thuong mai thi Ban Quan 1y du an céc cong trinh di¢n M duoc chi dinh nhan
hang va thyc hién thu tuc nhap khau va ké khai, ndp thué GTGT khéau nhap khau.
Tong cong ty CP D ké khai thué suat 0% doi véi gid tri hang hoa nay.

Qua qua trinh thanh tra thué tai Tong cong ty CP B, Cuc T3 (nay l1a Chi cuc
Thué khu vuc A5) xac dinh hang hoa ciia Tong cong ty CP P cung cap theo 04
hop déng néu trén mot phan hang hoa cua 04 hop ddng néu trén mua cua doanh
nghiép N2 (khong phai mua ctia nudce ngoai - theo quy dinh tai Thong tu 219 thi
hang héa phai mua ctia nudc ngoai), mot phan hang hoa ctia 04 hop dong néu trén
mua ctia doanh nghiép nuéc ngoai nhung khong thé hién giao hang cho ngudi
mua tai cang bién nudc ngoai, do d6 khong dap tng quy dinh vé truong hop hang
héa ban ma diém ~giao, nhan hang hoa ¢ ngoai Viét Nam, khong dap tmg vé diéu
kién ap dung thué suét thué GTGT 0% ddi véi truong hop hang hdéa ban ma diém
giao, nhan hang hoa & ngoai Viét Nam. Poan thanh tra thuc hién diéu chinh giam
doanh thu HHDV ban ra thué suat 0% va tang tuong ing doanh thu HHDV chiu
thué suat 10% so tién 54.718.113.728 dong, tang thué GTGT phai nop, s tién
2.026.000.830 dong, giam khau trir thué 50 t1en thué 3.500.356.970 dong, phat
khai sai 20% trén sb thué khai thiéu vai sé tién 405.200.166 dong va tinh cham
ndp ddi vai sé tién thué thiéu.

Chi cuc Thué khu vuc A5 trinh bay cu thé vé quy trinh mua ban hang héa
ctia Tong cong ty CP B nhu sau:

1.1. Quy trinh mua, ban hang hoa va ké khai thué ciia Tong cong ty CP B
nhu sau:

Tong cong ty CP D trang thau hop dong cung cap hang hoa cho Téng cong
ty D ma DPai di¢én 1a Ban quan 1y dy &n céac cong trinh dién (goi tat BQLDA) Sau
khi tring thau, Tong cong ty CP P ky hop dong mua hang véi mot s6 doanh
nghiép nudc ngoai va trong nudc. BQLDA dung tén to khai hai quan va nop thué
nhap khau, thué GTGT nhap khau. Tong cong ty CP D khong khéu trir thué GTGT
khau nhap khau do BQLDA ndp thué.

Tong cong ty CP P xuit héa don GTGT dau ra thué suat 0% cho BQLDA
va Cong ty TNHH D va xuc tién thuong mai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20Truy%E1%BB%81n%20t%E1%BA%A3i%20%C4%91i%E1%BB%87n%20qu%E1%BB%91c%20gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91i%E1%BB%87n%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%201
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%201
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20doanh%20nghi%E1%BB%87p%20n%E1%BB%99i%20%C4%91%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20doanh%20nghi%E1%BB%87p%20n%E1%BB%99i%20%C4%91%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%201
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20Truy%E1%BB%81n%20t%E1%BA%A3i%20%C4%91i%E1%BB%87n%20Qu%E1%BB%91c%20gia
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20Truy%E1%BB%81n%20t%E1%BA%A3i%20%C4%91i%E1%BB%87n%20Qu%E1%BB%91c%20gia
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20%C4%91i%E1%BB%87n

1.1.1. P6i voi hang hoa dau vao (Bao gom hang hoa nhap khau va hang hoa
mua trong nudc):

a. Pbi v6i hang nhap khau:

Téng cong ty CP B chi ky Hop dong ngoai mua dau vao dbi véi 2/4 du an
(du an TBA 220KV B- Tay Ninh va Dy an 220kv N - T).

’ 02 dy an con lai (Dy é?n TBA 220kv Phu Tho va 5001§V N va Dg an Cung
cap kep cuc va phu ki¢n) Tong cong ty CP B chi ky Hop dong mua dau vao véi
doanh nghi¢p trong nuoc.

Téng cong ty CP P ky hop ddng ngoai véi nha cung cdp An Do, Trung Qudc,
Anh (DN Anh dia chi ¢ C, giao hang tai Cang T):

Pham vi cung tung: Hang hoa dugc dong géi va van chuyén dén cang nhan,
C, Cang H, Cang D theo giao hang CIF INCONTERM 2010.

Cang giao hang: Cang & An P, Trung Québc,

C nhan hang: Cang TP H, C1 hai Phong, Cang b

Nguoi nhan hang: Ban Q1

+ Hb so cu thé gom:

Vé khai bao hai quan: Tong cong ty CP P khong thuc hién mé to khai hai
quan ma Ban quan 1y du éan c'fic cong trinh dién (1a EiO'n Vi phan he‘mg) thuc hién
m¢ To khai hai quan, ngp thué GTGT hang nhéap khau, thué nhap khau.

Trén t& khai hai quan ghi: Nguoi nhap khau: Ban Quén 1y dy an céc cong
trinh dién

Nguoi xuat khau: Téng cong ty CP D.

Vé hoa don thuong mai: Bén ban: Nha cung cip nudc ngoai. Bén mua: Tong
cong ty CP D. Bén nhan hang: Ban quan 1y dy an dién luc.

Vé thanh toan: Tong cong ty CP D thuc hién thanh toan cho nha cung cip
nudc ngoai.

b. Déi véi hang mua trong nudc:

Téng cong ty CP D mua cua 04 cong ty trong nudc (Cong ty TNHH T6,
Cong ty TNHH D va xuc tién thuong mai, Cong ty CP K, Cong ty H2). 04 Cong
ty nay nhap hang tir nude ngoai ban gia FOB cho Téng cong ty CP P thué sut

0%. Sau d6 Tong cong ty CP D ban cho Ban quéan 1y du an cac cong trinh dién,
Cong ty TNHH D1 thuong mai xuat hoéa don 0%.

1.1.2. Déi voi thué GTGT dau ra:

Theo hop déng, Téng cong ty CP b thuc hién cung cép vat tu, thiét bi dién
cho Ban Q1 véi cac diéu kién la:

DAP tai chan cong trinh ddi v6i hang nhap khau, DDP tai chan cong trinh
do1 véi hang trong nude (Picu kién DAP, DDP chi quy dinh d61 véi du an TBA
220KV B-Tay Ninh. Con lai 03 du an khong quy dinh- Dy an N - T; Dy an N -
Pha Tho; Du an K).
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Long-%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Nha%20Trang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BA%20Th%E1%BB%8D%20v%C3%A0%20500kv%20Nho%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Cam%20Pu%20Chia
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20TP%20HCM,%20C%E1%BA%A3ng%20H%E1%BA%A3i%20Ph%C3%B2ng,%20C%E1%BA%A3ng%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TPHCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A3ng%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91i%E1%BB%87n%20l%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20t%E1%BB%95ng%20h%E1%BB%A3p%20H%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20%C4%91i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20K%E1%BB%B9%20Th%C6%B0%C6%A1ng%20O&C
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hateco
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20v%C3%A0%20x%C3%BAc%20ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91i%E1%BB%87n%20l%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Long-T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Nha%20Trang%20-%20Th%C3%A1p%20Ch%C3%A0m;%20D%E1%BB%B1%20%C3%A1n%20Nho%20Quan%20-%20Ph%C3%BA%20Th%E1%BB%8D;%20D%E1%BB%B1%20%C3%A1n%20K%E1%BA%B9p%20C%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20Nha%20Trang%20-%20Th%C3%A1p%20Ch%C3%A0m;%20D%E1%BB%B1%20%C3%A1n%20Nho%20Quan%20-%20Ph%C3%BA%20Th%E1%BB%8D;%20D%E1%BB%B1%20%C3%A1n%20K%E1%BA%B9p%20C%E1%BB%B1c

Tong cong ty CP D thyc hién cung cap vt tu, thiét bi dién cho Ban Q1 tai
Cang V (Duy an N - T; Dy &4n N - Phu Tho).

Tong cong ty CP P thuc hién cung thiét bi dién cho Céng ty TNHH D1
thuong mai theo gia FOB tai Cang H.

1.1.3. Hinh thirc Téng cong ty CP P viét hoa don GTGT dau ra

- P6i v6i hang hoa Tong cong ty CP D ky hop ddng ngoai, mua ciia nudc
ngoai:

Téng cong ty CP D khong cé chung tir ndp thué GTGT khau nhap khau
(BQL du an dién luc nop thué GTGT nhap khau va ching tir nop thué GTGT
nhap khau thudc vé BQL) vi khong c¢6 thué GTGT dau vao dé khau trir nén Tong
cong ty CP D lap hoa don GTGT dau ra thué suat cho BQL du &n dién).

Pbi voi hang hoa Tong cong ty CP B ky hop ddng mua cia don vi trong
nuoc:

Hang hoa nay don vi trong nudc nhap khau, don vi trong nuéc viét hoa don
0% cho Tong cong ty CP D, khong c6 thué dau vao khau trir nén Tong cong ty
CP D ciing viét hoa don 0% cho B2 va Cong ty TNHH D1 thuong mai (Trong do
toan bo du an K 1a ban cho Cong ty TNHH D1 thuong mai).

1.1.4. Céc truong hop phat sinh trong qua trinh mua ban hang héa ctia Tong
cong ty CP D:

* Truong hop 1:

Tong cong ty CP P mua hang hoa tir nha cung cap nudc ngoai ban cho Ban
Quan 1y du &n cac cong trinh dién M, Ban Quan 1y dy 4n cac cong trinh dién M —
Pon vi chi quan 18 TONG CONG TY TRUYEN TAI BIEN QUOC GIA. Ban
Quan ly du an céc cong trinh dién lam thu tuc nhap khau va ndp cac loai thué lién
quan dén nhap khau.

Téng cong ty CP D ky hop dong mua hang tir An P9, Trung Quoc Han
Quéc, Anh (dia chi & C, giao hang tai C Trung Quéc). Trong cac Hop dong mua
hang hoéa c6 nodi dung thé hién vdi cic diéu kién mua hang: Hang hoa dugc dong
g6i va van chuyén dén cang nhan, giao hang CIF- Cang TP HCM, Cang H, Cang
P theo INCONTERM 2010. Trong cac Hop dong mua ban thé hién tén nguoi
nhan hang hoa: Ban Quan Iy du 4n cic cong trinh dién. Tong cong ty CP D ky
hop ddng ban hang héa cho cac Ban Quan 1y du an céc cong trinh dién véi cac
diéu kién gia CIF- Cang TP HCM, Cang hai P, Cang B theo INCONTERM 2010
(Riéng d6i v6i du an TBA 220KV B-Tay Ninh c¢6 quy dinh DAP tai chan cong
trinh d6i voi hang nhap khau; DDP tai chan cong trinh d6i voi hang trong nudc.

Ban Quan Iy du an cac cong trinh dién lam T6 khai hai quan va nop cac loai
thué lién quan dén nhap khau. Tong cong ty CP D nhan Hoa don thuong mai tur
nha cung cap nudc ngoai, khong c6 thué GTGT dau vao do thué GTGT dau vao
Ban Quan ly du an cac cong trinh dién thyc hién. Doanh thu xuit ban cho Ban
Quan 1y du an cac cong trinh ké khai thué suat thué GTGT 0%.

* Truong hop 2:
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91i%E1%BB%87n%20l%E1%BB%B1c%20theo%20gi%C3%A1%20CIF
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20Vi%E1%BB%87t%20Nam%20(D%E1%BB%B1%20%C3%A1n%20Nha%20Trang%20-%20Th%C3%A1p%20Ch%C3%A0m;%20D%E1%BB%B1%20%C3%A1n%20Nho%20Quan%20-%20Ph%C3%BA%20Th%E1%BB%8D
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20CP%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
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Téng cong ty CP D mua tir doanh nghiép trong nudc voi hoa don thué suét
0% (DN trong nudc mua hang tir nude ngoai), sau d6 Tong cong ty CP P ban cho
Ban Quan ly du 4n cac cong trinh dién va Cong ty TNHH D1 thuong mai xuat
hoa don 0%. Tong cong ty CP D mua hang tir 04 doanh nghiép trong nudc (Cong
ty TNHH Té6, Cong ty TNHH D va xtc tién thuwong mai, Cong ty CP K, Cong ty
H2).

(D6i voi Cong ty TNHH D va xuc tién thuong mai trong du 4n TBA 220KV
B- Tay Ninh la nha cung cap cho Tong cong ty CP D; trong du an K lai la nguoi
mua hang cuia Tong cong ty CP D).

Tong cong ty CP b mua tir 04 doanh nghiép trong nude véi diéu kién: mua
gia FOB tir cang nudc ngoai (Trung Qudc, Han Qudc) va ban cho Ban Quan ly
du 4n cac cong trinh dién gia CIF, ban cho Coéng ty TNHH D va xtc tién thuong
mai - du an kep cuc gia FOB tai cang H.

1.1.5. Chi tiét cac du an Tong cong ty D ké khai hang hoa ban ra chiu thué
suat GTGT 0% nhu sau:

DU AN TBA 220KV B- Tay Ninh.

1. Mua hang tir cong ty nudc ngoai 03 Hop dong.

1.1. Mua tir An D6 02 hop dong.

- Tong Cong ty P ky hop dong mua hang v§i cong ty A, giao hang CIF- C.

- Ban Q2 dung tén to khai hai quan va nop thué nhap khau, thué GTGT nhap
khau.

- Téng Cong ty P ban gia CIF- C2 cho BQL dién M1 va xuat héa don ban
ra cho BQL dién M1 thué 0%

1.2. Mua tir Trung Qudc 01 Hop dong.

- Tong Cong ty DB ky HP mua hang véi cong ty Trung Qudc, giao hang CIF
- Cang TP HCM.

- Ban Q2 dung tén to khai hai quan va nop thué nhap khau, thué GTGT nhap
khau.

- Tong Cong ty P ban gia CIF cho BQL dién M1 va xuét héa don ban ra cho
BQL dién M1 thué 0%.

2. Mua trong hang Céng ty trong nuédc 02 Hop dong.

2.1. Mua cua cong ty TNHH T6 01 HD.

- Cong ty TNHH T6 mua tir Trung Qudc.

- Cong ty T6 ban gia FOB cho Tong Cong ty D giao hang tai cang T, Trung
Qudc va xuét héa don cho Tong Cong ty D tin suit 0%.

- Ban Q2 dimg tén t& khai hai quan va nop thué nhap khau, thué GTGT nhap
khau.

- Téng Cong ty B ban gia CIF cho BQL dién M1 va xuét hoa don ban ra cho
BQL dién M1 thué 0%.
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%E1%BA%A4n%20%C4%90%E1%BB%99
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20Mi%E1%BB%81n%20Trung
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https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20t%E1%BB%95ng%20h%E1%BB%A3p%20H%C3%A0%20Vinh
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2.2. Mua cua cong ty TNHH D va xuc tién thuong mai.

- Cong ty TNHH D va xtc tién thwong mai mua hang tir Italy.

- Cong ty TNHH D va xuc tién thuong mai bAn gia FOB cho Téng Cong ty
b giao hang tai C va xuat hoa don cho Tong Cong ty D.

- Ban Q2 dung tén to khai hai quan va nop thué nhap khau, thué GTGT nhap
khau.

- Téng Cong ty D ban gia CIF cho BQL dién M1 va xuét hoa don ban ra cho
BQL dién M1 thué 0%.

Du an TBA 220kv Phu Tho va 500kv Nho Quan

1. Mua hang cua Cty trong nuéc 01 Hop dong.

Hateco mua hang tir Cty SIMEN Trung Quéc

Cong ty Hateco (DN trong nuéc) ban gia FOB cho Tong Cong ty P tai cang
Trung Quoc va xuat hdéa don 0% cho Tong Cong ty D.

- Ban Quan 1y dy 4n Mién B ding tén to khai hai quan va ndp thué nhép
khau, thué GTGT nhap khau.

- Téng Cong ty D ban gia CIF cho B3 va xuit hoa don ban ra cho BQL dién
B3 thué suat 0%.
Du 4n 220kv Nha Trang - Thap Cham
1. Mua hang tir Cong ty N3 (dia chi Campuchia) 01 Hop dong.
Tong Cong ty D ky HD mua hang voi cong ty V5 gia CIF, giao hang tai cang
H va ba Nang.
~ - Ban QL du an Miép Trung dtng tén to khai hai quan va ndp thué nhap
khau, thué GTGT nhéap khau,
- T,(X)ng’Céng ty P ban gia CIF cho M1 va xuét héa don ban ra cho BQL dién
M1 thué suat 0%.
2. Mua trong hang tir Cong ty trong nuéc 01 Hop dong.
2.1. Mua cua cong ty TNHH T6 01 HD
- Cong ty TNHH T6 mua tir Trung Qudc.
- Cong ty T6 ban gia FOB cho Tong Cong ty P giao hang tai cang T, Trung
Quoc va xuat héa don cho Tong Cong ty b
- Ban Quan ly du’ an M dimg tén to khai hai quan va ndp thué nhap khau,
thué GTGT nhap khau.
- Téong Cong ty D ban gia CIF cho BQL dién M1 va xuat hoa don ban ra cho
BQL dién M1 thug 0%.

VIDu an cung cép kep cuc va phu kién
1. Mua hang Cong ty trong nudc 01 Hop dong (Mua ciia cong ty K)
- Cong ty CP K mua hang tir Cong ty- Han Qudc gia FOB tai cang H.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20%C4%91i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20%C4%91i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A3ng%20ITALY
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc%20thu%E1%BA%BF%20su%E1%BA%A5t%200%25
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20%C4%91i%E1%BB%87n%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20%C4%91i%E1%BB%87n%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20Mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20%C4%91i%E1%BB%87n%20Mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20%C4%91i%E1%BB%87n%20Mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20n%C6%B0%E1%BB%9Bc%20ngo%C3%A0i%20Vinatradelimited%20Anh%20qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Vinatradelimited
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20H%E1%BA%A3i%20Ph%C3%B2ng%20v%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20H%E1%BA%A3i%20Ph%C3%B2ng%20v%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20%C4%91i%E1%BB%87n%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20%C4%91i%E1%BB%87n%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20t%E1%BB%95ng%20h%E1%BB%A3p%20H%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20t%E1%BB%95ng%20h%E1%BB%A3p%20H%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20Th%C6%B0%E1%BB%A3ng%20H%E1%BA%A3i,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20Th%C6%B0%E1%BB%A3ng%20H%E1%BA%A3i,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc%20thu%E1%BA%BF%20su%E1%BA%A5t%200%25
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20t%E1%BB%AD%20tin%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20%C4%91i%E1%BB%87n%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20%C4%91i%E1%BB%87n%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20H%E1%BA%A1%20T%E1%BA%A7ng%20K%E1%BB%B9%20Th%C6%B0%C6%A1ng%20O&C
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20K%E1%BB%B9%20Th%C6%B0%C6%A1ng%20O&C
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A3ng%20H%C3%A0n%20Qu%E1%BB%91c

- Téng Cong ty D ky hop déng mua hang voi Cong ty CP K gia FOB giao
hang tai cang H va O xuét héa don 0% cho Tong Cong ty D.

- Tong Cong ty P béan lai cho Cong ty TNHH D va xtc tién thuong mai gia
FOB giao hang tai cang H va xuat héa don thué suat 0%.

‘ 1.2. Nhan dinh ctia Cuc T3 (nay la Chi cuc Thué khu vuc I) vé Hop déng
dau vao, dau ra lién quan dén vi¢éc mua ban hang héa ma Tong cong ty CP D ké
khai thué suat thué GTGT 0%:

1.2.1. B6i voi du an Tram bién ap 220KV Binh Long T

- Hop ddng mua vao:

+ Hop ddéng No.1802/TONG CONG TY CP P1-GE/CT&CVT/220BL-TN
ngay 26/02/2018: Tong cong ty CP D ky mua hang (Hop dong ngoai) mua ciua C3
(Cong ty G) giao hang CIF - C.

+ Hop dong No.1802/TONG CONG TY CP BIEN TU VA TIN HOC VIET
NAM-GE/CBR/220BL-TN ngay 26/02/2018 Tong cong ty CP D ky mua hang
(Hop dong ngoai) mua cua C3 (Cong ty G) giao hang CIF- C.

+ Hop déng No. 1802/Tong coéng ty CP P1 GE/DSC/220BL-TN ngaiy
28/02/2018: Tong cong ty CP B ky mua hang (Hop dong ngoai) mua ctia H2
(Cong ty G1) giao hang CIF - C.

+ Hop dong 1803/Téng cong ty CP P1 Havinh/220BLTN ngay 12/3/2018:
Tong cong ty CP D ky mua hang mua cua Cong ty trong nude (Cong ty TNHH
T6) Tong cong ty CP D giao hang gia FOB tai cang T, Trung Qudc.

+ Hop ddng 1803/Tong cong ty CP B1 BTEC/220BL-TN ngay 12/3/2018:
Tong cong ty CP D ky mua hang mua cua Cong ty trong nudc (Cong ty TNHH D
va xuc tién thuong mai) giao hang gia FOB tai cang I.

- Hop ddng dau ra:

+ Hop ddng 02/2018/BLTN-GO02 ngay 12/02/2018: Lién danh YOTEK (Lién
danh gom 03 Coéng ty: Cong ty Y; Tong cong ty CP D va W Co.,LTd dia chi
Trung Quoc) ky ban hang cho BQL dy an cac cong trinh dién M - Tong cong ty
b.

Téng cong ty CP D giao hang cho BQL du an cac cong trinh dién Mién
Trung gia CIF tai dia diém tai cang TP HCM dicu kién DAP. Di€u ki¢n DAP:
Tong cong ty CP D (bén ban) c6 trach nhiém va thanh toan tién dén cang TP H.
BQL dy an cac cong trinh dién M - Tong cong ty b (bén mua) c6 trach nhiém lam

thu tuc nhap khau, ndp cac loai thué, phi nhap khau va van chuyén hang tir cang
TP HCM vé kho cua minh.

- Panh gia Hop dong mua, ban:
+ Pdi v6i cac Hop dong ngoai Tong cong ty CP D mua hang ciia nude ngoai
da chimg minh dugc viéc Tong cong ty CP D mua hang tr nudc ngoai nhung

khong ching minh dugc giao hang cho ngudi mua tai cang bién nudc ngoai nhu
Vi du 48 tai Diém a, Khoan 2, Diéu 9 Thong tu s6 219/2013/TT-BTC ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ge%20High%20Voltage%20Switchgear
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31/12/2013 nén Tong cong ty CP B khong du diéu kién ap dung thué suét thué
GTGT 0%.

+ P6i voi cac Hop dong Tong cong ty CP P mua hang ciia doanh nghiép
trong nudc, doanh nghiép trong nudc mua tir nudc ngoai ban cho Tong cong ty
CP D. Tur d6 Tong cong ty CP P ban cho doanh nghiép trong nude (BQL du an
cac cong trinh dién M — CN Tong cong ty D); va cling khong thé hién giao hang
cho nguo1 mua tai cang bién nudc ngoai.

Theo quy dinh tai diém a Khoan 2 Diéu 9 Thong tu sé 219/2013/TT-BTC
ngay 31/12/2013 cta Bo TS5: Doanh nghi€p V6 mua hang ctia doanh nghiép nudc
ngoai d€ ban cho doanh nghi¢p Viét Nam, c6 ching tir chimg minh giao hang cho
bén mua (doanh nghi¢p Viét Nam) ngoai Viét Nam thi dugc ap dung thué suat
thué GTGT 0%. Cho nén truong hop cua Tong cong ty CP D khong dap tng diéu
kién tai di€ém a khoan 2 Diéu 9 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013
nén hang hoa ban ra cua Tong cong ty CP D khong du diéu kién ap dung thué suat
thué¢ GTGT 0%.

1.2.2. Déi v6i dy 4n 220KV N - T

- Hop d6ng mua vao:

+ Hop dong s6 01-1808/YOT107/TONG CONG TY CP Pl -
VINATRADE/Ins.& Fitt ngay 15/8/2018 Tong cong ty CP b ky mua hang (Hop
dong ngoai) mua cia C4 Q (Cong ty V7) mua gia CIF giao hang tai cang H va
cang D.

+ Hop dong s6 1808/Tong cong ty CP D1 HAVINH/220QC NT-TC ngay
31/8/2018 Tong cong ty CP D ky mua hang mua cia Cong ty trong nudc (Cong
ty TNHH T6) giao hang gia FOB tai cang T, Trung Qudc.

- Hop d6ng dau ra:

+ Hop dong sb 16/2018/CPMB—NTTC QC-G13 ngay 01/8/2018 Lién danh
YOTEK (Lién danh gom 03 Céng ty: Cong ty Y; Tong cong ty CP B va W
Co.,LTd dia chi Trung Quéc) ky ban hang cho BQL du 4n cac cong trinh dién M
- Tong cong ty D.

Tong cong ty CP D giao hang cho BQL dy 4n céc cong trinh dién M giao
hang gia CIF tai Cang H va Pa Nang.

- Panh gia Hop dong mua, ban:

+Dbi v6i cac Hop ddng ngoai Tong cong ty CP P mua hang ctia nudc ngoai
da chuing minh dugc viéc Tong cong ty CP B mua hang tr nudc ngoai nhung
khong chiing minh dugc giao hang cho nguo1 mua tai cang bién nudc ngoai nhu
Vi dy 48 tai diém a khoan 2 Diéu 9 Thong tu s6 219/2013/TT-BTC ngay
31/12/2013 nén Tong cong ty CP D khong du diéu kién ap dung thué suat thué
GTGT 0%.

+ Ddi v6i cac Hop dong Tong cong ty CP D mua hang cia doanh nghiép
Viét Nam trong nudc, doanh nghi¢p Viét Nam trong nude mua tir nwde ngoai ban
cho Tong cong ty CP D. Tur d6 Tong cong ty CP P ban cho doanh nghiép trong
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nuéc (BQL du an cac cong trinh dién M — CN Tong cong ty P); va cling khong
thé hién giao hang cho ngudi1 mua tai cang bién nudc ngoai.

Theo quy dinh tai diém a Khoan 2 Diéu 9 Thong tu sé 219/2013/TT-BTC
ngay 31/12/2013 cta Bo TS5: Doanh nghi€p V6 mua hang ctia doanh nghiép nudc
ngoai dé ban cho doanh nghiép Viét Nam, c6 chiing tir chimg minh giao hang cho
bén mua (doanh nghi¢p Viét Nam) ngoai Vi¢t Nam thi dugc dp dung thué suat
thué GTGT 0%. Cho nén truong hop cua Tong cong ty CP D khong dap umg dicu
kién tai diém a khoan 2 Diéu 9 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013
nén hang hoa ban ra ciia Tong cong ty CP b khong du di€u kién ap dung thué suat
thué GTGT 0%.

1.2.3. Pbi véi du an Tram bién ap P3 - N:

- Hop d6ng mua vao:

+ Hop ddng sé 01/2019/TONG CONG TY CP P1 -CID/220PT&500NQ
ngay 17/6/2019 Toéng cong ty CP D ky mua hang mua cia Cong ty trong nudc
(Cong ty CP H2) giao hang gid FOB tai cang T, Trung Qudc.

- Hop ddng dau ra:

+ Hop dong s0 1905/220PT2+500NQ2/1-690 ngay 22/5/2019 Tong cong ty
CP D ky ban hang cho BQL du an céac cong trinh dién M — CN Tong cong ty D
giao hang gia CIF tai Cang H.

- Banh gia Hop déng mua, ban: Dbi véi Hop déng Téng cong ty CP D mua
hang cua doanh nghiép Viét Nam trong nudce, doanh nghiép Viét Nam trong nudce
mua tir nudc ngoai ban cho Tong cong ty CP . Tur d6 Tong cong ty CP D ban
cho doanh nghiép trong nudc (BQL du 4n cic cong trinh dién M- CN Tong cong
ty D); va cling khong thé hién giao hang cho ngudi mua tai cang bién nudc ngoai.

Theo quy dinh tai diém a Khoan 2 Diéu 9 Thong tu sé 219/2013/TT-BTC
ngay 31/12/2013 cua B T5: Doanh nghi€ép V6 mua hang doanh nghiép nudc
ngoai dé€ ban cho doanh nghi¢p V, c6 ching tir ching minh giao hang cho bén
mua (doanh nghiép Viét Nam) ngoai Viét Nam thi duoc ap dung thué suat thué
GTGT 0%. Cho nén truong hop ctia Tong cong ty CP B khong dap tmg diéu kién
tai diém a khoan 2 Bic¢u 9 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 nén
hang hoa ban ra cua Tong cong ty CP D khong du di€u kién ap dung thué suat
thué GTGT 0%.

1.2.4. Pbi véi dyu an kep cuc va phu kién:

- Hop ddng mua vao:

Hop dong s6 1911/ TONG CONG TY CP B1-OC/CONNECTORS ngay
28/6/2019: Tong cong ty CP b ky mua hang mua ctia Cong ty trong nudc (Cong
ty CP K) giao hang gid FOB tai cang Han Quoc.

- Hop ddng du ra:

Hop dong 1906/Tong cong ty CP P1 Btec/S00CT ngay 28/6/2019: Tong
cong ty CP D ky ban hang cho Cong ty TNHH D1 thuong mai.
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Téng cong ty CP D giao hang cho Cong ty TNHH D1 thuong mai giao hang
gia FOB tai cang H.

- Panh gia Hop déng mua, ban: Déi vi Hop dong Tong cong ty CP P mua
hang ctia doanh nghi¢p Viét Nam trong nudce: doanh nghi€p Viét Nam trong nude
mua tir nudc ngodi ban cho Tong cong ty CP B. Tir d6 Tong cong ty CP P ban
cho doanh nghiép trong nudc (BQL du 4n cac cong trinh dién M- CN Tong cong
ty ); va ciing khong thé hién giao hang cho ngudi mua tai cang bién nudc ngoai.

Theo quy dinh tai diém a Khoan 2 Diéu 9 Thong tu sé 219/2013/TT-BTC
ngay 31/12/2013 cta Bo TS5: Doanh nghi€p V6 mua hang ctia doanh nghiép nudc
ngoai dé ban cho doanh nghiép Viét Nam, c6 chting tir chiing minh giao hang cho
bén mua (doanh nghiép Viét Nam) ngoai Viét Nam thi duoc ap dung thué suit
thué GTGT 0%. Cho nén trudng hop ctia Téng céng ty CP D khong dap tmg didu
kién tai diém a, khoan 2 DPiéu 9 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013
nén hang hoa ban ra ciia Tong cong ty CP D khong du diéu kién 4p dung thué suat
thué¢ GTGT 0%.

Cin clr quy dinh néu trén, Coéng van sd 1382/TCT-CS ngay 28/04/2022,
Cong vin s6 4464/TCT-CS ngay 21/10/2020, Cong vin sd 4064/TCT-CS ngay
21/10/2021 cta Toéng cuc T4 va thuc té hoat dong mua ban hang hoa ciia Tong
cong ty CP D, Poan thanh tra di 1ap Phu lyc Bién ban thanh tra thué ngay
04/01/2023 ap dung thué suét thué GTGT 10% d6i véi hang hoa ban ra theo 04
hop dong néu trén. Ngay 12/01/2023, Cuc T3 da ban hanh Quyét dinh s
1519/QD-CTHN-TKT4-XPVPHC ngay truy thu thué GTGT, xir phat va tinh tién
cham ndp vai sd tién 3.029.606.554 ddng 1a dang theo quy dinh ctia phap lut.

2. Viéc giai quyét khiéu nai 1an dau (Quyét dinh sé 30678/QD-CTHN-KTNB
ngay 05/5/2023 cua Cuc T3):

Khéng dong ¥ v6i ndi dung truy thu thué va xir phat tai Quyét dinh sé
1519/QD-CTHN-TTKT4-XPVPHC ngay 12/1/2023, Tong cong ty CP P ¢6 don
khiéu nai 1an 1 t6i Cuc T3 khiéu nai toan bd noi dung ctia Quyét dinh sd 1519,
n6i dung khiéu nai: Viéc Cuc T3 xé4c dinh thué suat thué GTGT 10% ddi v6i hang
héa tir nuéc ngoai Tong cong ty CP P ban cho Tong cong ty P (dai dién boi Ban
quan 1y du 4n cac cong trinh dién M) va Cong ty TNHH D va xuc tién thuong mai
1a thu thué GTGT 2 1an cho cing mot mat hang vi hang hoa nay da duoc bén mua
nop thué GTGT tai khau nhap khau khi bén mua nhap khau hang hoa.

Ngay 5/5/2023, Cuc T3 c6 Quyét dinh giai quyét khiéu nai s6 30678/QP-
CTHN-KTNB theo d6 xac dinh: 04 hop ddng ban hang hoéa néu trén cia Tong
cong ty c6 phan P cho thiy dia diém giao hang cho ngudi mua 1a tai Viét Nam;
hop ddng mua ban hang héa va hd so tai liéu kém theo khong chting minh dugc
diém giao, nhan hang héa & ngoai Viét Nam. Do d6, 04 hop dong ban hang hoa
nay khong dap ung duogc diéu kién vé hang hoa ban ma diém giao, nhan hang héa
& ngoai Viét Nam, khong du diéu kién ap dung thué suat thué GTGT 0%. Qua dé
khong cong nhan nodi dung khiéu nai cia Tong cong ty CP D.
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No6i dung nhéan dinh cu thé di duoc Cuc T3 néu rd tai Quyét dinh sb
30678/QD-CTHN-KTNB ngay 05/5/2023 vé viéc giai quyét khiéu nai ctia Tong
cong ty Co6 phan b.

Nhu vy, viéc xir 1y truy thu, xir phat va tinh tién cham nop tai Quyét dinh
s 1519/QD-CTHN-TTKT4-XPVPHC ngay 12/1/2023 cta Cuc T3 trén co sé
nhan dinh hang hoa cung cip theo 04 hop dong néu trén khong dugc ap dung thué
sudt 0% va duoc cong nhan tai Quyét dinh GQKN lan dau tai Quyét dinh sb
30678/QDb-CTHN-KTNB ngay 5/5/2023 cua Cuyc T3 la dung quy dinh. No1 dung
yéu cau khoi kién ctia Tong cong ty CP B 13 khong co can cu.

Tai phién toa:

1. Viettronics giit nguyén yéu cau khai kién dé nghi Toa 4n xem xét, giai
quyét huy cac quyét dinh: Quyét dinh xtr phat vi pham hanh chinh vé thué s6
1519/QD-CTHN-TTKT4-XPVPHC ngay 12/01/2023 cua Cuc Truong Cuc Thué
thanh ph6 T3 (Nay la Truong Thué thanh phd T3); Quyét dinh sé 30678/QD-
CTHN-KTNB ngay 05/5/2023 ctia Cuc Truéng Cuc Thué thanh phd T3 (Nay la
Trudng Thué thanh phd T3), vé viéc giai quyét khiéu nai cia Tong cong ty CP D
(lan dau); Quyét dinh sé 72/QD-TCT ngay 19/01/2024 cta Tong Cuc Truong T4
(nay 1a Cuc trudng Cuc T3), vé viéc giai quyét khiéu nai ciia Tong cong ty CP D
(Lan hai).

Can ctr dé yéu cau huy cac quyét dinh néu trén: Vé hoa don GTGT cta 03
hop ddng mua ban ma Cuc Thué thanh tra va két luan sai pham: Cong ty D1 1a
trung gian mua ban hang hoa dé ban lai cho EVN. Hai bén thoa thuan khi hang
héa vé Viét Nam (thoa thuan CIF, COB), EVN la nguoi c6 nghia vu ké khai Hai
quan va nop thué GTGT.

Tong s6 thué EVN di nop 5.169.300.978 déng.

DPéi véi HP 1906/2019: thoa thuan giao nhan hang tai cang bién Han Qué)c,
nguoi mua hang 13 EVN. Déi tac ban hang xuat héa don 0%, hang hoa vé Viét
Nam, EVN chiju thué GTGT.

Viettronics xac nhén viéc ké khai thué 0% 1a chua dung véi quy dinh cua
thué GTGT, nhung khong thudc truong hop bi thiéu thué, nén bi xur phat theo
khoan 5 Piéu 10 nghi dinh 129.

2. Nguoi bdo vé quyén va loi ich hop phdp cho Cuc truéng cuc T3 ¢6 ¥ kién:
04 hop ddng mua ban nhu bén khoi kién dwa ra déu giao hang tai Viét Nam, khong
phai tai nude ngoai. Hanh vi mua ban hang hoa ctia V2 khong thudc truong hop
ap dung thué 0%. Day 13 hanh vi ké khai sai dan dén thiéu s6 thué phai nop. Qua
thanh tra phat hién, nén T3 ban hanh quyét dinh xir phat vi pham

Cuc Thué cling cong nhan EVN da ndp thué VAT theo hang hoa nhap khau
ctia 04 hop d6ng. Tuy nhién vé nguyén tic khai thué, V2 phai xuat hoéa don GTGT
10%, sau nay nha nudc s& hoan lai. Khong c6 chuyén phai chiu thué hai 1an nhu
V2 trinh bay.

Dé nghi Ho1 dong xét xir bac yéu cau cua V2.
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3. Nguwoi bdo vé quyén va loi ich hop phdp cho T3 ¢6 ¥ kién: Cac hang héa
V3 khai thué 0% déu thudc trudng hop phai ké khai thué 10%. Viéc V2 khai sai
thué dan dén thiéu sd thué phai nop cho Nha N1, nén Cuc truéng Cuc T3 xtr phat
vi pham hanh chinh V1 vé hanh vi khai sai dan dén thiéu sé tién thué phai nép la
diing phdp ludt. D& nghi bac yéu cu cta nguoi khaoi kién.

* Tai Bdn dn hanh chinh so tham sé 463/2025/HC-ST ngay 26 thdng 9
néim 2025 ciia Toa dn nhin dan thanh phé Ha N§i da quyét dinh:

Can ct: khoan 1, khoan 2 Diéu 3; khoan 1 Piéu 30; khoan 4 Piéu 32; khoan
I Biéu 158; khoan 1, 2 Dicu 168; khoan 1 Diéu 116; khoan 2 Diéu 173; diém a,
b khoan 2 Diéu 193 Luit té tung hanh chinh; khoan 1 Diéu 32 Ngh1 quyet sd
326/2016/ UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi;

Piéu 2 Nghi dinh 209/2013/NP-CP ngay 18/12/2013 cua Chinh phu quy
dinh chi tiét va hudng dan thi hanh mdgt s6 dieu Luat thué gia tri gia tang;

Piéu 45 Nghi dinh sé6 25/2020/NPCP ngay 19/10/2020 ciia Chinh phii quy
dinh xw phat vi pham hanh chinh vé thue, hoa don;

Khoan 2 Diéu 2, diém a khoan 1 Piéu 10 Nghj dinh 129/2013/ND-CP ngay
16/10/2013 cua Chinh phu, quy dinh vé xtr phat vi pham hanh chinh vé thué va
cudng ché thi hanh quyét dinh hanh chinh thué;

Xur:

1. Chap nhan yeu cau khoi kién cua Tong cong ty Co phan b, vé viéc yeu
cau huy cac quyét dinh hanh chinh trong linh vuc quan 1y thué.

1.1 Hay cac quyét dinh: Quyét dinh xir phat vi pham hanh chinh vé thué s6
1519/QD-CTHN-TTKT4-XPVPHC ngay 12/01/2023 cua Cuc Truong Cuc Thué
thanh phé T3( Nay la Truéng Thué Thanh phd T3); Quyét dinh s6 30678/QD-
CTHN-KTNB ngay 05/5/2023 ctia Cuc Truong Cuc Thué thanh pho T3 (Nay la
Trudng Thué Thanh phd 13), vé viéc giai quyét khiéu nai cua Tong cong ty CP
P (lan dau); Quyét dinh sb 72/QD-TCT ngay 19/01/2024 cua Tong Cuc Truong
T4 (Nay 1a Cyc truong Cuc T3), vé viée giai quyét khiéu nai ctia Tong cong ty Co
phan D (Lan hai).

1.2 Toéng cong ty C6 phan P, duoc hoan lai toan bd sb tién di ndp vao ngan
sach Nha nudc theo ndi dung diém ¢ khoan 4 Piéu 1, Quyét dinh xUur phat vi pham
hanh chinh vé thué s6 1519/QD-CTHN-TTKT4-XPVPHC, ngay 12/01/2023 cta
Cuc Truong Cuc Thué thanh phd T3 (Nay 1a Truong Thué Thanh phd H). Cu thé
s6 tién dugc hoan lai:

+ Tién thué GTGT niam 2019, 2020 sé tién 2.026.000.830 ddng va tién cham
nop s tién 13 619.678.566 dong.

+ Phat 20% trén s thué truy thu 1a 405.200.166 dong

+ Khong duoc khau trir thué s tién thué 3.500.356.970 dong.

Ngoai ra, Toa 4n cdp so tham con quyét dinh vé an phi, thong bao quyén
khang céo theo quy dinh phap luéat.
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Ngay 08/10/2025, Ngudi bi kién Truong T thanh phd Ha Noi ¢6 don khang
c40 toan bd ban an so tham cho rang Tong Cong ty CP P 1a nguoi ndp thué ké
khai sai thué sudt GTGT thudc d6i trong bi xir phat vi pham hanh chinh vé théu
theo qui dinh cua phap Luat, Toa cap so tham xac dinh Tong cong ty C6 phan P
ké khai thué GTGT 0% 1a sai khong dan dén thiéu s6 tién thué phai ndp vao ngan
sach nha nudc 1a khong dung nghia vu ké khai, nop thué cua ngudi nop thué theo
qui dinh caa phap luat vé thué gia tri gia ting, phap luat vé quan 1y thué va cha
thé bi xur phat vi pham hanh chinh theo Nghi dinh s6 129/2013/ND-CP, Béi 1y do
nhu vay dé nghi Toa phuc tham hity ban an so tham sé 463/2025/HCST ngay
26/9/2025 cua Toa an nhan dan thanh phd Ha Noi.

Tai phién toa phiic tham:

Nguoi bi kién giir nguyén yéu cau khang cdo; nhitng nguoi bao vé quyén va
loi ich hop phap cho ngudi bi kién c¢6 quan diém: Téng Cong ty CP D 1a nguoi
nop thué ké khai sai thué suat GTGT thude déi twong bi xur phat vi pham hanh
chinh theo qui dinh cta phap Luat, Toa cip cip so tham xac dinh Tong cong ty
Co phan P ké khai thué GTGT 0% 1a sai khong dan dén thiéu s tién thué phai
ndp vao ngan sach nha nude 1a khong ding nghia vu ké khai, nop thué cua nguoi
ndp thué theo qui dinh ciia phap luat vé thué gia tri gia tang, phap luat vé quan 1y
thué va chu thé bi xtr phat vi pham hanh chinh theo Nghi dinh s6 129/2013/ND-
CP. Bé nghi Toa phiic tham huy Ban 4n s6 463/2025/HCST ngay 26/9/2025 cua
Tda an nhan dan thanh phd Ha Noi.

Dai dién Vién Cong t6 va kiém sat xét xur phtc tham tai Ha Noi phat biéu
quan: V& t6 tung qua trinh giai quyét vy an tir khi thu 1y dén phién toa, Tham phan
Chu toa, Ho1 déng x€t xur, Thu ky phién toa thuc hién dung quy dinh ctia Luat T6
tung hanh chinh; nhitng nguoi tham gia té tung thuc hién ding, diy du quyén va
nghia vu t6 tung cta minh.

Vé quan diém giai quyet vu an, sau khi phan tich ndi dung vu an, cac tai liéu,
ching cir ¢6 trong hd so. D& nghi Hoi dong xét xur khong chap nhan khang cio
ctia nguoi bi kién, gitt nguyén ban an hanh chinh so tham sé 463/2025/HCST
ngay 26/9/2025, ctia Toa an nhan dan thanh phd Ha Noi.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai lidu, chitng cit c6 trong ho so vu dn dwge tham
tra tai phién toa va can cw vao ket qua tranh tung tqi phién toa, Hoi dong xét xur
nhan dinh:

[1] Vé tb tung:

- Pon khang cdo cta nguoi bi kién lam trong thot han quy dinh ctua phap
luat, va da ndp tién tam ing an phi hanh chinh phtic tham nén du diu kién dé xem
xét theo thu tuc phtc tham.

- Vé dbi tuong khai kién, thoi hiéu va thim quyen giai quyét vu an da duogc
xéac dinh dung va day du, ding quy dinh ctia Luat t6 tung hanh chinh.
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- V& viéc vang mit clia cac duong su:Tai phién toa phuc tham lan thir 2, vang
mat nhu’ng ngudi bi kién nhung da c6 don xin xét xir vang mit, can cit Diéu 225
Luat t6 tung Hanh chinh, HDXX phtic thim xét xtr theo qui dinh ctia phap luat.

[2] Vé ndi dung: Xét khang cdo ctia ngudi bi kién Truong T thanh phd Ha
Noi, Hoi dong xét xr thiy rang:

[2.1] Do viéc xir phat vi pham hanh chinh vé linh vyuc thué cua V2, lién quan
dén thué gia tri gia ting, nén khi giai quyét ap dung quy dinh phéap luat vé Thué
gia tri gia tdng, Nghi dinh ctia Chinh phu quy dinh xtr phat vi pham hanh chinh
vé thué.

[2.2] Cuyc truong Cuc T3 (nay 13 Truéng Thué Thanh phé T3) ban hanh
Quyét dinh xir phat vi pham hanh chinh vé thué s6 1519/QD-CTHN-TTKT4-
XPVPHC ngay 12/01/2023 (sau day goi tit 1a Quyét dinh sd 1519), trén co sé Két
luan thanh tra thué, bd sung Két luan thanh tra thué sb 59544/KL-CTHN-TTK T4
ngay 31/12/2021, s6 1581/KL-CTHN-TTKT4 ngay 12/01/2023 (goi tit 1a Két
luan thanh tra) ctia Cuc T3.

Theo Két luan thanh tra va quyét dinh s6 1519, hanh vi vi pham vé thué ciia
V2 thuc hién ndm 2018, 2019, 2020 thoi diém thanh tra Nghi dinh 129/2013/Nb-
CP ngay 16/10/2013 ctia Chinh phu quy dinh vé xr phat vi pham hanh chinh vé
thué va cudng ché thi hanh quyét dinh hanh chinh thué (goi tat 1a nghi dinh 129)
hét hiéu lyc. Nghi dinh nay hét hiéu luc ngdy 05/12/2020, duoc thay thé bang
Nghi dinh s6 25/2020/NDCP ngay 19/10/2020 cta Chinh phu (viét tat 13 Nghj
dinh sb 25), quy dinh xtr phat vi pham hanh chinh vé thué, hoa don (c6 hiéu luc
tir 05/12/2020). Theo quy dinh tai Diéu 45. Diéu khoan chuyén tiép:

“1. Ap dung quy dinh tai Chwong XV Ludt sé6 38/2019/QH14 ngay 13 thing
6 nim 2019; Nghi dinh s6 129/2013/NP-CP16 thiang 10 ndm 2013 ciia Chinh phii
quy dinh vé xir phat vi pham hanh chinh vé thué va cwéng ché thi hanh quyét dinh
hanh chinh thué; Nghi dinh s6 109/2013/NP-CP24 thang 9 nam 2013 ciia Chinh
phu quy dinh xir phat vi pham hanh chinh trong linh vuc quan Iy gia, phi, 1é phi,
héa don va Nghi dinh s6 49/2016/NP-CP 27 thing 5 ndm 2016 ciia Chinh phii
sira doi, bo sung mot s6 diéu cua Nghi dinh s6 109/2013/ND-CPvéi hanh vi vi
pham hanh chinh vé thué, héa don xdy ra tir ngay 01 thang 7 nam 2020 dén trudc
ngay Nghi dinh nay co hiéu luc.

Truong hop hanh vi vi pham hanh chinh vé thué, héa don thuc hién trude
ngay Nghi dinh ndy ¢é hiéu liwc nhung hanh vi vi pham dé két thiic ké tir khi Nghi
dinh nay co hiéu lyc thi ap dung quy dinh tai van ban quy pham phap ludt vé xur
phat vi pham hanh chinh vé thué, héa don c¢é hiéu lic tai thoi diém thuwe hién hanh
vi vi pham do.

Can cir vao quy dinh chuyén tiép, hanh vi vi pham hanh chinh vé thué cia
V2 (néu c6) di két thuc trude ngay Nghi dinh 25 ¢6 hiéu lyc. Nén viéc Cuyc trudng
Cuc T3 ap dung Nghi dinh 129 1a c6 cén cu.

[2.3] V& trinh tu thu tuc ban hanh Quyét dinh s6 1519:

27


https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Fng%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Fng%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Viettronics
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Viettronics
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Viettronics
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20H%C3%A0%20N%E1%BB%99i

[2.3.1] V& thoi hiéu xir phat vi pham hanh chinh vé thué: khoan 2 Piéu 2
nghi dinh 129 quy dinh:

“Diéu 2. Thoi hiéu, thoi han xuw phat vi pham hanh chinh vé thué

I...

2. Déi véi hanh vi tron thué, gian ldn thue chua dén mirc truy ciiu trach
nhzem hinh si, hanh vi khai sai dan dén thiéu sé tién thuephaz nép hodc ting sé
tien thué dwoc hoan thi thoi hiéu xuw phat la 05 nam, ké tir ngay thuc hién hanh vi
vi pham dén ngay ra quyét dinh xir phat.

ThO’l dzém xac dinh hanh vi khai sai da~n dén thiéu so tién thuéphaz nop hoac
ting s6 tzen thué dwgc hoan; hanh vi tron thué, gian lgn thué la ngay tiép theo
ngay cudi ciing ciia thoi han nop hé so khal thué ciia ky tinh thué ma nguoi nop
thué thuc hién khai thiéu thué, hanh Vi tron thué, gian Ign thue hodc ngay tlep
theo ngdy co quan cé tham quyén ra quyét dinh hoan thué, mién thué, giam thué”.

Viéc Cuc truong Cuc T3 ban hanh Quyet dinh 1519 Ia trong thoi hi€u xu
phat vi pham hanh chinh.

[2.3.2] Vé tham quyén, trinh tu, thu tuc ban hanh quyét dinh: Diéu 14 nghi
dinh 129, Luét xur ly vi pham hanh chinh.

[2.4] V& noi dung Quyét dinh 1519:

[2.4.1] Xét hanh vi khai sai dan dén thiéu sé tién thué phdi nép theo két ludn
Thanh tra thué: ndi dung truy thu, xur phat va tinh 1ai chdm ndp tai Quyét dinh s6
1519 lién quan dén 04 hop doéng cung cip hang hoa nam 2018, 2019, 2020 cia
Tong Cong ty c¢o phan D (viét tit 1a V4).

Tai liéu trong ho so thé hién: Viettronics (thanh vién lién danh nha thau)
trang thau cac hop ddng cung cdp hang hoa, dich vu cho Tong cong ty B (EVN)
ma dai dién l1a Ban quan ly du an cac cong trinh cac cong trinh dién, theo 03 Hop
ddng sd 02/2018/BLTN-G02 ngay 28/02/2018, Hop dong s6 16/2018/CPMB-
NTTC-QC-G13 ngay 01/8/2018 va Hop ddng sd 1905/220PT2+500NQ2/1-690
thang 05/2019; d6ng thoi ky Hop dong s6 1906/VIETTRONICS-BTEC/500CT
ngay 28/6/2019 véi cong ty TNHH D va Xtc tién thuong mai dé cung cap vat tu,
phu kién duong day.

Sau khi trang thau, V2 ky hop dong v6i cac cong ty phan phdi tai Viét Nam
dé mua thiét bi (theo tiéu chuan da cam két a1 voi EVN) tir cac hang nudc ngoai.
Céc cong ty phan phdi nhap thiét bi vé cang Viét Nam. Khi hang vé dén cang V,
can cur ching tir nhap khau do V2 hodc hing thiét bi/cong ty phan phdi cia hing
cung cép, EVN lam thi tuc ndp thué nhap khau, thué GTGT thay cho V2 va thong
quan dé nhan hang héa (Cac To khai hang héa nhdp khau theo ting hop dong,
thé hién EVN la nguoi nop thué gia tri gia ting 10% va thué nhap khau khi thong
quan; Viettronics xuat hoa don cho EVN, cong ty TNHH D va Xuc tién thuong
mai v6i thué suadt GTGT 0%). Thoéa thuan cia cac bén vé viéc EVN chiu thué
GTGT, thué nhap khau tai cang nhan hang khong trai voi phap luat thuong mai.
Day la cac thoa thuin cia cac phdp nhan thuong mai phu hop véi phéap luat Viét
Nam.
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Vé quy dinh nguoi ngp thué: Dieu 2 Nghi dinh 209/2013/ND-CP ngay
18/12/2013 cua Chinh phu quy dinh chi tiét va huéng dan thi hanh mot s diéu
Luat thué gia tri gia tdng:

Diéu 2. Nguwoi ngp thué

1. Nguoi ndp thué gid tri gia tang la t6 chirc, ¢d nhan san xudt, kinh doanh
hang hoa, dich vu chiu thué gid tri gia ting (sau ddy goi la co so kinh doanh) va
16 chire, c¢d nhan nhdp khdu hang héa chiu thué gid tri gia ting (sau déy goi ld
nguoi nhdp khdu).”

Theo quy dinh trén, EVN 1a ngudi chiu thué GTGT d6i voi cac hang héa trén
To khai hang hoa nhap khau khong trai véi quy dinh vé thué gia tri gia tang.

Tuy nhién, hang héa do V2 ban cho EVN khong thudc truong hop duoc ap
dung thué suat %, nén viéc V3 xuat hoa don GTGT vdi thué suat % la ké khai sai.
Viéc Cuc T3 xac dinh V2 ké khai thué GTGT 0% cho céc hoa don ban hang cho
EVN khong thudc truong hop dugc ap dung thué suat % theo quy dinh tai diém a
khoan 1 Biéu 9 Thong tu 219/2013/TT-BTC, la dung.

V2 va bén ban trong cac hop dong ky két, xuat hoa don véi thué GTGT 0%
la do EVN da nop du s6 thué GTGT khi hang hoa dugc giao tai cang Viét Nam.
Viettronics khai thué GTGT 0% sai, khong nham muc dich dé€ tron thué, Nha nudc
khong bi that thu khoan tién thué GTGT. Viéc V2 ké khai thué % khong dan dén
thiéu s6 tién thué phai ndp vao ngéan sach Nha nudce. Nén hanh vi khai thué¢ GTGT
0% cua V2 khong phai hanh vi khai sai dan dén thiéu so tién thué phai nop.

Cuc T3 ban hanh Quyét dinh 1519 xir phat vi pham hanh chinh d6i véi V2
hanh vi khai sai dan dén thiéu so tién thué phai nop la ap dung khong dung quy
dinh cua phap luat.

Truong hop nay, Cuc T3 can xem xét hanh vi vi pham ciia Viettronics theo
quy dinh tai khoan 5 Bi¢u 10 Nghi dinh 129.

“ Piéu 10. Xk phat d6i véi hanh vi khai sai dan dén thiéu so tién thué phdi
nop hoac tang so tién thué duwoc hoan

5. Truong hop, nguoi ngp thué c6 hanh vi khai sai theo quy dinh tai Khoan
1 Diéu nay nhung khéng din dén thiéu sé thué phdi ndp, ting sé thué dwgc mién,
gidm hodc chiea dwoc hoan thué thi khéng bi xir phat theo quy dinh tai Piéu nay
ma xit phat theo quy dinh tai Khodn 4 Diéu 6 Nghi dinh nay.”

Cuc Truéng Cyc Thué thanh phé T3, Tong Cuc Trudng T4 khi giai quyét
khiéu nai gitr nguyén Quyét dinh 1519 ctia Cuc T3 1a khong dang quy dinh.

Tur cac nhan dinh trén, HoO1 déng xét xir so tham can ctr diém a khoan 2 DPiéu
193 Luat td tung hanh chinh, chép nhan toan by yéu cau khoi kién ciia V2 vé viée
huy cac quyét dinh: Quyét dinh x1r phat vi pham hanh chinh vé thué sb 1519/Qb-
CTHN-TTKT4-XPVPHC ngay 12/01/2023 cta Cuc Truéng Cuc Thué thanh ph
T3 (Nay 1a Trudong Thué Thanh phd T3); Quyét dinh s6 30678/QD-CTHN-KTNB
ngay 05/5/2023 ctia Cyc Trudng Cuc Thué thanh phd T3, vé viée giai quyét khiéu
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nai cua Tong cong ty Co phan P (lan dau); Quyét dinh s6 72/QP- TCT ngay
19/01/2024 ciia Tong Cuc Truong T4 (Nay 1a Cuc Truong Cuc T3), vé viée giai
quyét khiéu nai cia Tong cong ty CP D (Lan hai).

Viettronics dugc hoan lai toan bo sb tién dd ndp vao ngan sach Nha nudc
theo ndi dung diém c khoan 4 Diéu 1, Quyét dinh xtr phat vi pham hanh chinh vé
thué s6 1519/QD-CTHN-TTKT4-XPVPHC, ngay 12/01/2023 ciia Cuc Trudng
Cuc Thué thanh phd T3( Nay 1a Trudong Thué Thanh phd H). Cu thé s6 tién dugc
hoan lai:

+ Tién thué GTGT nam 2019, 2020 s6 tién 2.026.000.830 ddng va tién chim
nop s6 tién 13 619.678.566 dong.

+ Phat 20% trén s thué truy thu 1a 405.200.166 dong

+ Khéng dugc khau trir thué sd tién thué 3.500.356.970 dong. HDXX phuc
thAm xét thay an so thAm dd nhan dinh, phén tich cin c& phap 1y dé quyét dinh
chap nhan yéu cau ctia nguoi khoi kién 13 ¢6 cin ctr dung quy dinh ctia phép luét.

[3] Tai cap phuc tham, ngudi bi kién Cuc Thué thanh phd T3 cung cip Vin
ban s6 593/HAN-NVDTPC, ngay 10 thang 01.2026 v&i noi: Vé can cir truy thu
va xir phat theo quuyét dinh s6 159/2025/QD-CTHN-TTKT4XPVPHCngay
12.01.2023 va Quyét dinh s6 30678/QD-CYHN-KTNB ngay 05/5/2023 cta Cuc
Thué thanh phd T3, ngoai ra cong vin con néu cic can ctr phap 1y tai Nghi dinh
209/2023/NDCP ngay 18/12/2013 cua Chinh phu, Thong tu 219/2023 ngay
31/12/2013 cua Bo TS5, nguoi bi kién néu céac ly do cho viéc khang cdo va nhiing
ngudi bao vé quyén va loi ich hop phap cho ngudi bi kién néu quan diém bao vé,
dé nghi huy 4n so thim néu trén, Hoi ddng xét xtr phuc tham nhan thay cac 1y do
nay da duoc cap so tham phan tich danh gia nhu da néu ¢ phan trén, dé quyét dinh
chap nhan yéu cau khai kién 1a c6 cin cu, nhiing tai liéu do ngudi bi kién nop tai
cap phuc tham déu da duoc Toa cdp so tham danh gia, nhitng tai liéu nay khong
phai 1 céc tai liéu mdi, khong lam thay ddi ban chat vu an, dong thoi Hoi dong
xét xtr phic tham nhan thdy Toa 4n cap so thim di nhan dinh va quyét dinh 13 ¢6
can ctr, dng qui dinh cua phép luat khong vi pham té tung. Boi phan tich va nhan
dinh néu trén xé&t théy, khang cdo cua nguoi bi kién 1a khong cé can cu. Do vay,
Toa cap phuc tham bac khang céo ctia nguoi bi kién, gilt nguyén Ban an hanh
chinh so tham sé 463/2025/HC-ST ngay 26 thang 9 nam 2025 cta Toa 4n nhan
dan thanh phé Ha Nbi.

[4] Quan diém cua dai dién Vién Cong t6 va kiém sat xét xtr phuc tham tai
Ha Noi tai phién toa phu hgp vo1 nhan dinh ctia Ho1 déng x€t xur phuc thadm nén
can chip nhan.

[5] Vé an phi: Khang cao khong dugc chap nhan nén ngudi bi kién phai chiu
an phi hanh chinh theo quy dinh cua phép luat.

Vi cac lé trén,

Cin c khoan 1 Diéu 241 Luat TS tung hanh chinh; Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hdi quy
dinh vé& muc thu an phi, 1€ phi Toa an.
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QUYET PINH:

1. Bac khang céo ctia ngudi bi kién Truong T thanh phd Ha Noi.

2. Giir nguyén Ban 4n hanh chinh so tham s6 463/2025/HC-ST ngay 26 thang
9 ndm 2025 cua Toa 4n nhan dan thanh pho Ha Noi.

3. V& 4n phi: Budc Truong thué thanh phd H phai ndp 300,000 dong ( Ba
tram ngan dong) tién an phi hanh chinh phac tham, dugc khau trur s6 tién 300,000
dong da ndp tam trng an phi hanh chinh phtic tham tai Bién lai thu tién tam Ung
an phi hanh chinh phuc tham s6 0012856 ngay 22/10/2025 tai Thi hanh &4n dan sy
thanh ph6é Ha Noi.

4. Céc quyét dinh khac cia Ban 4n hanh chinh so thérp khong c6 khang cdo,
khong bi khang nghi c¢6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo,
khang nghi.

Ban 4n phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Vién CT&KSXXPT tai Ha Noi; THAM PHAN - CHU TOA PHIEN TOA
- TAND Tp. Ha Noi; )

- VKSND Tp. Ha Noi;
- THADS Tp. Ha Noi;
- Cac duong su (theo d/c);
- Luu ho so vu 4n, HCTP.

Pham Van Nam

31


https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Fng%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20n%E1%BB%99p

32



