TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH TAY NINH Poc 1ap — Tw do — Hanh phic

Bén 4n s6: 08/2018/DS-PT
Ngay: 08-01-2018

V/v tranh chap dan sy vé hop
ddng bao hiém

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- Thanh phin Hpi dong xét xir phiic tham gom cé:
Tham phdn - Chii toa phién toa: Ba Luwu Anh Nguyét
Cdc Tham phan: Ba Piang Thi Pong
Ba Pham Thi Thanh Giang
- Thur ky phién toa: Ong Thai Cong Hau — Thu ky Toa an nhan dan tinh
Tay Ninh.
~ -Dgi di¢n Vién Kiém sdt nhan ddn tinh Tdy Ninh: Ba Piang Thi Chau -
Kiém sat vién tham gia phién toa.
Trong ngay 08 thang 01 nam 2018, tai tru s& Toa an nhan dan tinh Tay
Ninh xét xir phuc tham cong khai vu an dan sy thy 1y s6: 298/2017/TLPT-DS
ngay 23/11/2018 vé viéc tranh chap dan su vé hop dong bao hiém.
Do ban 4n dan sy so tham s6 142/2017/DS-ST ngay 05 thang 10 nim
2017 ctia Toa an nhan dan thanh phd T, tinh Tay Ninh bi khang céo.

Theo quyét dinh dua vu an ra xét xtr phac tham so: 290/2017/QDPPT-DS
ngay 11 thang 12 nam 2017, gitra cac duong su:

- Nguyén don: Chi Phan Thi T, sinh nam 1971 (C6 mat);

Dia chi: S6 331, duong B, khu phd N1, phuong N1, thanh phd T, tinh Tay
Ninh.

- Bi don: Cong ty Bio hiém A (Sau ddy goi tdt la Cong ty bdo hiém A);

Dia chi try sd: Toa nha A, dudng L, Phuong B, Quan B, Thanh phd Ho
Chi Minh.

Nguoi dai dién hop phap ctua Cong ty Bao hiém A:

Ong Stephen C — Chtic vu: Tong giam dbc, 1a nguoi dai dién theo phap
luat (Vang mat).



Anh Lé Son P, sinh nam 1963 — Chuc vu: Truong Bo phan Quan ly rai
ro, phap ché va kiém toan, 1a ngudi dai dién theo Gy quyén (theo vin ban uy
quyén ngay 28/8/2017) (C6 mit).

- Nguoi ¢6 quyén loi, nghia vu lién quan:
1. Cong ty Trach nhiém hiru han Toyota L — Chi nhanh Tay Ninh;

Dia chi tru s¢: S6 50 dudong H, Khu phd B, Phuong B, thanh phé T, tinh
Tay Ninh.

Nguoi dai dién hop phap: Ong Ho Chi H, sinh nim 1983 — Chirc vu:
Giam ddc 1a ngudi dai dién theo phap luat (Co mat).

2. Chi Phan Thi Thuy D, sinh nim 1976 (Ving mit);
3. Anh Lé Van C, sinh nam 1973 (C6 mat);

Cung dia chi: S6 78 duong B, khu phd N2, phuong N2, thanh phd T, tinh
Tay Ninh.

- Ngudi khang cdo: Cong ty Bao hiém A.
NOI DUNG CUA VU AN:

Theo don khéi kién va cdc 1oi khai trong qud trinh gidi quyét vu dn,
nguyén don chi Phan Thi T trinh bay:

Chi Phan Thi T mua 01 xe & td Toyota Camry 05 chd, bién s 70A —
09x.xX véi gid 1,5 ty dong va tham gia bio hiém dan sy bat budc. Ngiy
01/3/2017, chi va Cong ty Bao hiém A ky hop dong bao hiém hai chiéu ddi véi
chiéc xe néu trén, phi bao hiém 1a 21.900.000 ddng, loai hinh bao hiém toan bo
thiét hai vat chat xe, thoi han bao hiém 1a 01 nam, bat dau co hiéu lyc tir 17 gid
ngay 01/3/2017 dén 17 gid ngay 01/3/2018. Chi T di thanh toan phi bao hiém
du cho Cong ty bao hiém A vao ngay 02/3/2017. Theo ndi dung hop dong, chi T
duoc Cong ty bao hiém A bdi thuong trong pham vi bao hiém do dam, va, quet,
1at, d6 va nhiing tai nan ngodi y mudn cta chu xe khi tham gia giao thong. Ngoai
ra, hop doéng bao hiém trén con co diéu khoan bd sung 13 bao hiém thay thé moi
va lua chon co s stra chira. Tai diéu khoan bo sung, xe 0 t0 cua chi T dugc thay
thé cac bd phan bi hu hong thudc pham vi bao hiém ma khong trir phan hao mon
dd qua sir dung, dong thoi duoc quyén lwa chon co s& sira chita va phu ting
chinh hang trong truong hop xe bi thiét hai do tai nan giy ra. Hop dong bao
hiém trén dua trén diéu kién, diéu khoan bao hiém theo quyét dinh sb
04/2015/QD-A do Tong giam ddc Cong ty bao hiém A ban hanh.

Vao khoang 01 gio sang ngay 04/3/2017, chi diéu khién xe 6 t6 hiéu
Toyota Camry bién s6 70A — 09x.Xx trén dudng B, phuong N2, thanh phd T thi
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va cham manh v&i chiéc xe 6 t6 hiéu Hilux, bién s6 70A — 00x.xx do anh L&
Vin C ding cung chiéu phia trudce. Sau khi tai nan xdy ra, chi da thong bao cho
Cong ty bao hiém A, giam dinh vién truc tiép kiém tra xac nhan tai nan 1a anh
Nguyén Thanh S.

Ngay 08/3/2017, anh Nguyén Thanh S — giam dinh vién ctia Cong ty bao
hiém A lién hé yéu cau chi dén Cong ty Toyota L — Chi nhanh Tay Ninh dé
duoc hudng dan bd sung hd so bdi thudng thiét hai. Chi d bd sung ho so day du
cac chimg tir theo yéu cu ctia Cong ty bao hiém A. Can cit hop déng bao hiém
ky v6i Cong ty bao hiém A chi T chon don vi sira chita va giao xe cho Cong ty
Toyota L — Chi nhanh Tay Ninh chiu trach nhiém bao gia stra chira. Can ctr vao
cac To khai thiét hai c6 chit ky cia giam dinh vién Cong ty bao hiém A 1a anh
Nguyén Thanh S, Cong ty Toyota L — Chi nhanh Tay Ninh cung cip bang bao
gia stra chita voi s tién 1a 765.992.162 dong. Thiét hai xay ra ddi voi xe 6 to
hiéu Toyota Hilux bién sb 51C — 00x.xx v&i sb tién 1a 12.870.000 dong chi da
bdi thudng cho anh C xong. Tong cong thiét hai xay ra 1a 778.862.162 ddng.

Chi T d4 nhiéu lan lién hé yéu cau Cong ty bao hiém A bdi thudng thiét
hai. Tuy nhién, Cong ty bao hiém A da gui cho chi Thong bao s6 0906/17/CV-
A/BTTT ngay 20/6/2017 vé viéc giai trir 100% murc boi thudng va tir chdi boi
thuong thi¢t hai.

Nay chi T khai kién yéu cau Cong ty bao hiém A boi thudng thiét hai chi
phi sira chita xe do tai nan 13 778.862.162 dong.

Trong qud trinh gidi quyét vu dn, nguoi dai dién hop phdp ciia bi don
Céng ty Bdo hiém A 1a anh Lé Son P trinh bay:

Chi T ¢6 ky hop dong bao hiém voi Cong ty bao hiém A d6i voi chiée xe
6 t6 hiéu Toyota Camry, bién s 70A — 09x.xx, chi T di hoan thanh nghia vu
dong phi bao hiém.

Khi chi T thong bao tai nan xay ra thi Cong ty c6 huéng dan chi T 1am thu
tuc ké khai thiét hai nhung qua xac minh nhiing ngudi truc tiép chimg kién vu
tai nan thi Cong ty duoc biét nguoi didu khién chiéc xe 6 t6 hiéu Toyota Camry
bién s6 70A- 09x.xx khong phai 1a chi T ma 13 chi Phan Thi Thiy D (vo ciia anh
Lé Vin C — nguoi 1ai chiéc xe 6 t6 Toyota Hilux bién s6 51C — 00x.xx). Theo
gidy yéu cau boi thuong thiét hai cta chi T va hd so do co quan Cong an lap thi
dia diém xay ra tai nan khac nhau. Theo thong bao tai nan cua chi T va ho so do
Cong an thanh phd T lap thi tai nan xay ra vao khoang 01 gid sang ngay
04/3/2017 nhung ban anh hién truong ciia Cong an thanh phd T thé hién anh
chup lac 11 gio ngay 05/3/2017, khong ding v6i So dd hién truong tai nan giao
thong, bién ban kham nghiém hién truong va bién ban giai quyét tai nan giao
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théng. Ngoai ra, Cong ty bao hiém A c6 tién hanh 1ap bién ban xac minh va in
anh cho nhan ching nhan dang thi nhan ching x4c nhan 1a hién trudng gia nham
tryc loi bao hiém. Chj T trinh bay khi luu thong thi xay ra tai nan nhung ban anh
hién truong thé hién 02 xe dang dau trén 1é duong phia trudc nha sd 182 dudng
P, phuong N2, thanh phd T khong phai luu théng trén duong. Do d6, Cong ty
bao hiém A ¢6 1y do tir chéi bdi thudng theo yéu cau cta chi Phan Thi T, yéu
cau Toa an cho thuc nghiém lai hién trudng. Néu Toa an khong cho thuc nghiém
lai hién truong thi Cong ty bao hiém A s& yéu cau co quan cong an thuc nghiém
lai hién truong. Cong ty bao hiém A yéu cau Toa an chuyén ho so cho Cong an
thanh phé T dé diéu tra hanh vi truc loi bao hiém.

Trong qud trinh gidi quyét vu dn, nguwoi dai dién hop phdp ciia Cong ty
Toyota L — Chi nhanh Tay Ninh la anh Hé Chi H trinh bay:

Can cir vao To khai thiét hai ciia giam dinh vién Cong ty bao hiém A 12
anh Nguyén Thanh S nén Céng ty Toyota L — Chi nhanh T4y Ninh d4 cung cip
Bang bao gia stra chira chiéc xe 6 to hiéu Toyota Camry, bién s 70A — 09X.XX
la 765.992.162 dong.

Nguoi ¢é quyén loi, nghia vu lién quan - Chi Phan Thi Thiry D trinh bay:
Chi la em gai cua chi Phan Thi T, v¢ ciia anh Lé Van C. Chiéc xe 6 to6 hiéu
Toyota Camry, bién s6 70A — 09x.xx 1a cua chi T, do chi T dung tén s¢ hitu. Khi
xay ra tai nan, chi khong diéu khién chiéc xe 6 t6 hiéu Toyota Camry, bién sb
70A — 09x.xx, viéc Cong ty bao hiém A cho rang chi diéu khién xe tai nan la
hoan toan khong dung.

Nguoi ¢6 quyén loi, nghia vu lién quan — Anh Lé Van C trinh bay:

Vao khoang 01 gir sang ngay 04/3/2017, anh diéu khién dung chiéc xe 6
t6 hiéu Hilux, bién s 70A — 00x.xx trén duong P thi bat ngd bi chiée xe 6 t6
hi¢u Toyota Camry, bién s6 70A — 09x.xx do chi Phan Thi T diéu khién va cham
tir phia sau. Tai bién ban giai quyét tai nan giao thong, chi T ddng ¥ bdi thuong
cho anh chi phi stra chita xe nén anh khong yéu cau trong vu an nay.

Tai ban én so tham so6 142/2017/DS-ST ngay 05 thang 10 nam 2017 ciia
Toa &n nhan dan thanh pho T, tinh Tdy Ninh quyét dinh:

Can ctr Diéu 12,13,14,15,16,17,18,19,40,41,46,47 Luat Kinh doanh Bao
hiém nam 2000 va stra d6i bd sung nam 2010; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va I¢ phi Toa an.

Chap nhan yéu cau khoi kién cta chi Phan Thi T d6i véi Cong ty Béao
hiém A vé “Tranh chap dan su vé hop dong bao hiém”.
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Budc Cong ty Bao hiém A c6 nghia vu boi thuong sb tién 778.862.612
ddng (Bay tram bay muoi tAm triéu tdm trim sau muoi hai nghin sau trim muoi
hai d6ng). Ghi nhan chi T khong yéu cau gi khac.

Ngoai ra, ban an so tham con tuyén vé an phi, i suat cham thi hanh én,
quyén va nghia vu thi hanh an, quyén khang céo theo quy dinh cta phap luét.

Tai Quyét dinh sira chita, bo sung ban an so tham s6 21A/2017/QD-
SCBSBA ngay 18/10/2017 ctia Tda an nhan dan thanh phd T dinh chinh tai
trang s6 7, phan Quyét dinh cta ban an so tham sd 142/2017/DS-ST ngay 05
thang 10 nam 2017 nhu sau: “..Budc Céng ty Bdo hiém A ¢6 nghia vu boi
thuong s tién 778.862.162 dong (Bay trdm bdy muoi tdm triéu tam tram sdu
muoi hai nghin mot tram sdu muwoi hai dong)...” .

Ngay 18/10/2017, Cong ty Bao hiém A c6 don khang cao yéu cau Toa an
cap phuc tham giai quyét cac van dé sau:

- Vé thu tuc t6 tung:

+ Xem Xét tinh phép 1y ciia Bién ban khdm nghiém hién truong va So d6
hién truong do ong Truong Tran Khanh N thudc Doi CSGT thanh phd T lap.

+ Triéu tap 6ng N voi tu cach 12 ngudi ¢6 quyén loi, nghia vu lién quan dé
lam rd tinh chinh xac cta bién ban kham nghi€ém hién truong va so dd hién
truong, dé nghi thuc nghiém hién trudng vu tai nan phuc vu cong tac xac minh
lam ro6 vu viéc.

+ Tri€u tp cac ong ba Huynh Thi Mong C (nguoi ky tén trén bién ban
kham nghiém hién truong); Nguyén Hoang G — chu quan nhau G; Nguyén
Thanh T — ban cta chti quan nhau G; Hb Tuong D — nhan vién quan ca phé S
tham gia t6 tung voi tu cach nguoi 1am chimg.

+ Xem xét viéc Toa an cip so tham khong dap Gmg quyén loi hop phap
cua bi don trong viéc tiép xuc va sao chup tai li¢u lién quan dén vu an.

+ Chuyén hd so cho co quan Canh sat diéu tra dé lam rd hanh vi truc loi
bao hiém cta nguyén don.

- Vé nodi dung: Yéu cau Toa an cap phiic tham tuyén hily ban an so tham
va béac yéu cau khoi kién cua nguyén don yéu cau Cong ty bao hiém A boi
thuong sb tién 778.862.612 dong cho nguyén don.

Tai phién toa, Kiém sdt vién phat biéu ¥ kién:

Vé t6 tung: Hoi dong xét xir, Tham phan va Thu ky phién toa da tuan thu
ding theo quy dinh ctia Bo luat td tung dan su. Viéc chép hanh cua nguoi tham
gia to tung thyc hién ding theo quy dinh ctia Bo luat T6 tung Dan su.



Vé ndi dung: Bé nghi Hoi dong xét xir khong chap nhan yéu cau khang
céo ctia Cong ty Bao hiém A, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao tai li€u, ching ctr da duoc kiém tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, y kién cua dai dién Vién Kiém sat, Ho1 dong xét xur
nhan dinh:

[1] Vé thu tuc t6 tung: Trong qua trinh giai quyét vu 4n va tai phién toa so
tham Cong ty bao hiém A khéng yéu ciu triéu tap 6ng Truong Tran Khanh N
tham gia to tung véi tu cach ngudi cé quyén loi, nghia vy lién quan va triéu tap
6ng ba Huynh Thi Méng C, Nguyén Hoang G, Nguyén Thanh T, HO Tuong D
voi tu cach 1a nguoi 1am ching nén tai giai doan phiic tham, Cong ty bao hiém
A khang c4o yéu cau triéu tap nhitng ngudi trén 1a khong phu hop, dong thoi xét
thay viéc triéu tap 6ng N, ba C tham gia t6 tung 1a khong can thiét. Di véi anh
G (tén that 1a Nguyén Hoang V) da c6 1oi khai trong hd so vu an va anh G ¢6
don xin xét xir ving mat nén Toa an khong triéu tap. Di v6i anh D, anh T, Toa
an cap so tham da tién hanh xac minh dia chi noi cu tri nhung khong biét anh D,
anh T hién dang ¢ dau nén Toa an khong triéu tap.

Vé viéc tiép can ching cur c6 trong hd so vu 4n, tai Bién ban vé viéc kiém
tra viéc giao ndp, tiép can, céng khai ching ctr ngdy 07/9/2017 thé hién Tda an
cap so tham da cong khai chting cit ¢6 trong hd so vu an, ngudi dai dién hop
phap ctua Cong ty bao hiém A 1a anh Lé Son P ¢ tham gia va ky tén vao bién
ban nén Cong ty bao hiém A khang céo cho rang khong duogc tiép cin ching cir
1a khong co co s6.

Pbi voi yéu cau cua Cong ty bao hiém A yéu cau thuc nghiém lai hién
truong tai nan va xem xét tinh phap 1y cua So d6 hién trudng tai nan giao théng
1ap ngay 04/3/2017 cta Cong an thanh phé T, chuyén ho so cho co quan diéu tra
dé diéu tra vé hanh vi truc loi bao hiém ciia ba Tuyét thi thay rang moi viéc lién
quan dén hién truong, hinh anh vu tai nan, Cong ty bao hiém A c6 trach nhiém
lién hé truc tiép v6i co quan Cong an dé sao luu hd so. Tuy nhién, Cong ty bao
hiém A dung hinh dnh dé xac dinh nguyén nhén tir chbi bodi thuong dbi voi xe 6
t6 cua chi T 14 hoan toan khong hop 1y. Mt khac, moi quy tic bao hiém chung
déu duoc ban hanh trén co so Luat Kinh doanh bao hiém va cac van ban phap
luat lién quan dén kinh doanh bao hiém. Bén canh dé, chi T da phdi hop voi
giam dinh vién cua Cong ty bao hiém A cung cip day du cac ching tir, hd so co
tinh phap 1y tir co quan Cong an dé ching minh cha xe khong cé ¥ truc loi bao
hiém. Trong vu 4n nay, chi T d4 ndp cho co quan Cong an nhiing gidy to c6 lién
quan va thé hién Cong ty bao hiém A di tiép nhén toan bd hd so tai nan giao
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thong tir Cong an chuyén qua va phia Cong ty khong c6 van ban nio giri cho
Cong an thanh phd T thé hién ¥ kién caa COng ty bao hiém A vé hién truong vu
tai nan giao thong, khong yéu cau thyc nghiém lai hién truong, khong yéu cau
xtr Iy hanh vi tryc 1oi bao hiém ma Cong ty bao hiém A chi ra Thong bao tir chéi
bao hiém dbi véi chi T 1a khong c6 co so.

[2] V& hop dong bao hiém:

Cong ty bao hiém A cho rang ngudi ky Gidy yéu cau bao hiém cho xe 6 t6
hiéu Toyota Camry, bién s 70A — 09x.xx & chi Phan Thi Thuy D (em rudt cua
chi T) va diang ky s dién thoai lién lac 12 ctia anh Lé Van C (chong cua chi D),
ddng thoi ngudi ndp phi bao hiém 1a chi D nhung Cong ty bao hiém A khéng
cung cip chung ctr chimg minh cho 10i trinh bay néu trén. Theo chtng cir co
trong ho so vu 4n thé hién, ngay 01/3/2017, chi Phan Thi T va Cong ty bao hiém
A — Chi nhanh Tay Ninh c6 ky hop dong bao hiém ty nguyén xe 6 to (BL 170),
Cong ty bao hiém A dong ¥ bao hiém cho chi Phan Thi T chiéc xe 6 t6 hiéu
Toyota Camry, bién s6 70A — 09x.xx, thoi han bao hiém tir 17 gio 00 phut ngay
01/3/2017 dén 17 gio 00 phat ngay 01/3/2018, phi bao hiém 14 21.873.159 dong.
Tai hoa don gié tri gia ting ngay 02/3/2017 (BL 172), Cong ty bao hiém A — Chi
nhanh T4y Ninh ghi tén ngudi dong tién 1a chi Phan Thi T va xuét hoa don cho
chi T, khong phai chi D, dong thoi Cong ty bao hiém A di cip gidy ching nhan
bao hiém cho chi T ddi voi chiée xe 6 t6 néu trén (BL 171). Mit khac, Cong ty
bao hiém A khong yéu cau giam dinh chit ky cta chi T trong hop dong bao hiém
ky két gitra chi T véi Cong ty. Do d6, Cong ty bao hiém A cho rang ngudi yéu
cau bao hiém 13 chi D 1a khéng c6 cin ct. Hop dong bao hiém lap ngay
01/3/2017 giita chi T va Cong ty bao hiém A 14 c6 that va ding theo trinh tu quy
dinh.

[3] Vé su kién bao hiém va bdi thudng thiét hai:

Theo hop ddng bao hiém tu nguyén lap ngay 01/3/2017 giita chi Phan Thi
T va Cong ty bao hiém A, Cong ty thoa thuan bao hiém tai nan chiéc xe 6 t6
hiéu Toyota Camry bién s6 70A — 09x.xx theo diéu khoan bd sung AU005 “Bao
hiém Iyra chon co s stra chita va phu ting chinh hing” nhu sau: “...trong truong
hop xe bi thiét hai do tai nan thuoc pham vi bdao hiém, nguoi duoc bao hiém cé
quyén lwa chon xuéng sira chita (garage) dé sita chita cdc thiét hai d6 gdy

»

ra...”.

Tai Bién ban giai quyét vu tai nan giao thong ngay 06/3/2017 (BL 103)
ciia Cong an thanh phd T thé hién vao khoang 01 gio sang ngay 04/3/2017, tai
duong D thudc khu phd N2, phuong N2, thanh phd T, chi Phan Thi T diéu khién



xe 6 tO bién s6 70A — 098.10 luu thong trén duong P hudng ngi ba ndi vé
UBND phuong N1 thi x4y ra va cham vdi xe 6 td bién s6 51C — 00x.xx do anh
Lé Vian C diéu khién dang dimg cung chiéu phia trudc. Sau khi xay ra tai nan,
chi T d3 thong bao tai nan va yéu cau Cong ty bao hiém A bdi thudng thiét hai,
duoc giam dinh vién cia Cong ty xac nhan di kiém tra danh muc thiét hai (BL
159, 160, 161) va huéng dan chi T ké khai yéu cau bdi thuong. Do dé, viée
chiéc xe 6 to hiéu Toyota Camry bién s 70A — 098.10 bj tai nan 1a c6 that, su
kién bao hiém ma cac bén thoa thuan da xay ra.

Theo quy dinh cta phap luat khi sy kién bao hiém do céc bén théa thuan
xay ra thi bén bao hiém phai bdi thudng cho bén duoc bao hiém.

Chi Phan Thi T d4 lya chon Cong ty Toyota L — Chi nhanh Tay Ninh dé
stra chira xe. Theo bang bao gia stra chita ciia Céng ty Toyota L — Chi nhanh
Tay Ninh ngay 29/3/2017 dbi voi chiéc xe 6 t6 hiéu Toyota Camry bién s6 70A
— 09x.xx (BL88) thi chi phi sira chita d6i v6i cac phan hu hai do tai nan 13
765.992.162 déng. Ddi vai thiét hai cua chiée xe 6 tO hiéu Toyota Hilux bién sd
51C — 00x.xx, tai hoa don gia tri gia tang ngay 07/4/2017 cta Chi nhanh Cong
ty ¢ phan dang kiém T (BL69) thé hién chi phi sira chita 1a 12.870.000 dong.
Tong cong thiét hai 12 778.862.162 dong.

Tur nhitng nhan dinh trén, xét thay Toa an cap so tham chap nhan yéu cau
khoi kién cta chi Phan Thi T, budc Cong ty bao hiém A bdi thuong cho chi T sb
tién 778.862.162 dong 1a c6 cin cur, dung phap luat. Cong ty bao hiém A khang
c4o nhung khong cung cip duoc ching cr méi chimg minh cho yéu cau khang
c4o ctia minh nén khong c6 cin cir chap nhan, can giit nguyén ban 4n so tham.

[4] V& 4n phi d4n sy phuc thAm: Do khang cdo cua Cong ty bao hiém A
khéng duoc chdp nhan nén Cong ty bao hiém A phai chiu tién an phi dan sy
phac tham 1a 300.000 déng theo khoan 1 Piéu 29 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va 1€ phi Toa an.

Vi cac lé tren,
QUYET PINH:
Can ct vao khoan 1 Piéu 308 ctia Bo luat T tung dan sy; Can ctr Diéu
12,13,14,15,16,17,18,19,40,41,46,47 Lu4t Kinh doanh Bao hiém nam 2000 va
sita doi bo sung nim 2010; Nghi quyét sé6 326/2016/UBTVQH14 ngay

30/12/2016 quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1¢ phi Toa an.



1. Khong chip nhan khang cdo ciia Cong ty Bao hiém A.
Giit nguyén ban an so tham.

Chép nhéan yéu cau khai kién cta chi Phan Thi T d6i v6i Cong ty Béo
hiém A vé “Tranh chap dan su vé hop dong bao hiém”.

Budc Cong ty Bao hiém A c¢6 nghia vu bdi thudng cho chi Phan Thi T sb
tién bao hiém tong cong 1a 778.862.162 dong (Bay trim bay muoi tdm triéu tam
trdm sdu muoi hai nghin mét trim s&u muoi hai déng). Ghi nhan chi T khdng
yéu cau gi khac.

Ké tir ngay c6 don yéu cau thi hanh ctia nguoi thi hanh an cho dén khi thi
hanh &n xong tat ca cac khoan tién, hang thang nguoi phai thi hanh an con phai
chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo murc 13i suat quy dinh
tai khoan 2 Diéu 468 B luat Dan sy 2015.

2. V& 4n phi:

2.1. V& an phi dan su so thim: Cong ty Bao hiém A phai chiu 35.154.500
dong (Ba muoi lam triéu mot trim nim muoi bén nghin nim trim dong).

Chi T khong phai chiu 4n phi dan sy so tham. Chi cuc Thi hanh 4n Dén su
thanh phd T hoan tra cho chi Phan Thi T sd tién tam Gng an phi 1a 17.577.243
ddng theo bién lai thu sb 0004336 ngay 11/7/2017.

2.2. V& an phi dan sy phuc thim: Cong ty Bao hiém A phai chiu 300.000
dong tién an phi dan su phac tham, dugc khau trir s tién 300.000 dong tam tng
an phi phtic tham d3 nop theo bién lai thu sé 0004750 ngay 02/11/2017 cta Chi
cuc Thi hanh 4n dan su thanh phd T, tinh TAy Ninh.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi ngudi duogc thi hanh an dan sy, ngudi phai thi hanh an dan su cé
quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hoic bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan su; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.



Noi nhin: TM. HOI PONG XET XU PHUC THAM
_TANDCC: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Tay Ninh;

- TAND thanh phé T;

- CCTHADS thanh phé T;
- Cac dvuong su;

- Phong KTNV;

- Luu ho so;

- Luu tap an;

Luwu Anh Nguy#ét
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