TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHIi MINH Doc 14ap - Tu do - hanh phic

Ban 4n s6: 519/2023/DS-PT

Ngay 28 — 7 - 2023
V/Iv: “Tranh chdp yéu cau tuyén bo van
ban céng chimg vé hiéu, tranh chdp thira
ké, tranh chdp hop dong vay tai san va doi
cong suc quan ly, giit gin, bao quan tai
san”.

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phdn Hpi dong xét xir phiic thim gom cé:
Thém phan - Chii toa phién toa: Ba HO Thi Thanh Thuy
Cdc Tham phén: Ong Phan Vin Yén
Ong Pham Tri Tuén
-Thu ky phién toa: Ong H6 Quang Nhyt - Thu ky Toa 4n nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Dai dién ViénAKié?m sdt nhdn din cdp cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pham Cong Minh - Kiém sat vién.

Trong cac ngay 25 va 28 thang 7 nam 2022 tai try s Toa an nhan dan cap
cao tai Thanh ph6 H6 Chi Minh, xét xu phuc tham cong khai vu an dan sy thu ly
s0: 673/2022/TLPT - DS ngay 22 thang 12 nam 2022 v€ “Tranh chap yéu cau
tuyén bo van ban cong chirng vé hiéu, tranh chdp thuwa ke, tranh chap hop dong
vay tai san va doi cong suc quan ly, gitr gin, bao quan tai san”.

Do Ban an dan sy so thdm sd 1609/2022/DS-ST ngay 20 thang 9 nim
2022 cua Toa an nhan dan Thanh phd H bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sb: 202/2023/QDPT-DS
ngay 28 thang 3 ndm 2023, gitra cac duong su:

1. Nguyén don: Ba Phan Thi Ninh (Thi N, Phan), sinh nam 1931

bPia chi: 3252 St-Charles, Montreal, C H3K-1E3.

Nguoi dai dign theo uy quyén ciia nguyén don: Ong Chu Vin H, sinh nam
1971 (c6 mat khi xét x1r, vang mat khi tuyén an).

Dia chi: S6 114/15B duong L, Phuong 1, quan B, Thanh phd H.

Theo Gidy ty quyén duoc hop phap hoa 1anh sy ngay 20/3/2023 tai Pai st
quén nudc Cong hoa Xa hoi Chu nghia Viét Nam tai C.



Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ong Pham Cong
H, - Cong ty Luat TNHH Mot thanh vién Cong H va cdng su (c6 don xin xét xur
vang mat).

2. Bi don:
2.1. Ba Pham Thj Khanh V (Thi Khanh Van, Pham), sinh nam 1963
Dia chi: S6 51 duong L, Phuong 6, quan B, Thanh phé H.

Ngueoi dai dién theo 1y quyén cia ba V: Ong Nguyén Pinh T, sinh nim
1993 (c6 mat).

Dia chi: S6 68/240 duong T, phuong T, Quan 1, Thanh phd H\.

Theo Gidy uy quyén s6 31848/ Quyén sd: 11/TP/CC-SCC/HPGD dugc
cong ching tai Van phong Cong ching Binh Thanh ngay 21/11/2019.

Ngueoi bao vé quyén va loi ich hop phdp ciia ba V: Ong Pham Vin Sinh,
Luat su cua Cong ty luat TNHH Pham Anh, thuoc Poan Luat su Thanh ph6 H
(c6 mat khi xét xur, vang mat khi tuyén an).

Dia chi: S6 68/240 dudong T, phudng T, Quan 1, Thanh phd H6 Chi Minh.
2.2. Ong Ngb Vinh Ho (Vinh Ho, Ngo), sinh nim 1963
bia chi: 4954 Av. Dornal, Montreal, Quebec, C,H3W 1W2

Nguoi dai dién theo 1y quyén ciia 6ng Ngé Vinh Ho: Ong Nguyén Pinh T,
sinh ndm 1993 (c6 mat).

Dja chi: S6 68/240 dudng T, phudng T, Quan 1, Thanh phd H.

Theo Gidy uy quyén duoc hop phap hoa lanh su ngay 13/8/2018 tai Pai st
quén nudc Cong hoa Xa hoi Chu nghia Viét Nam tai C.

3. Nguoi ¢é quyén loi, nghia vu lién quan:
3.1. Ong Pham Truong S (Truong S, Pham), sinh nim 1967

Dia chi:2352 Sair}t Charles, Montreal, Quebec, H3K [E4954 Av. Dornal,
Montreal, Quebec, C (vang mat).

DPai dién theo ﬁy,quyén cua 6ng Pham Truong S: Ba Duong M Thao, sinh
nam 1999 (c6 mat) (Gidy uy quyén ngay 21/4/2023)

Dia chi: S6 114/15B L, Phuong 1, quan B, Thanh phé H.

3.2. Ba Pham Thi Thé L (Thi The Luong, Pham), sinh nim 1958
bia chi: 1005 Lapointe, VilleSt- Laurent, H4L- 1K12352, C.

3.3. Ong Pham Vin Pong H (Van Dong H, Pham), sinh nim 1972
Dia chi: 8415 Rue Aime- Renaud, St- Leonad, Quebec, C, HIP-218, C.

Ngueoi dai dién theo uy quyén ciia ba L va éng H: Ong Chu Vin H, sinh
nam 1971 (c6 mat khi xét xur, vang mat khi tuyén an).

Dia chi: S6 114/15B duong L, Phuong 1, quan B, Thanh phd H.
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Theo Gidy ty quyén duoc hop phap hoa 1anh sy ngay 20/3/2023 tai Pai st
quan nudc Cong hoa Xa hoi Chu nghia Viét Nam tai C.

3.4. Ong Pham Thé T (The T, Pham), sinh nim 1951

Dia chi: 100 Monley Kirland, Quebec C H9J2N7.

3.5. Ba Pham Thi Dwong M (Thi Duong Minh, Pham), sinh nam 1955
Dia chi: 100 Monley Kirland, Quebec C H9J2N7.

, Ong T, ba M ¢6 Pon trinh bay ngay 21/12/2015 duoc hop phap hoa lanh
su s0 05/12/2015-CNCK ngay 21/12/2015 tai Dai sir quan nuge Cong hoa Xa hoi
chu nghia Viét Nam tai Ot- ta-oa- C ndi dung tu khai va xin vang mit.

Ngueoi dai dién theo ity quyén cia ba M va éng T: Ong Nguyén Pinh T,
sinh ndm 1993 (c6 mat).

Dia chi: S6 68/240 dudong T, phudng T, Quan 1, Thanh phd H6 Chi Minh.

Theo Gidy uy quyén duoc hop phap hoa lanh su ngay 13/8/2018 tai Pai st
quéan nudc Cong hoa Xa hoi Chu nghia Viét Nam tai C.

3.6. Ong Pham Thii N (Thu N, Pham), sinh nam 1957

Dia chi: 349 Rockland road , TMR H3P-2W7 C.

Ngueoi dai dién theo uy quyén cia éng Nhdn: Ong Chu Vian H, sinh nim
1971 (c6 mat khi xét xtr, vang mat khi tuyén an).

Dia chi: S6 114/15B duong L, Phuong 1, quan B, Thanh phé H.

Theo Gidy uy quyén duoc hop phap hoa lanh su ngay 20/3/2023 tai Dai st
quén nudc Cong hoa Xa hoi Chu nghia Viét Nam tai C.

3.7. Ba Pham Thi Minh H, sinh nam 1949
Dia chi: T6 4, duong L, thanh phd Q, tinh Q.

Ngueoi dai dien theo uy quyén ciia ba H: Ba Nguyén Thi Minh N, sinh
nam 1977 (c6 don xin vang mat);

Bialchi: S6 7B Chung cu 40 can, duong Lé Puc Tho, Phuong 15, quan G,
Thanh pho H.

Theo Gidy uy quyén sb 1355 quyén sél 2TP/CC-SCC/HBGD ngay
18/3/2020 cua Van phong Cong chung T, Thanh pho Q, tinh Q.

3.8. Vin phong cong chirng P, Thanh phé H

Dia chi: S6 277 duong Minh Phung, Phudng 2, Quéan 11, Thanh phd Ho
Chi Minh;

Ngueoi dai dién theo phdp ludt: Ba Nguyén Thi Sau (co don xin vang mit);

Ngueoi dai dién theo ity quyén: Ong Nguy Cao Khanh, sinh nim: 1975;

Dia chi: S6 45 duong T, phuong T, Quan 1, Thanh phd H.

Theo Gidy ty quyén ngay 15/6/2018.
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3.9. Phong Céng chirng s6 2 Thanh pho H.
Dia chi: S6 94-96 duong N, Phuong 7, Quan 5, Thanh phd H;
Ngueoi dai dién theo ity quyén: Ong Nguyén Trung T (xin ving mit).

3.10. Pai sit quan nwée Cong hoa Xa hoi Chi nghia Viét Nam tai Ot-
ta-oa, C (c6 van ban xin vang mat)

bia chi: 55 Mackay St., Ottawa, Ontario, K1M 2B2, C

- Do ¢6 khang cdo cua nguoi dai dién theo uy quyén cua nguyén don ba
Truong Thi Kim T, nguoi ¢6 quyén lgi va nghia vu lién quan 6ng Pham Truong
S.

NOI DUNG VU AN:

* Theo Pon khéi ki¢n ngay 21/8/2015, Pon khdi kién bé sung ngay
15/01/2019, nguyén don ba Phan Thi Ninh va ngwoi dai dién theo uy quyén ba
Truong Thi Kim T trinh bdy’

Nguédn gbc nha dat s6 69 duong T, phuong T, Quén 1, Thanh phd HO Chi
Minh (sau déy goi tdit la Nha ddt sé 69 dwong T) 1 tai san chung tao lap trong
thoi ky hon nhan giita ba Ninh va chong 1a ong Pham Vin D, c6 Bang khoan
dién tho sd 1654 do Chinh quyén Sai Gon cii cap.

Qua trinh chung sdng 6ng D va ba Ninh c6 07 ngudi con gdm cac 6ng ba:
Pham Thé T, Pham Thi Duong M, Pham Tha N, Pham Thj Thé L, Pham Trudng
S, Pham Van Bong H, Pham Thi Khanh V. Ong Pham Van D c6 mot ngudi con
riéng 1a ba Pham Thi Minh H.

Nim 1982, 6ng D chét khong dé lai di chiic. Nam 1984, ca gia dinh ba
Ninh xuit canh sang C doan tu gia dinh, nén c6 nhd em trai ong D 13 6ng Pham
Vin Ngo trong coi, quan 1y cin nha trén trong thoi gian gia dinh ba Ninh song ¢
nude ngoai. Nam 1995, ba Ninh hoi huong va co don tranh chap doi nha véi ong
Ngbo. Vu an di dugc giai quyét bang Ban an dan sy phuc tham SO
266/2009/DSPT ngay 31/8/2009 cua Toa Phiic thim Toa 4n nhan dan tdi cao tai
Thanh phd H6 Chi Minh (c6 hiéu luc phap luat). Toa an da chap nhan yéu cau
khoi kién cua ba Ninh, cong nhan Nha dat sé 69 duwong T thude quyen sO hiru
ctia ba Ninh va cac dong thira ké cta 6ng D. Sau d6, ba Ninh va cac dong thira ké
cia ong D da lap thu tyc ding tén dai dién khai trinh trén glay chu quyén Nha
ddt s6 69 duong T theo Glay ching nhan quyen su dung dat, quyén so hitu nha
va tai san gin lién voi dat sb BV 876935, sd vao s6 GCN: CHO01520 ngay
23/3/2015 do Uy ban nhan dan Quan 1, Thanh phé H6 Chi Minh cap.

Khi ba Ninh uy quyen cho con la ba Pham Thi Khanh V di nhén gidy
ching nhan quyén st dung dat, quyén so hitu nha va tai san gin lién vé6i dat néu
trén, thi ba V da ty y cét gitr ban chinh gidy to nha. Ba Ninh hoi dén thi ba V noi
gidy to nha da bi that lac, nén ngay 03/7/2015 ba Ninh d3 1am don ¢ mét gui
Cong an phuong T, Quan 1, Thanh phé H6 Chi Minh dé xin cép lai gidy chu
quyén méi.
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Qua trinh xin cip lai gidy chimg nhdn, ba Ninh phat hién ba V cing chdng
1a 6ng Ngb Vinh Hd di c6 hanh vi sir dung gidy to gia mao dé chiém doat tai san
ctia ba Ninh va cac dong thira ké khac. Vo chong ba 'V da gia chir ky cua ba Ninh
va 04 dong thira ké khac dé ky 02 hop dong iy quyén c6 chimg nhédn cua Pai st
quan Viét Nam tai Ot-ta-oa, C mang s0 60/05/2015-CNCK va 61/05/2015-
CNCK ngay 25/5/2015 (sir dung gidy to nhan than cua cac dong thira ké khong
con gia tri). Pong thoi, ba V, ong H6 da mang 02 hop dong uy quyen gia chir ky
trén v€ Viét Nam cung voi gidy chu quyén nha ban chinh da chiém giit tir trude
dén Vin phong Cong ching B, Thanh phé H dé 1ap vian ban thoa thuin phan chia
di san thira ké va hop dong ting cho v&i ndi dung ting cho ba V toan bd can nha
néu trén. Hién ba V dang sir dung toan bd cac van ban cong chimg dugce lap trén
co s6 02 hop dong uy quyen gia mao dé 1ap thu tuc trude ba, dang ky quyén s
hiru nha quyén str dung dat d6i voi can nha trén tai Van phong Dang ky quyén st
dung dat. Ba Ninh xac dinh chua ky két bat clr vin ban nao tiang cho nha hay
khai nhan di sin thira ké d6i v6i cn nha trén.

Do d6, nguyén don ba Ninh khai kién yéu cau Toa 4n giai quyét:

- Tuyén bd vo hiéu 02 hop dong Gy quyén gia mao chit ky mang sb
60/05/2015 ngay 25/5/2015- CNCK va 61/5/2015- CNCK ngay 25/5/2015;

~ - Tuyén hiy Van ban thoa thudn phan chia di san thira k& s6 00017408
quyén sb 06/TP/VPCC-SCC/TK ngay 08/6/2015;

- Tuyén hiy Hop dong tang cho s6 00017409 ngay 08/6/2015 doi v6i cin
nha s6 69 duong T, phuong T, Quén 1, Thanh phd H6 Chi Minh lép tai Van
phong Cong chimmg Dam Sen.

Ngay 15/01/2019, nguyén don ba Ninh c6 don khai kién bd sung dugc hop
thirc hoéa lanh sy ngay 16/Q1/2019 tai Pai st ,quén nudc Cong hoa Xa hoi chu
nghia Viét Nam tai C, y€u cau Toa an giai quyét:

- Bugc bi don ba V phai tra ngay nha va gidy to nha dit tai s6 69 duong T,
phuong T, Quan 1, Thanh phd H6 Chi Minh cho nguyén don va cac dong thura ké

, - Yéu cau tuyén bd vo hiéu “Vin ban théa thuan phan chiq di san thira ké
s0 00023033, lap ngay 27/7/2015 tai Van phong cong chirng Bam Sen, c6 tén
Pham Thi Minh H va Pham Thi Khanh V.

* Bi don Phgm Thi Khanh V c6 ngwoi dgi di¢n theo iy quyén éng
Nguyén Dinh T trinh bay:

Nha dét sb 69 duong T trudc day thudc quyén sé hiru, su dung cua ba
Ninh va cac ddng thira ké cua ong D theo Glay chimg nhan quyen st dung dat
quyén s& hitu nha & va tai san gin lién Vo1 dat s6 BV867935 sb vao sb cip GCN
CHO01520 dugc Uy ban nhan dan Quan 1 cip ngay 23/3/2015.

Pbi voi phén quyén s¢ hiru nha 0 va quyén st dung dat cta ba Ninh do
ong Ngb Vinh Ho dai dién theo iy quyén sb 60/05/2015-CNCK do Dai st quan
tai Ot-ta-oa C chimg nhén ngay 25/5/2015 da tang cho ba V theo Hop dong tang
cho phan quyén st dung dat quyén sé hiru nha va tai san gin lién véi dat sb
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00017409 di dugc Vian phong Cong ching Pam Sen chimg nhan ngay
08/6/2015 trudc ba ngay 24/6/2015.

Vé di san thira ké cua 6ng D thi cac dong thira ké ctia ong D do ong Ngb
Vinh H6 dai dién theo Hop dong ty quyén sé 61/05/2015-CNCK do Pai st quan
tai Ot ta-oa C chimg nhan ngay 25/5/2015 cling da tang cho ba V toan b phan
quyén s& hiru nha, quyén st dung dat va tai san gin lién vOi dat theo Vin ban
thoa thuan phan chia thira ké dugc Van phong Cong ching Pam Sen chimg nhén
ngay 27/7/2015.

Nhu vay, ba V la chu s¢ hiru Nha ddt s6 69 dwong T. Ba V khang dinh
Hop ddng uy quyén sé 60/05/2015-CNCK do Pai st quan tai Ot-ta-oa C chimg
nhan ngay 25/5/2015 va 61/05/2015-CNCK ngay 25/5/2015 do Dai st quan Viet
Nam tai Ot-ta-oa C ching nhén dugce 1ap theo ding quy dinh phap luat. Ba Ninh
va cac dong thira ké cua ong D ty nguyén tang cho ba V quyén so hitu nha,
quyén sir dung dat va tai san gan lién voi dat doi vOi Nha dat s6 69 dwong T. Do
d6, Vian ban thoa thuan phén chia di san thira ké s6 0001708 da duoc Vin phong
Cong ching Pam Sen chimg nhan ngay 08/6/2015 va Hop dong ting cho phan
quyén st dung dit quyén sé hiru nha sé 00017409 di dugc Vin phong Cong
ching Pam Sen chiing nhan ngay 08/6/2015 1a hop phap, ding quy dinh, khong
bi vO hiéu.

Do d6, ba V yéu cau Toa an khong chap nhan toan b yéu cau khoi kién
cuia nguyén don; Yéu cau tuyén xir Hop dong tty quyen s6 60/05/2015-CNCK do
Dai st quan tai Ot-ta-oa C chimg nhdn ngay 25/5/2015 va 61/05/2015-CNCK do
Dai st quan tai Ot-ta-oa C ching nhin ngay 25/5/2015; Vian béan thoa thuin phan
chia thira ké s6 00017408 va Hop dong ting cho phan quyén sir dung dat quyén
s& hitu nha va tai san gan lién véi dat s6 00017409 da dugc Vin phong Cong
chimg Pam Sen ching nhan ngély 08/6/2015 khong bi vo hi¢u.

Bi don c6 don yéu cau phan to ngay 21/11/2019, trinh bay: Trudc khi
di xuét canh ba Ninh co 1ap gidy ty quyén cho 6ng Pham Vin Ngé dtmg tén dum
Nha dat s6 69 dwong T. Ngay 08/5/1984, ong Ngo dén Uy ban phuong T lam
cam két, khi ndo ba Ninh hdi huong s& tra lai nha, nH o6ng Ngé khong thyuc hién
101 hira nén dan dén tranh chép.

Vu 4n da dugc nhiéu cép xét xtr, ba Ninh yéu cau khai kién doi nha kéo
dai tir nam 1994 dén 2014 mdéi thi hanh an xong. Tuy nhién, sau d6 ba Pham Thi
Minh H 1a con riéng cta 6ng D, ¢6 don tranh chdp. Chinh ba V 1a ngudi truc tiép
dung ra giai quyét tranh chdp v6i ba H, va ba V di giao 600.000.000 déng cho ba
H, bang mdt suat thira ké ma ba H dugc hudng tai thoi diém nam 2015.

'Ngoai ra, bi don ba V con phai thanh toan tién thi hanh 4n dé 1ay lai Nha
dat 50 69 duong T bao gom Tién hd tro gia dinh 6ng Ngo ba Garn va cac con sd
tién 300.00.000 ddng; sb tién ndp Ngan sach Nha nudc giai quyét thi hanh an va
tién an phi theo hai Bién lai ngay 16/4/2012 1a 32.729.137 dong va ngay
18/4/2012 14 200.000.000 dong.



Qua trinh giai quyét vu an kéo dai, ba Ninh va cac dong thira ké déu nhat
tri giao cho ba V toan quyén quyét dinh, tham gia vu an dé lay lai nha, ba V da
bo ra nhiéu chi phi thoi gian, cong strc dé lay lai dugc nha.

Ngay 23/3/2015, Uy ban nhan dan Quan 1, Thanh phé H6 Chi Minh cip
Gidy ching nhan quyén sir dung dat quyén s& hiru nha 6 BV876935, s6 cap GCN
CHO1520 cho ba Phan Thi Ninh va cac dong thira ké ctia 6ng Pham Vin D. Ngay
25/5/2019 ba Ninh va cac dong thira ké cua 6ng D ky hai Hop dong ty quyén sd
60/05/2015-CNCK va 61/05/2015-CNCK tai Dai st quan nudc Cong hoa Xa hoi
Chu nghia Viét Nam tai Ot-ta-oa, C.

Ngay 21/8/2015, ba Ninh nop don khoi kién yeu cdu Tda an nhan dan
Thanh phé H6 Chi Minh yéu cau huy bo cac hop déng trén.

Vi vay, bi don ba V c6 don phan tb yéu cau Toa 4n chia thira ké di san
ctia 6ng D dé lai 1a Nha dat sé 69 duong T. V& quan hé nhan than va ngudn gbc
tai san tranh chap bi don trinh bay thong nhit v&i nguyén don. Tuy nhién, bj don
trinh bay va bd sung yéu cau phan to:

Qua trinh giai quyét vu an doi nha kéo dai hon 20 nim. Vi ba Ninh khong
thé vé Viét Nam mét minh dé kién doi nha duoc, theo yéu cau ctia me 13 ba Ninh
va duoc su déng y cua anh chi em, nén bi don ba V da di vé cung véi me dé kién
doi lai nha. Ttr viée xin hoi huong, nhap hd khau, lam ching minh nhan dan, tién
vé may bay, tién khach san trong hon 20 nim déu do bi don bo ra. Cac chi phi
trén ba V co ghi lai 16 rang va déu c6 su dong ¥ ciia ba Ninh.

Ngoai ra, khi vé Viét Nam, ba Ninh d& nhiéu lan muon tién’ cia ba V dé
dua cho 6ng Pham Truong S chi ti€u. Nam 2012, hai bén c6 téng ket chi phi trén
10.000.000.000 (Muoi ty) dong. Ngay 08/11/2012, ba Ninh va ba V ky két hop
dong vay tién c6 cong ching chimg nhan s6 034003, quyén so 11, tai Phong
cong chimg s6 2, Thanh phé HO Chi Minh. Bong thoi ba Ninh ¢6 1am bién nhén
nhén tién, xac nhan da nhan du 10.000.000.000 (Muoi ty) dong. Nay ba V yéu
cau ba Ninh trd lai s6 tién vay va 1ai suat theo quy dinh phap luat.

Do dé, bi don ba V phan tb, yéu cau Toa an giai quyét:

- Yéu cu chia thira ké di san ciia ong Pham Vin D d¢ lai 1a Nha dat so 69
duong T theo phap luat. Tam Th gié tri can nha 1a 4.000.000.000 dong.

- Yéu ciu dugc nhdn phan thira ké clia ba Pham Thi Minh H vi ba V da
giao cho ba H nhan mot suat thira ké 1a 600.000.000d6ng.

- Yéu cau cong nhén chi phi cong stc, thoi gian va tién bac trong sudt 20
nam cung ba Ninh kién doi nha va chi phi tir 1994 cho dén khi 1ay duoc nha nam
2014 cua ba V tuong duong 2 suat thira ké theo phap luat.

- Yéu cau nhén lai s6 tién thi hanh 4n 1a 532.729.137d6ng.

- Yéu cau ba Ninh tra lai s0 tién vay 10.000.000.000 (Muoi ty) dong va
tién 1ai theo quy dinh phap lut. Téng cong tam Th la 10.800.000.000 (Muoi ty
tam tram tri¢u) dong.



* Tai Ban tw khai ngay 01/01/2020 ngwoi dgi di¢n theo uy quyén ciia bi
don ong Ngo Vinh Ho la ong Nguyén Dinh T trinh bay:

Trugce day, ong Ho 1a bén duoc Gy quyén ky két cac hop dong ty quyén:
Hop dong iy quyén s6 60/05/2015-CNCK va s6 61/05/2015-CNCK tai Pai su
quan nudc Cong hoa xi hoi Chu nghia Viét Nam tai Ot-ta-oa C xac nhin ngay
25/5/2015;

Sau khi ky lgét 02 Hop dong Gy quyén trén, thuc hién theo ding quy dinh
phap luat, ong H6 déa cung ba Pham Thi Khanh V lién h¢ v6i Van phong cong
ching D, Thanh phé H dé thuc hién ky két cac ho so:

- Pdi véi 1/2 phan thira ké cua ong Pham Vin D dé lai trong Nha dat sé 69
duwong T: Ngay 08/6/2015, ong Hd da thyuc hién ké khai Vin ban thoa thuin phan
chia di san thira ké; qua d6 tang cho lai phan di san ctia 6ng D cho ba V. Vin ban
trén dwoc Vian phong Cong chimg Pam Sen x4c nhan theo sb cong chimg
00017408, quyén s 06 TP/VPCC-SCCTK, do cong chimg vién Pham Duong
Sang ky.

- B6i v6i 1/2 phan tai san ctia ba Phan Thi Ninh trong Nha dat sé 69 dwong
T: Ngay 08/6/2015, ong Ho di thay mit ba Ninh ky Hop dong ting cho véi bén
nhan ting cho 1a ba V. Vin ban trén dugc Vian phong céng chimg Dam Sen xac
nhan theo s6 cong chimg 00017409, quyén s 06 TP/VPCC SCC/TK, do cong
chung vién Pham Duong Sang ky.

Nay ba Ninh khai kién ba V ra Toa an dé yéu cau hiy cac vin ban néu trén,
vi cho rang cac chit ky trong 02 hop dong Gy quyén 1a gia mao thi 6ng Ho ¢o y
kién tu khai nhu sau:

- Ong Hb khong dong ¥ v6i yéu cau khoi kién cta ba Ninh ciing nhu céc
yéu cau ctia 6ng Pham Truong S, ong Pham Thu N, ba Pham Thi Thé L va éng
Pham Vin Pong H. Viéc ky 02 hop dong ty quyén 1a do cac bén truc tiép ky vao
dudi su chimg kién cua cong chimg vién tai C.

- Ong Ho hoan toan dong y ddi voi cac yéu cau cua ba Pham Thi Khanh V
theo don phan t6 da ndp cho Toa an, va céc trinh bay khac cua ba V trong qua
trinh giai quyét vu an.

. ¥ Ngwoi co quyén loi, nghia vu lién quan éng Pham Truwong S c6 yéu
cdau doc lap ngay 24/12/2018 trinh bay:

Ba 6ng 1a Pham Vin D chét ngay 07/7/1982, khong co di chic, dé lai di
san cho vo 13 ba Phan Thi Ninh va 06 ngudi con 13 Nha dat sé 69 dwong T. Sau
khi 1ap “To khai di san mang s6 615/TS-CT ngay 02/8/1983 va dong thué trude
ba bién lai s6 05779. Nha ddt s6 69 duwong T 1a tai san chung cua ba Ninh va 06
nguodi con, nH 6ng Pham Truong S va ba Pham Thi Minh H khong dugc hudng
thira ké di san 13 Nha dat s6 69 dwong T theo: “To khai di san 1ap ngay 02/8/1983;
Ngay 09/02/1984, tat ca nguoi co tai san chung cin nha dong ¥ ky ban nha dat T
cho ba Ninh theo “Pon ung thuan ban nha mang s6 131UBNDP1Q1”.



Ngay 10/02/1984, ba Ninh ban nha trén cho 6ng Pham Van Ng¢ theo “Van
tu mua ban chuyén nhugng mang s6 1381”;

Ngay 05/5/1984, S¢ Quan Iy Nha dt Thanh ph6 Ho Chi Minh cp cho ba
Ninh Gidy phép mua ban chuyén dich nha dét s6 808/GP-7 véi diéu kién ba Ninh
phai ndp mot sb tién tuong duong voi phan nha dat 69 T cta Pham Truong S va
Pham Thé T cho S& quan 1y nha dét dé gitr dum tai san ctia hai nguoi vang mat.

Ngay 10/5/1984, ba Ninh xuit canh sang C cung 05 nguoi con. Ngay
19/8/1995, ba Ninh c¢6 don tranh chap voi ong Ngd de lay lai Nha ddt so 69
duong T. Vu viéc dugc giai quyét bang Ban an s6 671/2009/DSST ngay
27/3/2009 tit ca cac ngudi con cua ba Ninh dd khong khang cdo, co nghia ho
chap nhan mat phan tai san cta ho trong Nha dat sé 69 duwong T; cho nén Ban an
s6 266/2009/DSPT cua Toa phuc tham, chi ra “Giira ba 'Ninh va cac con cua ba
Ninh cung nhiing nguoi dugc huong di san cua ong D néu c6 tranh chip sé& duoc
giai quyét bang mot vu an khac”. NH da hét thoi hiéu sau 35 nam khéng tranh
chap.

Nhu vay Nha dat so 69 dwong T thude quyen sO hitu duy nhat cua ba Ninh.
Ba Ninh la nguoi duy nhat c6 tén trong Gidy ching nhan quyen str dung dat
mang 50 867935, CH01520 do Uy ban nhan dan quan 1, Thanh phd Ho Chi Minh
cap ngay 23/3/2015 Cho nén tit ca cac con cta ba Nlnh khong co quyén ting
cho nha, vi phan tai san Nha ddt s6 69 duong T cua 6ng/ba: Minh, Nhan, Van,
Luong da bi khudc tir ké tir ngay 09/02/1984.

Phan tai san ctia 6ng Pham Thé T 1a 1/6 nha dat da duoc tri gia bang tién
va dd ndp ngay 05/5/1984 cho S¢ Quan Iy nha dat Thanh phé HO Chi Minh boi
ba Ninh.

Phén tai san ctua 6ng Pham Trudng S d3 ndp ngay 05/5/1984 cho S& Quan
Iy nha dat Thanh phé H6 Chi Minh boi ba Ninh; mic du éng Son khong duoc
phan thira ké Nha dat s6 69 dwong T.

Ong Pham Trudng S va ba Pham Thi Minh H ciing nhu 06 ngudi con khéc
ciia ba Ninh ké tir nam 1984 da khong con sé hitu nha nao nita trong tai san
chung, do thoi hiéu khoi kién dd hét theo Cong vin 2460/TATP-TDS ngay
27/8/2015.

Yéu cau tuyén bd vo hiéu hop ddng do khong dung nguoi: Ba Phan Thi
Ninh, Chémg minh nhan dan sé 225277492 do Céng An tinh Khanh Hoa cip
ngay 27/11/2002 nH bbn van ban cta hop dong cong ching c6 noi dung tang cho
Nha ddt s6 69 dwong T cia nguyén don ba Ninh mang s6 Chimg minh nhén dan
14 225277192, cho nén nguyén don ba Ninh mang sé ching minh nhan dan
225277492 khong phai 1a nguoi ting cho nha dat trén va ciing khong phai chir ky
cia nguyén don ba Ninh trong cac van ban theo giam dinh chir ky cua Toa an
Quebec/C, nén tuyén bd vo hiéu cac van ban sau day: Hop dong uy quyén sb
60/05/2015-CNCK, Hop dong uy quyén sd 61/05/2015-CNCK, Vin ban_thoa
thudn phén chia di san thura ké s6 00017408 va Hop dong ting cho quyén sur
dung dat, quyén so hiru nha va tai san gan lién v6i dat sé 00017409.
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Hop ddng vo hiéu do pham phap: Vi ba Pham Thi Khanh V cung chdong
Ngo6 Vinh Ho da 1ap mdt 14n nita thu tuc Phan chia di san thira ké Nha ddt sé 69
dong T ngay 02/8/1983. Nam 2015, hai bi don da dén Phong Cong chimg Pam
Sen dé chirg nhan Vin ban thoa thuan phéan chia di san thura ké 0001748 ngay
08/6/2015, Hop dong ting cho quyén sir dung dat, quyén so hitu nha va tai san
gin lién véi dat s6 00017409 ‘ngay 08/6/2015 dé s hiru trai _phép Nha ddt so 69
duwong T cia ba Ninh. Yéu cau tuyén bd vo hiéu cac hop dong lién quan dén di
san thira ké, vi pham phép luat vi sau khi truéc ba ngay 02/8/1983 Nha dat sé 69
duwong T 14 tai san chung, khong trong dién thira ké ké tir ngay 02/8/1983 .

Be s& hiru trai phép Nha ddt s6 69 dwong T ba V va chong 1a ong Ngo
Vinh Ho da gip uy vién tuyén thé Nguyen Thi H & C dé lam gia hai giay uy
quyén sd 60 va 61/05/2015-CNCK dé cho tang tai san.

Ba V di so hitu trai phép Gidy ching nhan quyen sir dung dat quyén so
hiru nha ctia ba Ninh. Do 6ng Son va cac dong thira ké khac phat hién ba V dang
lap thi tuc trude ba, ding bo dbi voi nha dat trén, nén da co don yéu ciu Vian
phong Ping ky dat dai tam ngung giai quyét hd so dang bo, sang tén va yéu cau
ap dung bién phap khan cip tam thoi ngin chin viée chuyén dich nha dat trén.
Ong Son xéc dinh tir trude dén gid chua timg ky gidy to ay quyen cho bat clr ai
thuc hién viéc cho ting, chuyén nhuong, ké khai di san thira ké Nha ddt s6 69
duong T.

Do d6, 6ng Son yéu cau Toa an giai quyét:

- Bugc bi don Pham Thi Khanh V phai tra ngay can nha va Gidy ching
nhan quyén st dung dat cua Nha dat so 69 duong T cho nguyén don ba Phan Thi
Ninh va cac dong sé hiru.

- Huty bo hai Hop dong iy quyén gia mao 1ap ngay 25/5/2015;

- Huy Van ban ké khai di san thira k& 00017408, quyén s6 06/VPVV-
SCC/TK ngay 08/6/2015 tai Van phong Cong ching Bam Sen doi v6i Nha dat
50 69 duong T.

- Tuyén bd vo6 hiéu Vin ban théa thuan phan chia di san thura ké mang sb
00023033 lap ngay 27/7/2015 tai Van phong Cong ching Bam Sen, c¢6 tén Pham
Thi Minh H va Pham Thi Khanh V.

*Theo Bdn tuyén thé dwoc hop thuc hoa lanh sw ngay 18/8/2015 ong
Pham Vin Dong H trinh bay:

Ong Pham Van Dong H sinh ngay 09/3/1972, tai Sai Gon, Viét Nam 1a cong
dan C va so ho chiéu 1a GM689188. Vao ngay 06/8/2015, 6ng H phat hién ra
gidy iy quyén danh cho éng Ngb Vinh Hd, ngudi duoc ty quyén co chit ky cua
ong H voi vai tro 14 ngudi Gy quyén duoc xac nhan boi ba Thi H Nguyen, duoc
quyén thuc hién viéc tuyén thé cic quan Tu phap cua Quebec vao ngay
19/5/2015 lién quan dén manh dat (thira s 141, 142, 143, 144 theo gidy chimg
nhan s& hitu 1654) va tai san toa lac tai 69, T, phuong T, quan 1, Thanh phd Ho
Chi Minh duogc xay dung trén cac 16 dat 143 va 144 cta gidy ching nhin so hitu
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1654, va chua bao gio 6ng H gap ba Thi H Nguyen va chua tung ky vao gidy Uy
quyén néu trén. Rang chit ky cua ong H 1a gia mao. Rang tat ca ly 18 ¢ day 1a
hoan toan chinh xac va co6 that.

*Theo Bdan tuyén thé dwoc hop thirc hoa lanh sw ngay 18/8/2015 ong
Pham Thu N trinh bay:

Can ctr vao ban tuyén thé ciia 6ng Pham Thu N sinh ngay 19/3/1957, tai Sai
Gon, Viét Nam la cong dan C va so ho chiéu 13 Q1563919. Vao ngay 06/8/2015,
6ng Nhan phat hi¢n ra gidy uy quyén danh cho 6ng Ngb Vinh Hb, ngudi duge ty
quyén co6 chit ky cia ong Nhén voi vai tr6 la nguoi tuy quyén duogc xac nhan boi
ba Thi H Nguyen, dugc quyén thuc hién viéc tuyén thé cac quan Tu phap cua
Quebec vao ngay 19/5/2015 lién quan dén manh dat (thira s6 141, 142, 143, 144
theo giéy ching nhan s& hitu 1654) va tai san toa lac tai 69, T, T, quan 1, Thanh
phé HO Chi Minh dugc xdy dung trén cac 16 dat 143 va 144 cia gidy ching nhan

s¢ hitu 1654, va chua bao gio ong Nhéan gap ba Thi H Nguyen va chua timg ky
vao gidy Gy quyén néu trén. Rang chir ky cua 6ng Nhan 1 gia mao. Rang tat ca
ly I ¢ day 1a hoan toan chinh x4c va co that.

*Tqi Ban tw khai ngay 02/8/2015 nguwoi co quyén lgi, nghia vu lién quan
ba Pham Thi Thé L trinh bay:

Nguyén Nha ddt sé6 69 dwong T 1a tai san chung cta cha me ba L 13 6ng
Pham Vin D va ba Phan Thi Ninh, cin c&t theo Bing khoan dién thé sé 1654 do
chinh quyén Sai Gon cii cip. Nam 1982, 6ng D chét, khong dé lai di chiic. Nam
1984, ba L cung me va cac anh chi em dugc phép xuat canh sang C dé doan tu
gia dinh, do d6, me ba c6 nho chit Pham Van Ng¢ (la em cua cha) tréng coi,
quan ly can nha néu trén trong thoi gian gia dinh ba L sinh song ¢ nudc ngoai.
Niam 1995, me ba xin hdi huong vé Viét Nam, nén dd yéu cau 6ng Ngo tra lai
can nha néu trén cho me con ba, tuy nhién, 6ng Ng6 khong dong ¥ tra lai. Vi thé,
me ba da khoi kién tranh chap tai Toa an va dugc giai quyét bang Ban an c6 hiéu
luc phap ludt s 266/2009/DS-PT ngay 31/8/2009 cua Toa Phuc tham Toda 4an
nhan dan tdi cao tai Thanh phé HO Chi Minh. Theo d6, Toa 4n da ra phan quyét
voi ndi dung: chép nhan yéu cau khoi kién ctia me ba, xac nhan Nha dit sé 69
duwong T thudc sé hitu ciia me ba va cac dong thira ké theo phap luat. Sau do, me
ba (nhén danh ca nhan va dai dién cho cac dong thira ké cua ong D) da lap thu
tuc dé duoc dimg tén dai dién khai trinh trén Glay chu quyen d6i V01 Nha ddt s6
69 duong T, can clr theo Gidy ching nhén quyén st dung dat quyen sO hiru nha
¢ va tai san khac gan lién v6i dat sé6 BV 876935, s6 vao s6 cdp GCN: CHO01520
ngay 23/3/2015 do Uy ban nhan dan Quan 1 cip. Sau khi nhan dugc ban chinh
gidy chung nhén néu trén, em gai ba la ba Pham Thi Khanh V da ty y cat gifr
giay to nha ban chinh. Khi me ba hoi den thi ba V noi gidy to nha di bi mat, nén
ngay 03/7/2015 me ba da lam don co mat gii Cong an phuong T, Quan 1 dé co
cin ¢t xin cdp lai chi quyén moi. Qua trinh 1am thu tuc xin cip lai gidy ching
nhén, chung toi bat ngd phat hién, ba Pham Thi Khanh V, cing chong 1 ong
Ngb Vinh Ho dé c6 hanh vi sit dung gidy to gia mao dé chiém doat tai san cta ba
va cac ddng thira ké khac. Cu thé, vo chdng ba V d3 gia mao chit ky cua ba va
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cac dong thira ké khac dé ky vao Hop dong iy quyén c6 ching nhan cta Dai st
quan Viét Nam tai Ot-ta-oa, C mang s6 61/05/2015-CNCK ngay 25/5/2015 (sir
dung glay t& nhan than cua ba va cac dong thira ké khong con gia tri). DPong thoi,
vo chong ba V, ong Ngo6 Vinh H6 mang Hop dong lly quyén gia mao chir ky néu
trén, cung voi giay chu quyén ban chinh d chiém gitr tir trude khi vé Viét Nam
va dén Van phong Cong chimg D, Thanh phd H 1ap Vin ban thoa thuin phan
chia di san thira k&, c6 noi dung tang cho ba Pham Thi Khanh V toan bd phﬁn di
san thira ké, ma ba duoc huong ddi v6i Nha ddt sé 69 dwong T. Do ba va cac
d6ng thira ké khac phat hién viéc ba V dang 1ap thu tuc trudc ba, dang bo d6i voi
nha dat néu trén, nén dé c6 van ban dé nghi Vin phong dang ky quyén su dung
dat tam ngung giai quyét hd so ding bo, sang tén va yéu cau Toa an ap dung bién
phap khan cép tam thoi ngan chin viéc chuyén dich d6i voi Nha dat sé 69 diong
T. Ba khang dinh chir ky trong Hop dong uy quyen l1ap ngay 25/5/2015 ma ba V
da st dung dé yéu cau Van phong Cong chung Bam Sen lap Van ban thoa thuén
phan chia di san thira ké mang sb: 00017408, quyen sO 06/TP/VPCC- SCC/TK
ngdy 08/6/2015 1a gia mao chit ky ctia ba L va cac dong thira ké gdm: Phan Thi
Ninh, Pham Thu N, Pham Truong S va Pham Van DBong H. Ba cam doan tur
trude dén nay chua bao gio ky bét ctr van ban glay to, tai liéu nao dé uy quyen
cho bt ctr ai thuc hién viéc ting cho, ban, chuyén nhuong tai san nha dat néu
trén cho ba Pham Thi Khanh V. Pong thoi, ba ciing chua bao gid ky bit cir vin
ban uy quyén nao cho dng Ngo Vinh Ho dé ké khai di san thira ké, ting cho toan
bd phan thira ké lién quan den nha dat néu trén. Bing vin ban ndy, ba yéu cau
Tda an c¢6 tham quyen cac cap va cac co quan chirc nang hiy bé Van ban ké khai
di san thira ké mang sb: 00017408, quyén s6 06/TP/VPCC-SCC/TK ngay
08/6/2015 tai Van phong Cong ching PAm Sen d6i v6i Nha dat s6 69 duwong T.

*Tgi Bdn ty khai ngay 22/8/2022 ba Trwong Thi Kim T la dgi di¢n theo
uy quyén cua ba Pham Thi Thé L va ong Pham Van Dong H va 6ng Pham
Thu N trinh bay:

Nhiing nguoi co quyén loi, nghia vu li€n quan 1a ba Pham Thi Thé L, ong
Pham Vin Déng H va ong Pham Thia N déu thdng nhét va dong tinh voi cac yéu
cau va y kién ctia ba Phan Thi Ninh va 6ng Pham Truong S. Y kién ciia ba Ninh,
ong Son, ciing chinh 13 ¥ kién ctia ba L, 6ng H, ong Nhan trong vu 4n néu trén.
Pé nghi Toa an xem xét, chip nhdn yéu cau khéi kién cua nguyén don va yéu
cau doc 1ap ctia 6ng Pham Truong S, ddng thoi bac bo yéu cau cia bi don.

“Tai Ban tw khai ngay 21/12/2015 nguwoi co quyén lgi, nghia vu lién quan
ong Pham Thé T va ba Pham Thi Dwong M trinh bay:

Vé quan hé nhan than va ngudn gbc tai san tranh chip, ong T va ba M
thong nhat v6i ¥ kién ctia nguyén don va bi don. Ong T va ba M trinh bay thém:
Niam 1984 ca gia dinh 6ng ba xuét canh sang C nén nhd 6ng Pham Vin Ngo 1a
em cua cha 13 Pham Vin D trong coi nha gitm, nH 6ng Ngo dd lam gidy chu
quyén cin nha trén va chiém nha. Do d6, me 12 ba Phan Thi Ninh khoi kién yéu
cau 6ng Ngo phai tra nha. Qua trinh kién ra Toa an thi 20 nim moéi 1y lai duoc
nha, sudt qué trinh kién ra Toa an, tat ca anh chi em déu khong co diéu kién tién
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bac, 1an thoi gian dé theo dudi vu kién, ngoai tror ba Pham Thi Khanh V. Do do,
tat ca anh chi em da cung lam thu tyc uy quyén cho ba V, dong thoi tat ca déu
xac dinh khong bo ra bat cir khoan tién chi phi ndo cho viée di kién. Vi moi
ngudi déu thiy khong c6 kha ning doi lai dwge Nha ddt s6 69 dwong T.

Tat ca déu dd ky vao vin ban rat nhiéu gidy to, hién ba V dang giit ban
chinh. Vu kién kéo dai gin 20 nam tir nim 1995, qua nhiéu 1an xét xir. Va sau d6
vu an dugc thi hanh xong, chinh ba V phai giao cho gia dinh 6ng Ngo
300.000.000 d6ng dé nhan lai nha. Tir ¢6 ba V quan 1y, sir dung cin nha trén cho
dén nay.

Ngay 19/5/2015, me 6ng ba 1a ba Ninh, cing cic anh chi em gém céc
6ng/ba: Pham Thé T, Pham Thj Duong M, Pham Thu N, Pham Thi Thé L, Pham
Truong S, Pham Van Bong H, mot 1an nita ra co quan cong chimg tai C tiép tuc
ky giay to uy quyén dinh doat cho han can nha cho em V. Tai co quan cong
chtng, tit ca moi nguoi déu phai Xuat trinh gidy to tiy than dé cong chung vién
xac nhan. Nhu vay, viéc ky Gy quyén ndy tit ca moi ngudi déu ty nguyén, khong
bi ép budc. Sau khi kiém tra xem xét dang sy that, ngay 25/5/2015 co quan ngoai
giao cua Viét Nam tai C l1a Dai sir quan nudc Cong hoa xa@ hoi Chu nghia Viét
Nam tai Ot-ta-oa C méi chu:ng nhan vao hop dong iy quyén do.

Can ctr vao cac gidy to trén cung voi gidy khai sinh Pham Thé T, Pham
Thi Duong M, Pham Thua N, Pham Thi Thé L, Pham Truong S, Pham Van DBong
H; riéng ba Phan Thi Ninh con kém theo giéy két hon va giéy chung tur ctua 6ng
Pham Van D, Van phong Cong ching Pam Sen da lap Hop dong tang cho phan
quyén st dung quyén s¢ hiru nha va tai san gin lién véi dat va Vian ban thoa
thudn phan chia thira ké ngay 08/6/2015.

Viéc ky gidy to uy quyén nay chi dé hoan tat thi tuc theo quy dinh phép
luat Viét Nam dé ba V ding tén chu quyén can nha, chr me va cac anh chi em da
thong nhat cho hin ba V cin nha dé tir khi vu an méi bit dau duge giai quyét. Vu
an 20 nam méi doi duoc nha thi gia tri ciia cidn nha khong du chi phi véi sb tién
va cong strc ma ba V da bo ra. Chinh me 6ng 1 ba Ninh 13 ngudi hon ai hét hiéu
didu d6. Ngoai chi phi vé tién bac, ban than ba V con phai hy sinh nhiéu thu vé
cong an viée lam, vé chiam soc con cai va mbi quan hé gia dinh ciing anh hudng.
Chinh ba Ninh muén tiép tuc 1ay lai nha vi danh du gia dinh, nén ba V tiép tuc
theo dudi vu an cho dén ngay hom nay.

That dau long khi 1y duoc nha thi bi chinh me rudt 1a ba Ninh khoi kién
ngudi con gai rudt ciing chinh 1a em rudt ong ba dé tranh chap can nha.

C)ng Pham Thé T va ba Pham Thi Duong M Ia anh chi 16n trong gia dinh.
Chinh 6ng Pham Thé T 1a nguoi bao lanh toan b gia dinh sang C nén ong T that
su hét strc cong tAm trong van dé nay. Me 6ng ba d 85 tudi qua gia yéu tinh than
khong dtt minh man, sang sudt dé nhan biét sy tu van ctia cic con. 04 ngudi con
Pham That N, Pham Thi Thé L, Pham Trudng S, Pham Van Pong H thay gia tri
can nha quéa 16n ma khong suy nghi cin nha nho ai ma lay lai dugc, nén da xui
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giuc me lam nhiing viéc dau long, me ki¢n con rudt ra Toa gidi quyét, [am tinh
cam gia dinh tan nat.

Ong T ba M khang dinh Hop dong ty quyén 60/05/2015 gilta ba Phan Thi
Ninh va chéng ba V 1a 6ng Ngo Vinh Ho va Hop dong ty quyén 61/05/2015
gitta 6ng/ba: Pham Thé T, Pham Thi Duong M. Pham Thu N, Pham Thi Thé L,
Pham Truong S, Pham Vin Péng H, Phan Thi Ninh va 6ng Ngb Vinh Ho lap
ngay 19/5/2020. Tai Dai sit quan Viét Nam tai C ngay 25/5/2015 me 1a ba Ninh
va tat ca anh chi em nhét tri ky gidy to cho 6ng Ngb Vinh Hd dé ong HO thuc
hién tang cho chuyén nhuong phan sé hiru va phan duoc thira ké trong can nha
cho ba Pham Thi Khanh V. Ong T va ba Minh cho rﬁng viéc me kién ba V la
khong dlng.

~ Nguyén don khoi kién la khong ding phap luat vi da uy quyép nhiéu lan
ké ca khong dﬁng dao ly 1am nguoi, vi ba V 1a con rudt va da bo tién bac thoi
gian cong suc suot 20 nam. Pé nghi Toa x1r theo dling quy dinh phap luat.

Vi hoan canh ¢ xa nén xin xét xr vang mat trong tat ca cac phién xu.

* Ngwoi co quyén loi nghia vu lién quan ba Pham Thi Minh H co ba
Nguyén Thi Minh N la ngwoi dai dién theo uy quyén trinh bay theo Don dé
nghi ngay 22/9/2020 nhw sau:

Ba H yéu ciu Toa 4 an tuyén hay Glay ching nhan quyen sir dung dat quyen
s0 hiru nha va tai san gan lién voi dat sé6 BV 867935, sb vao so cap G1ay
chtingng nhan CHO1520 cap ngay 23/3/2015 dbi v6i Nha ddt so 69 dwong T, thé
hién ba Ninh 1a dong thira ké dimg don dai dién. Ly do: cdp khong ding dua trén
ho so khai khéng dung cua ba Ninh, cu thé: Ba H c¢6 tiy quyén cho ba Ninh 13 me
ké trong qua trinh giai quyét tranh chap vu 4n voi ong Ngo, tuy nhién, sau khi
thang kién thay vi phan chia thira ké cho ba H thi ba Ninh lam gidy khai man,
tuyén bd ba H mat tich di lau, c6 xac nhan chit ky tai Pai st quan Viét Nam tai
C; v6i viée khai khong dung ndy, ba Ninh tu ¥ ding tén trén gidy chimg nhan
quyén sir dung dit ma khong cho ba H biét, khong c6 sy dong ¥ ciia ba H.

Do d6, ba H yéu cau Toa an giai quyét:

- Yéu cau cap lai gidy ching nhan quyén sir dung dat c6 tén ba H ddi véi
Nha ddt s6 69 dwong T vi ba H chua bao gio ddng y cho ba Ninh dai dién dung
tén mot minh.

- Yéu cau tuyén huy van ban khong s6 c¢6 noi dung” Thoa thuan phén chia
thira k& bo sung” ma ba V da ky voi ba H ngay 27/7/2015 tai Van phong cong
ching Pam Sen do van ban nay khong phu hgp phap luat.

* Theo Ban tw khai ngay 22/8/2022 o6ng ]’Vguyén Trung T la nguoi dai
dién theo uy quyén cua Phong Cong chung so 2, Thanh pho Ho Chi Minh
trinh bay:

Sau khi klem tra hd so luu trit hop ddng vay tién do Cong ching vién Phong

Cong chung s6 2, Thanh phé HO Chi Minh chimg nhén s6 cong chimg 034003,
quyén s6 11 ngay 08/11/2012, Phong Céng chitng sé 2 c6 y kién nhu sau: Vao

14



thot diém cong chung hop dong vay | tién do Cong chung vién Phong cong ching
s6 2 Thanh phé H ching nhan sé cong chung 034003, quyén s6 11 ngay
08/11/2012, Cong chung vién da thuc hién viéc cong chu’ng phu hop véi quy
dinh cua phap luat c6 lién quan. Can ctr trén co so sy tu nguyén, yéu cau cong
ching hop phap va cac gidy to nhan than, tai san cua ngudi yéu cau cong chung
xudt trinh day du, pht hop véi quy dinh ctia phap lut, Cong chumng vién da tiép
nhén va thuc hién viéc cong chimg hop d6ng néu trén. Do ho so luu trit thé hién
rd viéc cong ching hop ddng néu trén 1a phu hop v0i quy dinh cua phap luat vao
thoi diém cong chimg, nén Phong cong ching sd 2 khong co y kién gi thém.
Truong hop phat sinh tinh tiét méi dé nghi Quy Toa giai quyét theo quy dinh cua
phép luat.

* Nguwoi co q‘uyén loi nghia vu lién quan Vin phong Cong chirng Pam
Sen, Thanh pho Ho Chi Minh trinh bay:

Ngay 03/4/2015, Vin phong Cong ching Pam Sen nhan don yéu cau cua
ong Ngd Vinh HO va ba Pham Thi Khanh V yéu cau tha tuc khai nhan di san
thira ké theo phap luat d6i voi ong Pham Van D. Ong D chét ngay 06/7/1982 cd
gidy chimg tr kém theo, noi cu tra cudi cung 1a s6 69 Tran Khanh Du, phuong
Tan Dinh Quén 1, Thanh phé Ho6 Chi Minh. Tai san khai di san thtra ké 1a Nha
dat s6 69 duong T theo Glay chtrng nhan quyén sé hitu nha quyén st dung dat sd
BV867935 vao sO cAp Gidy chung nhan CH01520 do Uy ban nhan dan Quan 1
cap ngay 23/3/2015.

Tai thoi dlem yéu cau cong chung, ba V va 6ng H6 da cung cAp toan bd hd
so can thiét nhu gidy chung tur, gidy khai sinh, chimg minh nhan dan, ho khau, ho
chiéu, Hop ddng uy quyén sé 61/05/2015 -CNCK do Dai st quan nudc Cong
hoa X3 hoi Chu nghia Viét Nam tai Ot-ta-oa C chimg nhan ngay 25/5/2015 va
ong Ho cam két hop ddng trén con hiéu lyc theo phap luat Viét Nam.

Sau khi xem x¢ét d6i chiéu, Cong ching vién Van phong Cong chimg Pam
sen chip nhan yéu cau cua ba V va éng Hd, tién hanh thu tuc k& khai di san thira
ké ctia 6ng D theo phép luat dbi voi di san 1a Nha ddt s6 69 dwong T. Cing ngay,
Vin phong Cong ching Pam Sen giri Cong van niém yét dén Uy ban nhan dan
phuong Tan Pinh, Quan 1, Thanh phdé H6 Chi Minh dé niém yét theo quy dinh.

Ngay 03/5/2015 sau khi niém yet 30 ngay, Van phong Cong ching Pam
sen khong nhan vin ban hay yéu cau vé khiéu nai tranh chip nao. Dén ngay
08/6/2015 Vin phong Cong chimg Pam Sen 1ap thu tuc cho ba V va dng Ho khai
nhan di san thira ké theo phap luat. Van phong Cong chirng Dam Sen chirng nhan
van ban thoa thuan phan chia di san thira ké sé 00017048 va Hop dong ting cho
phan quyén st dung dat quyén so hitu nha sé 00017409 theo yéu ciu ctia khach
hang. Vin phong Cong ching Pam Sen thyc hién thu tuc, trinh tu ding theo quy
dinh phap lut. Do ban cong viéc nén dai dién Van phong Cong chimg Pam Sen
xin vang mat tai phién toa xét xur tai Toa an cac cap

* Dai sir quan Nuwéc Cong hoa xa hgi chu nghia Viét Nam tai Ot-ta-oa C
co Van bdan so 122/CV ngay 21/6/2019 trinh bay nhw sau:
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Dai str quan Viét Nam tai C khéng dinh da nhén duoc thu khiéu nai, td cao
cia 6ng Pham Truong S lién quan dén cac Hop dong lly quyén thuc hién tai Dai
st quan ngdy 25/5/2015. Do so suat k¥ thuat, cac s6 ctia hai Hop dong ty quyén
duogc néu tai van ban noi trén 1a khong chinh xac. Theo do, Pai st quan xin tran
trong thong bao Quy Toa nhu sau: Qua kiém tra, xdc minh sy viéc, cac co quan
chic ning dd xac dinh hai Hop dong Gy quyén mang tem ching nhan sb
60/05/2015-CNCK va s 61/05/2015-CNCK do ong Lé Dtrc Thién, Bi thu thi
nhét, thuc hién hop phap hoa lanh su ngay 25 thang 5 nam 2015 1a gidy t& khong
coO gid tri st dung do khong tuan thu dung trinh tu thu tuc quy dinh tai biéu 15.
Muc 2. Nghi dinh s6 111/2011/NB-CP cta Chinh phu ngay 05 thang 12 nim
2011 va da str dung sai mau tem hop phap hoa lanh sy ban hanh theo Thong tu s6
01/2012/TT-BNG cua B Ngoai giao ngay 20 thang 3 nam 2012. Pai st quan va
Bo Ngoai giao d& phéi hop xir Iy vi pham, tién hanh kiém diém ca nhan can bo
lanh su truc tiép thyuc hién thi tuc va rat kinh nghiém khong dé tiép tuc xay ra sai
sOt twong ty. Dai sir quan dé bao cao B Ngoai giao va thong bao cho ca nhén
lién quan vé viéc hai Hop dong uy quyén néu trén khong co gia tri str dung. Dai
sir quan xin thong bao Quy Toa biét va xin thu hoi hai vin ban noi trén. Van ban
nay thay thé van ban sé 122/CV cta Dai st quan ngay 21 thang 6 ndm 2019.

* Qua trinh giai quyét vu an, cac duong su yéu cau tham dinh gia nha dat.
Theo Chimg thu tham dinh gia s6 0510820 ngay 22/9/2020 cua Cong ty TNHH
Tham dinh gia Hoang Quan, nkha dat tai s6 69 dwong T co gia 13 25.886.000.000
(Hai mwoi lim ty tam trim tAm muwoi sau triéu) dong.

Tai Ban an dan sy so tham s6 1 609/2022/DS-ST ngay 20/9/2022 cua Toa
dn nhdn dan thanh pho Ho Chi Minh, quyét dinh:

_ Can cir cac khoan 2, 3, 5, 11 Diéu 26, khoan 3 Piéu 35, diém ¢ khoan 1
bicu 37, diém ¢ khoan 1 Diéu 39, diém a khoan 1 Diéu 470 B luat T6 tung dan
sunam 2015;

Cin cr cac Didu 134, 137, 163, 465, 466 Bo luat dan sy nam 2005;

Cin cir cac Picu 105, 457, 458, 466, 468, 609, 611, 612, 613, 650, 651,
658, 660 Bo luat dan sy nam 2015;

Cin ct Diéu 48 Luat Coéng ching nim 2014;

Cin clr Piéu 5 Nghi quyét s6 01/2019/NQ-HDTP ngay 11 thang 01 nam
2019 cua Ho1 dong Tham phén Toa an nhan dan toi cao;

Cin ctr Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban Thudng vu Quédc hdi quy dinh vé murc thu, mién, giam, thu, ndp,

quan 1y va st dung an phi va 1€ phi Toa an va Phap Iénh an phi, I¢ phi Toa an
nam 2009,

Tuyén xu:
‘ 1. Binh chi mot phﬁn yeu cﬁ‘u khai kién cua nguyén don ba Phan Thi N va
yéu cau doc lap cua ngudi c6 quyén loi, nghia vu lién quan 6ng Pham Truong S
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vé viéc tuyén bd Van ban thoa thudn phén chia di san thua ké bo sung sd cong
chimg 00023033, quyén s6 08/TP/VPCC-SCC/TK lép ngay 27 thang 7 nam 2015
tai Van phong Cong chirng B, Thanh phd H 1a v6 higu.

2. ‘Ch:?ip nhan mot phan yéu c::i‘u khoi kién cta nguyén don ba Phan Thi N
va yéu cau ddc 1ap cua nguoi c6 quyén loi, nghia vu lién quan 6ng Pham Trudng
S:

2.1. Tuyén b Hop dong t uy quyén ching nhan sO 60/05/2015-CNCK ngay
25 thang 5 nim 2015 va Hop dong uy quyén chtng nhéan sé 61/05/2015-CNCK
ngay 25 thang 5 nam 2015 tai Pai st quan Nudc Cong hoa Xa hdi Chu nghia
Viét Nam tai Ot-ta-oa C 1a vo hiéu.

2.2. Tuyén bd Vin ban thoa thuan phan chia di san thira ké s6 cong chimg
00017408, quyén sd 06/TP/VPCC-SCC/TK ngay 08 thang 6 nam 2015 va Hop
dong tang cho phan quyén st dung dét, quyén s¢ htru nha ¢ va tai san khac gan
lién véi dat sé cong ching 00017409, quyén sd 06/TP/CC-SCC/HPGD ngay 08
thang 6 ndm 2015 tai Van phong Cong ching B, Thanh phd H 1a v hiéu.

2.3. Bugc ba Pham Thi Khanh V, 6ng Ng6 Vinh Hb (Ngo Vinh Ho) va
nhimg nguoi dang ¢ tai nha dat sd 69 duong T, phuong T, Quén 1, Thanh pho
Ho Chi Minh phai tra lai nha dat nay va G1ay ching nhan quyén st dung dat,
quyén sé hitu nha va tai san gan lién voi dat sé6 BV 876935, s6 vao s6 GCN:
CHO01520 do Uy ban nhan dan Quén 1, Thanh phd Ho Chi Minh cap ngay 23
thang 3 nam 2015 (hién dang luu giit tai Van phong Pang ky dat dai Thanh phd
Hb Chi Minh) cho ba Phan Thi N va cac dong thira ké ctia 6ng Pham Vian D.

3. Chép nhan mot phﬁn yéu ciu phan t5 ctia bj don ba Pham Thi Khanh V:

3.1. Xac dinh 1/2 nha dat s6 69 T, phuong T, Quan 1, Thanh phd H6 Chi
Minh 14 di san cta 6ng Pham Vian D chét dé lai. Xac dinh 1/2 nha dat s6 69 T,
phuong T, Quan 1, Thanh phd H6 Chi Minh con lai 13 tai san thudc so hitu cua
ba Phan Thi N.

3.2. Xac dinh nhimng nguoi thira ké duoc hudng di san cta 6ng Pham Vin
D gdém: Ba Phan Thi N va cic 6ng/ba: Pham Thé T, Pham Thi Duong M, Pham
Tha N, Pham Thi Thé L, Pham Truong S, Pham Van Béng H, Pham Thi Khanh
V va Pham Thi Minh H.

3.3. Xac dinh cong strc doi nha, bao quan, giit gin 1am ting gia tri nha dat
s6 69 duong T, phuong T, Quan 1, Thanh phé H6 Chi Minh ctia ba Pham Thi
Khanh V 14 2.276.222.000 (Hai ty hai tram bay muoi sau tri¢u hai tram hai muoi
hai ngan) dong.

3.4. Xac dinh ba Pham Thi Khanh V duoc nhan phan di san thira ké ctia ba
Pham Thi Minh H, 6ng Pham Thé T va ba Pham Thi Duong M ddi véi 1/2 nha
dat s6 69 T, phuong T, Quan 1, Thanh phd HO Chi Minh 1a di san ctia 6ng Pham
Van D.
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~3.5. Phat mai toan bd nha dat s6 69 duong T, phuong T, Quén 1, Thanh
pho H6 Chi Minh va phan chia so tién thu dugc sau khi trir cac chi phi phat mai
theo quy dinh ctia phap luat, theo thir ty wu ti€én nhu sau:

3.5.1. Tra cho ba Pham Thj Khanh V s tién 2.276.222.000 (Hai ty hai
trim bay muoi sau triéu hai trim hai muoi hai ngan) dong 1a cong strc doi nha,
bao quan, gitt gin 1am ting gia tri nha dat s6 69 duong T, phuong T, Quan 1,
Thanh phé H6 Chi Minh.

3.5.2. Ba Phan Thi N dugc nhan 10/18; cac 6ng/ba: Pham Tha N Pham Thi
Thé L, Pham Truong S va Pham Vian Pong H mdi nguoi dugc nhan 1/18; ba
Pham Thi Khanh V duoc nhan 4/18 trén so tién phat mai nha dat sé 69 duong T,
phuong T, Quan 1, Thanh phé HO Chi Minh con lai néu trén.

3.6. Buoc l?é Phan Thi,N hoém tra cho ba Pham Thi Khanh V s6 tiér} chi
phi thi hanh &an d61 véi nha dat s6 69 duong T, phuong T, Quan 1, Thanh phé HO
Chi Minh la 295.960.000 (Hai tram chin muoi lam triéu chin tram sau muoi ngan)
dong.

3.7. Budc cac ong/ba: Pham Tha N Pham Thi Thé L, Pham Truong S,
Pham Vin Pong H mdi nguoi hoan tra cho ba Pham Thi Khanh V s6 tién chi phi
thi hanh 4n d6i véi nha dat s6 69 duong T, phuong T, Quan 1, Thanh phd Hb
Chi Minh 1a 29.596.063 (Hai muoi chin tri€u nam tram chin muoi sdu ngan
khong traim sau muoi ba) dong.

3.8. Budc ba Phan Thi N hoan tra cho ba Pham Thi Khanh V s tién ng
vay theo Hop dong vay tién s6 cong chirng 034003, quyén sd 11 ngay 08 thang
11 nim 2012 tai Phong Cong chimg sd 2, Thanh phé H6 Chi Minh 13
15.030.000.000 (Mudi ldm ty khong trim ba muoi triéu) dong, bao gém tién no
gbc 14 10.000.000.000 (Mudi ty) dong va tién 1ai tir ngay 09/11/2017 dén ngay
20/9/2022 1a 5.030.000.000 (Nam ty khéng trim ba muoi triéu) dong.

3.9. Ké tur ngay c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an
(d6i voi cac khoan tién phai tra cho ngudi duoc thi hanh an) cho den khi thi hanh
an xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia s tién con phai thi
hanh 4n theo murc 13i suit quy dinh tai biéu 357, Diéu 468 cua B0 luat Dan su
nam 2015, trir truong hop phap ludt c6 quy dinh khac.

4. Khong chap nhan mot phan yéu ciu phan té ciia bi don ba Pham Thi
Khénh V vé viéc yéu cu ba Phan Thi N va cac dé)ng thira ké cua ong Pham Van
D hoan tra cho ba Pham Thi Khanh V s tién chi phi thi hanh an d6i v6i nha dat
s6 69 duong T, phuong T, Quén 1, Thanh phd HO Chi Minh 1a 118.384.253 (Mot
trim mudi tim triéu ba trim tam muoi bon ngan hai trim nim muoi ba) dong.

5. Giao co quan thi hanh an déan sy c6 thim quyén phat mai nha dat s6 69
duong T, phuong T, Quan 1, Thanh phd HO6 Chi Minh. Sau khi trir di cac chi phi
phat mai, phi thi hanh an, cac khoan thué va chi phi khac phat sinh khi thuc hién
cac thu tuc phat mai nha dét theo quy dinh cua phap luat, tra cho ba Pham Thi
Khanh V s tién 2.276.222.000 (Hai ty hai trim bay muoi sau triéu hai trim hai
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muoi hai ngan) déng da tuyén tai muc 3.5.1, s6 tién con lai duogc chia cho céac
duong su da tuyén tai muc 3.5.2.

6. Tiép tuc duy tri Quyét dinh ap dung bién phap khan cip tam thoi sb
61/2015/Qb-BPKCTT ngay 28 thang 8 nam 2015 cta Toa an nhén dan Thanh
pho HO6 Chi Minh cho dén khi thi hanh &4n xong.

Ngoai ra, ban 4n so thim con tuyén vé phan chi phi to tung, an phi va
quyén khang cao vu &n theo quy dinh cta phép luat.

Ngay 23/9/2022, ngudi dai dién theo uy quyén cua nguyén don ba Truong
Thi Kim T c6 don khang cdo toan bg ban an dan sy so tham.

Ngay 26/9/2022, ngudi c6 quyén loi va nghia vu lién quan ong Pham
Truong S c6 don khang cao toan bd ban an dan sy so tham.

Tai phién toa phtc tham, dai dién theo Gy quyén nguyén don va nguoi c6
quyén loi nghia vu lién quanba Pham Thi Thé L, ong Pham Van Pong H, ong
Pham Thu N 1a 6ng Chu Van H cung ba Duong M Théo 1a nguoi dai dién theo
iy quyén ctia 6ng Pham Truong S trinh bay:

Ban 4n so tham khong xac dinh ba Phan Thi Ninh c6 Quéc tich Viét Nam
1a khong ding, ngoai ra ban an so tham xac dinh ba Ninh trd tai dia chi: 3252 St-
Charles, Montreal, C H3K-1E3, va x4c dinh vin phong dang ky dat dai dang gitr
gidy to nha dat néu trén 1a khong chinh xac.

Do ba Pham Thi Khanh V gia mao glay uy quyen ctia ba Ninh dé 1am thu
tuc cap Gidy ching nhan quyén str dung dat, quyén so hiru nha va tai san khac
gin lién voi dat cho ba Ninh va dai dién ctia nhitng nguoi thira ké quyén st dung
dat, quyén so hiru nha & va tai san khac gin lién voi dat caa 6ng Pham Vian D,
nén ba V di cd tinh ké khai sai s6 chimg minh nhan dén cta ba Ninh trong Gidy
chtng nhan quyén st dung dét, quyén so hitu nha va tai san khac gan lién véi dat
nham chiém doat tai san ctia ba Ninh va nhitng nguoi thira ké quyén sir dung dét
cia ong D. Do vy, dé nghi Hoi déng xét xir xet va cho phép ba Phan Thi Ninh
duoc quyén lién hé véi co quan co tham quyen de cap N, dinh chinh thong tin
ghi trong Glay chting nhan quyén sir dung dat, quyén so hiru nha va tai san khac
gin lién véi dat theo chimg minh nhan dan ctia ba Ninh 1a s6 225277492.

Nguyén don va ngudi co quyén loi nghia vu lién quan dé nghi stra ban an
so thim theo hudng: Budc ba Pham Thi Khanh V, 6ng Ngb Vinh H6 (Ngo Vinh
Ho) va nhiing nguoi dang ¢ tai nha dat so 69 duong T, phuong T, Quan 1, Thanh
pho Ho Chi Minh phai tra lai nha dat s6 69 duong T, phuong T, Quan 1, Thanh
phé Ho Chi Minh va Gidy chiung nhan quyén sur dung dat quyén s¢ hitu nha o va
tai san khac gan lién v6i dat sb BV 867935, sb vao s6 GCN: CH01520, do Uy
ban nhan dan Quan 1, Thanh phé HO Chi Minh cdp ngay 23 thang 3 nam 2015
cho ba Phan Thi Ninh va cac dong thira ké ctia ong Pham Vin D trong thoi han
10 ngay ké tir ngdy ban an co hiéu lyc phap luat. Hét thoi han trén ma ba Pham
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Thi Khanh V va 6ng Ngb Vinh Ho khong tra lai gidy to cho ba Phan Thi Ninh va
cac dong thira ké cua 6ng Pham Van D thi ba Ninh va cac dong thira ké cta 6ng
Pham Van D dugc quyén doc 1ap, chu dong lién hé voi cac co quan nha nude ¢6
thAm quyén dé nghi cap lai gidy to chimg nhan quyén sir dung dat, quyén so hitu
nha & va cac tai san khac gan lién véi dat dbi véi nha dat sé 69 T, Phuong T,
Quan 1, Thanh phd H6 Chi Minh theo quy dinh tai Diéu 106 va Piéu 116 Luat
Thi hémh an dan sy 2008 stra d6i bo sung nam 2014,

Khong chdp nhan phan t6 ctia ba Pham Thi Khanh V yéu cau xac dinh
cong ste doi nha, bao quan, giit gin 1am ting gia tri nha dat s6 69 T, phuong T,
Quan 1, Thanh phé H6 Chi Minh cta ba Pham Thi Khanh V 1a 2.276.222.000
(Hai ty hai trim bay muoi sau triéu hai trim hai muoi hai ngan) dong.

Khéng chap nhan yéu cau phan té ctia ba V ¢6 ndi dung budc ba Phan Thi
Ninh hoan tra cho ba Pham Thi Khanh V sb tién chi phi thi hanh an dbi véi nha
dat s6 69 duong T, phuong T, Quéan 1, Thanh phd H6 Chi Minh 1a 295.960.000
(Hai tram chin muoi lam triéu chin trim sdu muoi nghin) dong.

Khéng chip nhan yéu cau phan t6 ctia ba V ¢6 ndi dung budc cac - Ong/ba:
Pham Thu N, Pham Thi Thé L, Pham Truong S, Pham Van Doéng H m6i nguoi
hoan tra cho ba Pham Thi Khanh V s6 tién chi phi thi hanh an dbi véi nha dat sb
69 duong T, phuong T, Quan 1, Thanh phd HS6 Chi Minh 13 29.596.063 (Hai
muoi chin triéu nim trim chin muoi sdu nghin khong trim sau muoi ba) dong.

Khéng chap nhan yéu cau phan td ctia ba V ¢6 ndi dung budc ba Phan Thi
Ninh hoan tra cho ba Pham Thi Khanh V s tién no vay theo Hop dong vay tién
sd cong chiing 034003, quyén sb 11 ngay 08 thang 11 ndm 2012 tai Phong Cong
chting sé 2, Thanh phé H6 Chi Minh 13 15.030.000.000 (Mudi ldm ty khong
trim ba muoi triéu) déng, bao gdm tién ng gbc 1a 10.000.000.000 (Mudi ty)
ddng va tién 1ai tir ngdy 09/11/2017 dén ngay 20/9/2022 1a 5.030.000.000 (Nam
ty khong trim ba muoi triéu) dong.

Luat su bao vé quyén va loi ich _hop phap cua bi don cung nguoi dai dién
theo iy quyén cua bi don 1a ong Nguyén Pinh T trinh bay: D& nghi Hoi dong xét
xtr bac toan b khang céo ctia nguyén don, gitt y ban an so thAm cua Toa 4n nhan
dan Thanh phé H6 Chi Minh.

Quan diém cua dai dién Vién kiém sat xét xtr phuc tham:

Vé chap hanh phap luat: Tham phan chu toa phién toa, Hoi dong xét xir va
nhimg ngudi tham gia té tung da tuan thu dung quy dinh cta Bo luat T tung dan
su.

Vé noi dung: Xét khang céo ctia nguyén don ba Phan Thi Ninh va nguoi ¢o
quyén loi nghia vu lién quan 6ng Pham Truong S 1a khong c6 cin ct. Dé nghi
Hoi dong xét xir phiic tham khong chap nhan toan bd yéu cau khang céo, gitt y
ban an so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai li€u, chung clr ¢6 trong ho so vu an dugc tham
tra tai phién toa; can clr vao két qua tranh luan tai phién toa; Y kién cua dai dién
Vién kiém sat. Hoi dong xét xtr nhan dinh nhu sau:

[1.] Pon khang cao cta nguyén don ba Phan Thi Ninh — do ba Tran Thj
Kim T 1am dai dién theo iy quyén va don khang céo ctia 6ng Pham Truong S 13
ngudi c6 quyen loi nghia vu lién quan trong vu an duge 1am trong thoi han luét
dinh nén hop I¢.

[2] Xét khang céo clia nguyén don ba Pham Thi Ninh, va ngudi co quyén
logi nghia vu lién quan:

[2.1] Déi v6i khang céo khong xac dinh ba Phan Thi Ninh c6 Qudc tich
Viét Nam:

- Tai Ho chiéu cta ba Phan Thi Ninh sé B4504797 do Cuc quan 1y xuit
nhap canh Viét Nam cdp ngay 20/10/2010 (But luc 775) di xac dinh: Ba Phan
Thi Ninh Quéc tich Viét Nam, sinh ngay 17/7/1931, noi sinh 1a Ninh Thuan,
chimg minh nhan déan sb 225277492.

- Tai Chirng minh nhan dan sé 225277492 ctia ba Phan Thi Ninh (But luc
1217) da xac dinh ba Phan Thi Ninh sinh ngay 17/7/1931, noti thuong tra 108B
Tran Pht, thanh phé Nha Trang, tinh Khanh Hoa.

- Tai s6 ho khau c6 cha ho 1a ba Bui Thi Ty dia chi 108B Tran Pht, Nha
Trang, Khanh Hoa da xac dinh ba Phan Thi Ninh chuyén dén dia chi trén vao
ngdy 28/01/2000, noi thuong tra trude khi chuyén dén 1a C, hdi huong vé Viét
Nam (But luc 1048-1050).

- Tai Gidy chimg nhin quyén st dung dat, quyén so hitu nha va tai san
khac gin lién véi dat s6 BV867935 ngay 23/3/2015 (Bt luc 1149) cip cho ba
Phan Thi Ninh da x4c dinh ba Phan Thi Ninh sinh nam 1931, chiing minh nhan
dan s6 225277192 dia chi thuong trG 108B duong Tran Pha, phuong Vinh
Nguyén, Thanh phé Nha Trang, tinh Khanh Hoa.

Twr cac chung ctr trén c¢6 du co s& xac dinh nguyén don ba Phan Thi
Ninh thuong tru tai 108B Tran Pha, Nha Trang, Khanh Hoa la nguoi cé Quéc
tich Viét Nam va ) chimg minh nhan dan cua ba Ninh 1a 225277492. Do vay,
Hoi dong xét xir phuc thim c6 can cir chap nhan khing cdo ctia ba Phan Thi
Ninh va nguoi ¢6 quyen lgi nghia vu lién quan 6ng Pham Truong S, stra ban an
so tham vé noi dung trén.

[2.2] Tai Cong van s6 4972/CNQI1 ngay 14/10/2016 ciia Vian phong dang
ky dat dai TP. HCM — Chi nhanh Q1 (Bat luc 706) da xac dinh: “...Ngay
19/9/2016, ba Pham Thi Khanh V d3 rat toan bd hd so ban chinh nha 69 T,
phuong T, Quéan 1...” Nhu vay, da c6 du co so dé két luan Giéy chirng nhan
quyén st dung dat, quyen sO hitu nha va tai san gan lién véi dat sd BV 867935
do UBND Quan 1 cap ngay 23/3/2015 hién ba Pham Thi Khanh V dang luu git.
Bén an so thim xéac dinh Vin phong dang ky dat dai Thanh phdé HO Chi Minh luu
gilt gidy to trén 1a khong chinh xac. Do vay, Hoi ddng xét xir phuc tham chap
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nhan khang cdo ctia nguyén don (ba Ninh) va ngudi c6 quyén loi va nghia vu
lién quan (6ng Son) v€ ndi dung trén.

[2.3] Xét khéng cdo cua nguyén don ba Phan Thi Ninh va nguoi ¢ quyén
loi nghia vu lién quan 6ng Pham Trudng S: Vé xac dinh cong strc doi nha, bao
quan, giit gin lam ting gia tri nha dét - s6 69 duong T, phuong T, Quan 1, Thanh
ph6 H6 Chi Minh; Va sé tién 532.729.137 dong thi hanh an va hd tro ngudi phai
thi hanh an cua ba Pham Thi Khanh V:

[2.3.1] Tranh chap nha gitra ba Phan Thi Ninh v6i 6ng Pham Van Ngo va
ba Dinh Thi Gam duoc giai quyét qua céac lan Xet xu tai toa an cap so tham va
tda 4n cip phiic tham toa an nhan dan co tham quyén tir nam 1996 dén nam 2009.
Ba Pham Thi Khanh V 13 ngudi ¢6 quyén va nghia vu lién quan trong vu an trén:

Tai Gidy cam két ctia ba Phan Thi Ninh ngay 19/6/2007 (But luc 433-432)
c6 ndi dung:

“Trudc day, ddi v6i vu viéc co lién quan dén cin nha trén, toi di uy quyén
cho con géi t6i 1a Pham Thi Khanh V sinh nam 1963, HC s6 A1472009 do Pai
str quan Viét Nam tai C cap ngay 12/4/2005. Nay strc khoe mdi lic mot gia yéu,
nay 6m mai dau di lai rat kho khin ma sy viéc chua giai quyét xong. Nén trong
lac con minh man, sang sudt toi khang dinh t6i van giao cho con gai téi Pham
Thi Khanh V duoc giai quyét toan bo su viée, duoc toan quyén quyét dinh, dinh
doat tat ca cac cong viée lién quan dén cin nha trén”.

Xét thay, vu kién tranh chip nha giita ba Ninh va 6ng Pham Vin Ngo kéo
dai tir nam 1996 dén nam 2009. Tai ban an phuc tham sé 266/2009/DS-PT ngay
31/8/2009 ctia Toa phuc thim Toa an nhan dan t6i cao tai TP. HS Chi Minh vé
viéc “Tranh chdp nha” (Bt luc 86-95) da tuyén: “Chap nhan yéu cau khai kién
cua ba Phan Thi Ninh”.

Sau khi ban an phuc tham néu trén co6 hiéu h,rqc phap luat, ba Ninh tiép tuc
uy quyen cho ba V thuc hién viéc thi hanh an. Cu thé:

Tai Bién ban giao, nhan tai san thi hanh 4n ngay 16/4/2012 ctia Chap hanh
vién Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh, thé hién ba V thyuc hién
thoa thudn thi hanh an gira ba Ninh (c6 6ng Chu Van H la dai dién uy quyén)
v6i ba GAm va céc con cua ba Gam va 6ng Ngo vé viéc hd trg gia dinh 6ng Ngd,
ba Ga4m va cic con sb tién 300.000.000 (Ba trim triéu) dong va nhan ban giao
Nha dt s6 69 T.

Tai Bién lai thu tién nop Ngan sach Nha nudc s6 AH/2010/04219 ngay
16/4/2012 va Bién lai thu tién s AC/2010/04147 ngay 18/4/2012 cua Cuc Thi
hanh 4n dan sy Thanh phé H6 Chi Minh, thé hién viéc ba V ndp thay ong Ngo va
ba Gam s tién an phi 14 32.729.137 (Ba muoi hai triéu bay tram hai muoi chin
nghin mdt tram ba muoi bay) ddng, nop thay ba Ninh va cac dong thira ké cua
ong D s6 tién 200.000.000 (Hai tram triéu) dong.

_ BaV phai thanh toan tién thi hanh 4n dé nhan Nha dat s6 69 T véi tong sd
tién 1a 532.729.137 (Nam tram ba muoi hai tri¢u bdy tram hai muoi chin nghin
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mot trim ba muoi bay) dong; Ba V truc tiép ding ra giai quyét tranh chap véi ba
H va di giao 600.000.000 (Sau tram triéu) dong cho ba H bang mdt suat thira ké
ma ba H dugc hudng trong Nha dat s6 69 T; Ba V 1a ngudi quan 1y, giir gin Nha
dat s6 69 T tir nam 2014 cho dén nay.

Toa an cap so thdm budc ba Ninh va cic dong thira ké cua ong D phai
thanh toan lai cho ba V s tién thi hanh an, ma ba V d3 bo ra dé nhan Nha dat sb
69 T, tuong tng voi phan gia trj Nha dat sé 69 T ma ba Ninh va cac dong thira ké
ctia ong D dugc nhén, 13 ¢6 co so. Ba Ninh duoc nhan 10/18 gia tri Nha dét s 69
T nén phai thanh toan lai cho ba V sé tién 1a 10/18 x 532.729.137 ddng =
295.960.000 (Hai tram chin muoi lam triéu chin trim sdu muoi nghin) déng; Cac
6ng/ba: Pham Thu N Pham Thi Thé L, Pham Truong S, Pham Van Dong H moi
nguodi dugc nhan 1/18 gia tri Nha dat s6 69 T, nén mdi nguodi phai thanh toan lai
cho ba V s6 tién 1a 1/18 x 532.729.137 d6ng = 29.596.063 (Hai muoi chin triéu
nim trim chin muoi sau nghin khong trim sdu muoi ba) déng.

Toa an cép so thAm xé4c dinh, ba V thay mat, nhan danh va vi loi ich cua ba
Ninh va cic dong thira ké ctia ong D, ndp tién thi hanh an va hd tro nguoi phai
thi hanh 4n, dé nhan tai san duoc thi hanh 4n 1 Nha dat s6 69 T 1a 6 can ci. Cép
so thim xac dinh cong strc cta ba V twong dwong 1/9 gia tri cta toan bd nha dat
s6 69 T, phuong T, Quan 1, Thanh phé Ho Chi Minh theo Chung thu tham dinh
gid s6 CTSG0510820CT ngay 22/9/2020 cua Coéng ty TNHH Tham dinh gia
Hoang Quén, thanh tién 14 1/9 x 25.886.000.000 dong = 2.276.222.000 (Hai ty
hai trim bay muoi sau triéu hai trim hai muoi hai nghin) dong la phu hop, vi
viéc ba V c6 cong suc doi nha, bao quan, gir gin lam tang gia tri nha dat s6 69
duong T, phuong T, quan 1, thanh phé HO Chi Minh d3 lam loi cho ba Phan Thi
Ninh, 1a nguoi so hiru %2 cén nha trén dong thoi cling 1am loi cho cac ddng thira
ké dugc huong khoi di san thira ké cta ong Pham Van D dé lai d6i v6i % nha dat
s 69 duong T néu trén. Vi vay, khong c6 can ctr chip nhan khang cdo cia ba
Phan Thi Ninh va ong Pham Trudng S dbi voi yéu cau nay.

[2.4] Xét khang cdo cua nguyén don ba Phan Thi Ninh va nguoi ¢ quyén
loi nghia vu lién quan 6ng Pham Truong S dé& nghi Toa an cip phic tham sira
ban an so thadm theo hudng ba Ninh dugc nhan cin nha va dat s6 69 T, phuong T,
Quan 1, Thanh phd HS6 Chi Minh dong thdi ba Ninh hoan tra gia tri cin nha cho
cac déng thira ké cua ong D: Xét théy, ba Phan Thi Ninh dugc nhan 10/18, cac
ong/ba: Pham Thu N, Pham Thi Thé L, Pham Truong S, Pham Vin Pong H moi
nguoi 1/18, ba Pham Thi Khanh V duoc nhan 4/18 gia tri nha dat s6 69 duong T,
phuong T, Quan 1, Thanh phd HO Chi Minh. Nha dat s6 69 T 14 tai san khong thé
phan chia b::fmg hién vat; trong khi, chi c6 /2 Nha dat s6 69 T 1a di san cta ong D,
Y, Nha dat s6 69 T con lai 1a tai san thugc s hiru cua nguyén don ba Ninh; Ba
Ninh hién dang c6 quéc tich Viét Nam, theo nguyén vong ba Ninh mudn gitr lai
nha dét trén va hoan tra gid tri lai cho cac dong thir ké ctia dng D, xét yéu cau cua
ba Ninh c6 can ctr khong trai phap luat va khong trai dao duc xa hdi nén duoc
Ho1 dé)ng xét XU chép nhan. Di véi cce ong ba Pham Truong S, Pham Thu N,
Pham Thi Thé L, Pham Vin bong H hién khong sinh séng tai Viét Nam va cling
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khong c6 quodc tich Viét Nam nén khong du di€u kién dugc nhan nha vi vay Hoi
dong xét xtir khong chap nhéan yéu cau nhan hién vat cia cac ong ba.

Theo Ching thu tham dinh gia s6 CTSG0510820CT ngay 22/9/2020 clia
Cong ty TNHH Tham dinh gia Hoang Quan, toan bd nha dat s6 69 T tong trj gia
1la 25.886.000.000 ddng, ba V dugc nhin 1/9 gi4 tri nha dat trén 13
2.276.222.000 (Hai ty hai trdam bay muoi sdu tri¢u hai trdm hai muoi hai ngan)
doéng. Tong sb tién con lai (25.886.000.000 dong - 2.276.222.000 ddong) =
23.609.778.000 dong. Ba Ninh duoc nhan % gia tri nha dat trén (23.609.778.000
dong x ¥ ) = 11.804.889.000 dong.

Chin dong thira ké cta 6ng D mdi nguoi duge nhan: 11.804.889.000 dong
x 1/9 = 1.311.654.000 dong. Ba Pham Thi Khanh V dugc nhan phan thira ké di
san cua ba Pham Thi Minh H, 6ng Pham Thé T va ba Pham Thi Duong M, téng
cong ba Pham Thi Khanh V nhan dugc 4/9 di san = 1.311.654. 000 déng X 4=
5.246.616.000 dong.

Nhu vay, ba Phan Thi Ninh nhan toan bd nha dat sb 69 T, phuong T,
Quan 1, Thanh phé HO Chi Minh thi phai c¢6 trach nhiém hoan tra cho ba Pham
Thi Khanh V tong sb tién (5.246.616.000 dong + 2.276.222.000 dong) =
7.522.838.000 déng; hoan trd cho cac 6ng ba Pham Thu N, Pham Thi Thé L,
Pham Truong S, Pham Van Pong H mdi ngudi 1.311.654.000 dong.

Truong hop ba Phan Thi Ninh khong thanh toan sb tién néu trén, thi phai
phat mai nha va dat s6 69 T, phuong T, Quan 1, Thanh phé HO Chi Minh dé
thanh toan cho cac dong thira ké cta 6ng Pham Van D. Tra cho ba Pham Thi
Khanh V s tién 2.276.222.000 (Hai ty hai trim bay muoi sau triéu hai trim hai
muoi hai nghin) déng 14 cong stc doi nha, bao quan, giir gin lam tang gia tri nha
dat s6 69 duong T, phuong T, Quan 1, Thanh phd H6 Chi Minh. Ba Phan Thi N
duoc nhan 10/18; cac ong/ba: Pham Thu N Pham Thi Thé L, Pham Trudng S va
Pham Vin Pong H mdi nguoi duoc nhan 1/18; ba Pham Thi Khanh V dugc nhan
4/18 trén s6 tién phat méi nha dat sé 69 dudng T, phuong T, Quan 1, Thanh phd
HO Chi Minh con lai néu trén.

Viéc phat mai can nha trén dugc thuc hi¢n tai Cuc Thi hanh an dan su
Thanh ph6 H6 Chi Minh hodc tai co quan thi hanh an c¢6 tham quyén.

[2.5] Xet khang cao cua nguyén don va nguoi co quyén loi nghia vu lién
quan d& nghi khong chap nhan yéu ciu phan t6 cua bi don (ba V) c¢6 nodi dung:
Budc ba Phan Thi Ninh hoan tra cho ba Pham Thi Khanh V sd tién no vay theo
Hop ddng vay tién sd cong chimg 034003, quyén sd 11 ngay 08 thang 11 nam
2012 tai Phong Cong chimg s6 2, Thanh phdé H6 Chi Minh:

[2.5.1] Tai Hop dong vay tién ngay 08/11/2012 c6 ndi dung: Bén cho vay
la ba Pham Thi Khanh V (bén A) va bén vay la ngudi mang tén Phan Thi Ninh
(bén B) c6 chung thyc ctia Cong ching vién Nguyén Thi Ngoc Lan tai Phong
Cong chung sb 2, Thanh phé H6 Chi Minh, s cong chimg 034003, quyén s6 11
(Bt lyc 457 — 458 - 459), c6 nodi dung: “Piéu 1:Bén A ddng ¥ cho bén B vay va
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bén B dong ¥ vay ctia bén A sb tién la: Muoi ty Viét Nam dong (10. 000.000.000).
Thoi han vay la: 5 (ndm) nam ké tir ngay ky hop dong nay. Lai sudt: Hai bén
thoa thudn khong Th 13i suat. Viéc giao nhan sb tién nay s€ dugc hai bén thuc
hién sau khi ky két hop dong nay va ngoai su ching kién cta Cong ching vién
ky tén dudi day. Khi giao nhan tién hai bén c6 lam bién nhan riéng”.

[2.5.2] Phan dau cuia Hop dong vay tién ghi “...bén cho vay (sau ddy goi
1a bén A) ba Pham Thi Khanh V...bén vay (sau day goi 1a bén B) ba Phan Thi
Ninh.. .Diéu 1: Bén A ddng ¥ cho bén B vay va bén B dong y vay cua bén A s6
tién 1a: Muoi ty dong (10.000.000.000)...viéc giao nhan so tién ndy duogc hai bén
thyc hién sau khi ky két hop dong nay va ngoai su ching kién cta cong chimg
vién ky tén duéi day. Khi giao nhan tién hai bén c6 lam bién nhén riéng...Hai
bén da doc lai toan bd ban hop dong nay, cung hiéu r6 vé ndi dung va ky tén
dudi ddy...” nH phan cudi cua hop dong vay tién thi lai c6 ndi dung nguoc lai,
cu thé 1a: Ba Pham Thi Khanh V ky ten voi tu cach 1a bén B (bén vay tlen) va
viét dong chir “Toi da doc va d6ng y”, con ngudi mang tén Phan Thi Ninh trong
hop ddng vay tién thi lal ky t€n voi tu cach la bén A (bén cho vay) va Vlet dong
chir “da doc va dong ¥ V& hinh thtre va ndi dung cua Hop dong vay tién néu
trén c6 nhiéu méau thun da dugc 1am 15 tai phién toa phuc tham.

Tai don phan tb ngay 21/11/2019, cua ba Pham Thi Khanh V c6 n6i dung:
“Tu viéc xin hoi huong, nhap ho khau, lam chirng minh nhan dan, tién vé may
bay dén tién khach san trong hon 20 nim nay t6i déu bo ra. Céac chi tiéu trén déu
duoc t6i ghi lai 15 rang va déu c6 su dong ¥ ctia ba Ninh. Ngoai ra, khi vé& Viét
Nam, ba Ninh d4 nhiéu 1an muon tlen t61 dé dua cho 6ng Pham Trudng S chi tiéu.
Pén nam 2012, hai me con méi ngdi tong két lai, thi chi phi trén 13 10 ty. Ngay
08/11/2012, hai me con c6 ky két hop dong vay tién” dd khing dinh viéc ba V
giao sd tién 10 ty dong cho ba Phan Thi Ninh nhiéu lan trong 20 nam.

Theo “Gidy bién nhan tién” ngay 08/11/2012 c6 noi dung: “H6m nay ngay
08/11/2012 t6i tién 1a Pham Thi Khanh V di giao du sé tién 1a 10 ty dong Viét
Nam (Muoi ty VN dong) cho ba Phan Thi Ninh (theo hop dong vay tién sb:
034003 ngay 8 thang 11 ndm 2012 do Phong cong chig s6 2 xac nhan”. (But
luc 456)

Tai cong vin sd: 1381/SB-DHLN ngay 21/6/2023, vé viée cung cap thong
tin cuia Chi cyc Hai quan cura khau San bay qudc té Tan Son Nhit c6 ndi dung:
Chi cuc Hai quan ctra khau San bay quéc té Tan Son Nhat kiém tra ho so luu trir
tai d6i thi tuc hanh 1y nhap khau tir ngay 04/5/2003 dén ngay 17/11/2019 xac
dinh khong tiép nhan viéc khai bdo ngoai t&€ khi nhdp canh vao Viét Nam ddi vai
hanh khach Pham Thi Khanh V, nit, sinh ngay 20/10/1963, qubc tich C, sd ho
chiéu GJ389539,HH567349,AG72819.

Phia bi don con cho rang tuy ba V khong c¢6 mang tién vé Viét Nam theo
nhu cong van noi trén, nH ¢ Viét Nam ba V cé nhiéu ban, ba V muon tién cta
ban dé cho ba Ninh vay. Loi trinh bay nay cua bi don khong c6 ching cr ching
minh.
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Trong qua trinh xét xir so thim ciing nhu tai phién toa phiic tham phia bi
don deu thira nhan: Kem theo hop dong vay 10 ty co gidy bién nhan da giao 10 ty
ddng tién mat cho ba Ninh; Giay ching nhan tién da ky nH thyc chét 1 nhan tién
trong qua trinh doi nha; 10 ty vay 1a dé lo chi phi, phi tén tht 1y lai nha 69 T tir
cap so tham dén phac thém va thi hanh 4n; Gidy bién nhan tién kém hop dong
vay tién cing dugc ky vao ngay 08/11/2012; Sé tién 10 ty dé chi phi cho tong sb
tién di doi nha la Giéy bién nhan tién; Toan bd xac nhan sb tién ba V bo ra 1a 10
ty déng; Tai thoi diém 08/11/2012 ba V giao cho ba Ninh 10 ty dong tirc 1a hém
d6 hai bén tong két lai toan b chi phi, tit ca cac thir 13 10 ty dong.

Nhu vay, ¢6 da cin cr xac dinh tai thoi diém lap “Gidy bién nhan tién”
ngay 08/11/2012, ba Ninh hoan toan khong c6 nhan s tién 10 ty dong Viét Nam
tir ba V. Viéc ba V cho ring sé tién nay da giao cho ba Ninh nhiéu lan dé lo chi
phi trong qué trinh di doi nha tir lac khoi kién dén Iuc thi hanh 4n xong nH ba
Ninh khong thtra nhén viéc nay. Bén canh do, vé chi phi, cong strc doi lai can
nha trén ba V da yéu cau thanh toan va duoc chép nhan tai phf?m nhan dinh [2.3].
Phia bi don con cho rang s tién 10 ty dong nay 1a ba V cho ba Ninh va cic con
ctia ba Ninh 14 cac dong thira ké cta ong D vay dé lo chi phi lay lai cin nha dang
tranh chap. Viéc ba V cho cac con cua ba Ninh vay tién ma lai budc ba Ninh phai
c6 trach nhiém tra lai sd tién trén 13 hoan toan khéng c6 can cit phap lut.

_Tur nhirg nhén dinh trén, Ho1 dong xét xtr xét thdy cap so tham chép nhan
yéu cau phan td cua ba Pham Thi Khéanh V budc ba Phan Thi th hoan tra cho
ba Pham Thi Khanh V sd tién no vay theo Hop dong vay tién sd cong chimg
034003, quyén sé 11 ngay 08 thang 11 nim 2012 tai Phong Cong chimg sb 2,
Thanh phé HO Chi Minh 1a 15.030.000.000 (Muoi 1dm ty khong trim ba muoi
triéu) dong, bao gém tién ng gdc 1 10.000.000.000 (Muoi ty) dong va tién 14i tir
ngay 09/11/2017 dén ngay 20/9/2022 1a 5.030.000.000 (Nam ty khong tram ba
muoi triéu) dong 1a khong c6 can cir. Do vy c6 co so dé chip nhan khang céo
cua nguyén don va nguoi co quyén loi nghia vu lién quan theo huéng stra ban an
so tham vé noi dung trén theo quy dinh cua phap luat.

[3] Céc phan khac cua ban an so thim khong c6 khang céo khang nghi co
hi¢u lyc phap luat.

[4] An phi dan su so thim:

- Cac bi don ba V va ong Ngb Vinh H6 (Ngo Vinh Ho) phai chiu 4n phi
khong c6 gia ngach d6i véi yéu cau ciia ba Ninh va ong Son duoc Toa 4n chép
nhan.

- BaV phai chiu an phi dbi véi yéu cau khong duoc Toa an chip nhén 13
sO tién chi phi thi hanh an 118.384.253 dong; phai chiu an phi trong ing voi gia
tri phéan di san dugc huong 1a 4/18 = 5.246.616.000 dong. Phai chiu an phi doi

vé6i s tién gbe va 1ai 1a 15.030.000. 000 dong Téng cong an phi so tham ba V
phai chiu 13: 128.395.000 dong (cta tong sb tién 20.395.000.000 dong)
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- Cac 6ng/ba: Nhan, L, Son, H mdi ngudi phai chiu an phi d6i v4i yéu cau
cua bi don ba V dugc Toa 4n chap nhan la so tién chi phi thi hanh an la
29.596.063 (Hai muoi chin triéu nam tram chin muoi sau nghin khong tram sau

muoi ba) dong; mdi ngudi phai chiu an phi twong Gmg véi gia tri phan di san
dugc huong 13 1/18 = 1.311.654.000 ddng) = 52.237.500 ddng.

Do ba Ninh la nguoi cao tudi va c6 don xin mién 4n phi ngay 22/8/2022,
nén dugc mién nop an phi dan sy so thdm theo quy dinh tai diém d khoan 1 Diéu
12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quoc hoi.

An phi dan su phﬁc tham: Do khang cao duoc chép nhan mot phﬁn, vi vay
cac duong su c6 yéu cau khang cao khong phai chiu an phi phuc tham theo luat
dinh.

Vi cac 1€ trén,

QUYET PINH:

Can cu khoan 2 Biéu 308, diéu 309 Bo luat Té tung Dan su nam 2015;
chap nhan mot phan yéu cau khang cdo ciia nguyén don ba Phan Thi Ninh va
nguoi co quyen loi nghia vu lién quan 6ng Pham Trudng S, stra mdt phan ban an
80 tham sd 1609/2022/DS-ST ngay 20/9/2022 cua Toa an nhan dan Thanh phé
Ho6 Chi Minh. Cu thé tuyén:

_ Cin ctr cac khodn 2, 3, 5, 11 Diéu 26, khoan 3 Diéu 35, diém ¢ khoan 1
bicu 37, diém ¢ khoan 1 Diéu 39, di€m a khoan 1 Diéu 470 B0 luat T6 tung dan
sunam 2015;

Cin cr cac Didu 134, 137, 163, 465, 466 Bo luat dan sy nam 2005;

Cin cir cac Picu 105, 457, 458, 466, 468, 609, 611, 612, 613, 650, 651,
658, 660 Bo luat dan sy nam 2015;

Cin ci Diéu 48 Luat Cong chiing nam 2014;

Can cu Diéu 5 Nghi quyét sd 01/2019/NQ-HDTP ngay 11 thang 01 nam
2019 ciia Hoi dong Tham phan Toda an nhan dan t6i cao;

Can cit Nghi quyét sb 326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016
cia Uy ban Thudong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va 1¢ phi Toa &n va Phap Iénh an phi, I¢ phi Toa an
nam 2009,

Tuyén xu:

1. Pinh chi mét phan yéu céu khoi kién cua nguyén don ba Phan Thi N va
yéu cau doc 1ap ctia nguoi c6 quyén loi, nghia vu lién quan ong Pham Truong S
vé viéc tuyén bd Vin ‘ban thoa thuan phén chia di san thira ké bo sung sd cong
ching 00023033, quyén s6 08/TP/VPCC-SCC/TK lap ngiy 27 thang 7 nam 2015
tai Van phong Cong ching B, Thanh phd H 14 vo hiéu.
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2. Chap nhan mdt phan yéu c::i‘u khoi kién cta nguyén don ba Phan Thi N
va yéu cau ddc l1ap cua nguoi c6 quyén loi, nghia vu lién quan 6ng Pham Trudng
S:

2.1. Tuyén bd Hop dong 1 uy quyén ching nhan sO 60/05/2015-CNCK ngay
25 thang 5 nim 2015 va Hop dong uy quyén chtng nhéan sé 61/05/2015-CNCK
ngay 25 thang 5 nam 2015 tai Pai st quan Nudc Cong hoa Xa hoi Chu nghia
Viét Nam tai Ot-ta-oa C 1a vo hiéu.

2.2. Tuyén bd Vin ban thoa thuan phan chia di san thira ké s6 cong chimg
00017408, quyén sd 06/TP/VPCC-SCC/TK ngay 08 thang 6 nam 2015 va Hop
dong tang cho phan quyén st dung dét, quyén so hitu nha ¢ va tai san khac gan
lién vé6i dat s6 cong chirmg 00017409, quyén s 06/TP/CC-SCC/HPGD ngay 08
thang 6 nam 2015 tai Van phong Cong chimg B, Thanh phé H 1a v hiéu.

2.3. Bugc ba Pham Thi Khanh V, 6ng Ngé Vinh Hb6 (Ngo Vinh Ho) va
nhimg nguoi dang ¢ tai nha dat s6 69 duong T, phuong T, Quén 1, Thanh pho
Hb Chi Minh phai tra lai nha dat nay va G1ay ching nhan quyén s dung dat
quyén s hitu nha & va tai san khac gan lién véi dat sé6 BV 876935, sb vao so
GCN: CH01520 do Uy ban nhan dan Quan 1, Thanh phd H6 Chi Minh cip ngay
23 thang 3 ndm 2015 cho ba Phan Thi N va cac dong thira ké ctia 6ng Pham Vin
D.

3. Chap nhan mot phan yéu cau phan té cia bi don ba Pham Thj Khanh V:

3.1. Xac dinh 1/2 nha dat s6 69 T, phuong T, Quan 1, Thanh ph HO Chi
Minh 14 di san cia 6ng Pham Vian D chét dé lai. Xac dinh 1/2 nha dat s6 69 T,
phuong T, Quan 1, Thanh phd H6 Chi Minh con lai 14 tai san thudc sé hiru cta
ba Phan Thi N.

3.2. Xac dinh nhimng nguoi thira ké duoc hudng di san ctua 6ng Pham Vin
D goém: Ba Phan Thi N va cic 6ng/ba: Pham Thé T, Pham Thi Duong M, Pham
Tha N Pham Thi Thé L, Pham Truong S, Pham Van Pong H, Pham Thi Khanh
V va Pham Thi Minh H.

3.3. Xac dinh cong strc doi nha, bao quan, giit gin 1am ting gia tri nha dat
s6 69 duong T, phudng T, Quan 1, Thanh phé H6 Chi Minh ctia ba Pham Thi
Khanh V 14 2.276.222.000 (Hai ty hai tram bay muoi sau tri¢u hai tram hai muoi
hai ngan) dong.

3.4. Xac dinh ba Pham Thi Khanh V dwoc nhan phan di san thira ké ctia ba
Pham Thi Minh H, 6ng Pham Thé T va b:&l Pham Thi Duong M do6i véi 1/2 nha
dat s6 69 T, phuong T, Quan 1, Thanh pho H6 Chi Minh la di san cua 6ng Pham
Van D.

3.5. Bugc ba Phan Thi N hoan trd cho ba Pham Thj Khanh V s0 tién chi
phi thi hanh 4n d6i voi nha dat s6 69 duong T, phuong T, Quan 1, Thanh pho HO
Chi Minh 1a 295.960.000 (Hai tram chin muoi lam tri¢u chin trdm sdu muoi ngan)
dong.
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3.6. Budc cac ong/ba: Pham Thu N Pham Thi Thé L, Pham Truong S,
Pham Vian Péng H mdi ngudi hoan tra cho ba Pham Thi Khanh V sé tién chi phi
thi hanh 4n ddi v6i nha dat s 69 duong T, phuong T, Quéan 1, Thanh phé Hb Chi
Minh 1a 29.596.063 (Hai muoi chin tri¢u ndm tram chin muoi sau ngan khong
trim sau muoi ba) dong.

4. Ba Phan Thi Ninh duoc nhan toan bo nha dat s6 69 T, phuong T, Quin
1, Thanh phd HS Chi Minh. Ba Phan Thi Ninh phai ¢6 trach nhiém hoan tra cho
ba Pham Thi Khanh V tong s tién (5.246.517.000 dong + 2.276.222.000 dong)
= 7.522838.000 dé)ng. Hoan tra cho cac 6ng ba Pham Thua N, Pham Thi Thé L,
Pham Trudng S, Pham Vian Pong H mdi nguoi 1.311.654.000 dong.

5. Truong hop ba Phan Thi Ninh khong thanh toan s tién néu trén cho cac
6ng/ba Pham Thii N, Pham Thi Thé L, Pham Truong S, Pham Van Pong H,
Pham Thi Khanh V, thi phai phat mai nha va dat s6 69 T, phuong T, Quén 1,
Thanh phé H6 Chi Minh dé thanh toan cho cac dong thira ké ctia 6ng Pham Van
D, cy thé nhu sau: Tra cho ba Pham Thi Khanh V s tién 2.276.222.000 (Hai ty
hai trim bay muoi sau triéu hai trim hai muoi hai ngan) ddng 1a cong stc doi
nha, bao quan, gitt gin 1am ting gia tri nha dat s6 69 duong T, phuong T, Quan 1,
Thanh phé HO Chi Minh. Ba Phan Thi N duoc nhan 10/18; cac 6ng/ba: Pham
Tha N Pham Thi Thé L, Pham Truong S va Pham Vin Péng H mdi nguoi duge
nhan 1/18; ba Pham Thi Khanh V duoc nhan 4/18 trén s6 tién phat mai nha dat
s6 69 duong T, phuong T, Quan 1, Thanh phd H6 Chi Minh con lai néu trén.

Viéc phat mai nha dat sé 69 duong T, phuong T, Quan 1, Thanh phd Hb
Chi Minh dé thanh toan cho ba Phan Thi Ninh, ba Pham Thi Khanh V va cac
ong/ba Pham Tha N, Pham Thi Thé L, Pham Truong S, Pham Van Bong H néu
trén duogc thuc hién tai Cuc Thi hanh an dan sy Thanh phé HO Chi Minh hodc tai
co quan thi hanh 4n c6 tham quyén.

Sau khi ba Phan Thi Ninh thuc hién xong viéc thanh toan cac khoan tién
trén cho ba Pham Thi Khanh V, cac ong, ba: Pham Thu N Pham Thi Thé L,
Pham Truong S va Pham Van Dong H thi ba Phan Thi Ninh dugc quyen doc lap,
chu dong lién h¢ voi cac co quan nha nude co tham quyén dé nghi cap lai glay to
ching nhan quyén sir dung dat, quyén sé hiru nha ¢ va cac tai san khac gan lién
v6i dat ddi voi nha dat s6 69 T, Phuong T, Quan 1, Thanh phdé HS Chi Minh.

6. Sau khi ba Phan Thi Ninh thuc hién xong viéc thanh toan cac khoan tién
trén cho ba Pham Thi Khénh V va thanh toan cho cac 6ng/ba: Pham Thi N Pham
Thi Thé L, Pham Truong S va Pham Van Bong H, thi ba Phan Thi Ninh dugc
quyén doc 1ap, chu dong lién h¢ voi cac co quan nha nude co tham quyén dé dé
nghi duoc cap lai gidy chimg nhan quyen sir dung dat, quyén so hitu nha ¢ va tai
san khac gan lién vé6i dat, d6i voi nha dat s6 69 T, Phuong T, Quan 1, Thanh pho
Hb Chi Minh cho ba Phan Thi Ninh, sinh nim 1931, chttng minh nhan dan so
225277492, dia chi thudng tri: 108B dudng Tran Phﬁ, Phuong Vinh Nguyén,
Thanh phé Nha Trang, Khanh Hoa.

29



7. Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an (ddi
v6i cac khoan tién phai tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 14i cta s6 tién con phai thi
hanh 4n theo murc 13i suét quy dinh tai biéu 357, Diéu 468 cua B0 luat Dan su
nam 2015, trir truong hop phap ludt c6 quy dinh khac.

8. Bac yéu cau cua ba Pham Thi Khanh V yéu cau ba Phan Thi Ninh phai
tra sb tién ng vay theo Hop dong vay tién sé cong ching 034003, quyén sb 11
ngdy 08 thang 11 nim 2012 tai Phong Cong ching s6 2, Thanh phd H6 Chi Minh
13 15.030.000.000 (Mudi ldm ty khong trim ba muoi triéu) dong, bao gdm tién
no goc 1a 10.000.000.000 (Muoi ty) dong va tién 1ai tir ngdy 09/11/2017 dén
ngay 20/9/2022 1 5.030.000.000 (Nam ty khong trim ba muoi triéu) dong.

9. Khong chip nhan mot phan yéu cau phan t6 cua bj don ba Pham Thj
Khanh V vé viéc yéu cau ba Phan Thi N va cac dong thira ké cua 6ng Pham Vin
D hoan tra cho ba Pham Thi Khanh V sé tién chi phi thi hanh an d6i voi nha dét
s6 69 duong T, phuong T, Quan 1, Thanh phé H6 Chi Minh 1a 118.384.253 (Mot
trim mudi tim triéu ba trim tdm muoi bon ngan hai trim ndm muoi ba) dong.

10. Tiép tuc duy tri Quyét dinh ap dung bién phap khan cip tam thoi sb
61/2015/QD-BPKCTT ngay 28 thang 8 ndm 2015 cua Toa an nhan dan Thanh
pho HO6 Chi Minh cho dén khi thi hanh an xong.

11. Chi phi to tung: Chi phi gi4m dinh la 5.000.000 (Nam tri¢u) dong va
chi phi tham dinh gia Nha dat s6 69 T 1a 35.000.000 (Ba muo1i lam tri¢u) dong, bi
don ba Pham Thi Khanh V tu nguyén chiu va da thuc hién xong.

12. An phi dan sy so tham:
Ba Phan Thi N dugc mién an phi dan sy so tham.

Hoan lai cho ba Phan Thi N sd tién tam tng an phi da ndp 1a 200.000 (Hai
tram ngan) dong theo Bién lai s AG/2010/09155 ngay 26 thang 8 nam 2015 va
sd tién tam Gmg an phi da nop 1a 300.000 (Ba trim ngan) dong theo Bién lai sb
AA/2018/0013100 ngay 25 thang 4 nam 2019 ctia Cuc Thi hanh an dan sy Thanh
phd Hd Chi Minh.

Ba Pham Thi Khanh V va 6ng Ngé Vinh Ho (Ngo Vinh Ho) mdi ngudi
phai chiu an phi dan sy so tham khong co gia ngach 13 300.000 (Ba tram ngan)
dong doi véi yéu cau cua nguyén don va ngudi c¢6 quyén loi va nghia vu lién
quan dugc chap nhan.

Ba Pham Thi Khanh V phai chiu 4n phi dan su so tham 1a 128.395.000
dong (Mot tram hai muoi tdm triéu, ba tram chin muoi lam nghin) dong, dugc
khau trir vao sb tién tam Gng an phi da ndp 1a 59.444.000 (Nam muoi chin triéu
bbn traim bén muoi bdn ngan) dong theo Bién lai AA/2019/0045033 ngay 25
thang 11 ndm 2019 cua Cuc Thi hanh 4n dan sy Thanh phé H6 Chi Minh. Ba
Pham Thi Khénh V con phai nop 68.951.000 (sdu muoi tam tri¢u chin tran nam
muoi mdt nghin) dong.

30



Ong Pham Truong S phai chiu an phi dan sy so tham 13 52.237.500 (Nam
muoi hai triéu, hai trim ba muoi bay nghin nim trim) dong, duoc can trir vao sd
tién tam Ung an phi da nop 1a 500.000 dong theo cac Bién lai s6 AE/2011/02895
ngdy 03 thang 6 nam 2016 Bién lai s6 AA/2017/0045985 ngay 09 thang 01 nim
2019 cua Cuc Thi hanh 4n dan sy Thanh phé H6 Chi Minh. Ong Pham Trudng S
con phai ndp 51.737.500 (Ndm muoi mdt triéu bay trim ba muoi bay nghin nim
tram) dong

Cac ong/ba: Pham Thu N Phg}m Thi Thé L va Pham Vin Pong H moi
nguoi phdi chiu &4n phi dan sy so tham 1a 52.237.500 (Nam muoi hai tri¢u, hai
tram ba muoi bay nghin nam tram)dong.

13. An phi dan su phiic thim ba Phan Thi Ninh va 6ng Pham Truong S
khong phai chiu. Hoan lai cho 6ng Pham Truong S s tién tam tng an phi da nop
theo bién lai thu s6 0003134 ngay 05/10/2022 (do 6ng Nguyén Thanh Vinh ndp
thay) ctia Cuc Thi hanh 4n Thanh phd Ho Chi Minh.

14. Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
ciia Luat Thi hanh an dan sy nam 2008 (stra doi, bo sung nim _2014) thi nguoi
duogc thi hanh an dan sw, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6; 7; Ta; 7b va DPiéu 9 cua Luat Thi hanh 4n
dan sy ndm 2008 (sira d6i, bo sung nim 2014); Thoi hiéu thi hanh an dugc thuc
hién theo quy dinh tai Piéu 30 cua Luat Thi hanh 4n dan sy nam 2008 (stra doi,
bd sung nam 2014).

Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da c6 hiéu lyc phap luat ke tir ngay hét thoi han khang cdo, khang nghi.

Ban an nay c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM;
- TAND TP.HCM;
- VKSND TP.HCM,;
- Cuc THADS TP.HCM; (Pd ky va dong dau)
- Cac duong su;
- Luu. .
Ho6 Thi Thanh Thuay
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