TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO PA NANG Poc lap - Tw do - Hanh phuc

Ban 4n sb: 245/2025/HS-PT
Ngay: 23/9/2025
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA NANG

- Thanh phin Hpi dong xét xir phuc tham gom cé:

Thim phan - Chu toa phién toa: Ong Huynh Vin Phua

Cdc Tham phan: Ong Tran Minh Long

Ba Nguyén Thi Anh Nguy#ét

- Thu ky phién toa: Ong Vii Ting Lam — Thu ky Toa 4n nhan dan thanh phd Pa Ning,

- Dai di¢n Vién kiém sdt nhan dén thanh phé Pa Ning tham gia phién toa: Ba
Nguyén Thi My Binh - Kiém sat vién.

Ngay 23 thang 9 ndm 2025 tai Toa an nhan dan thanh phb Pa Nang xét xir phuc
tham cong khai vu an hinh sy phuc tham thy 1y s6 179/2025/TLPT-HS ngay 03 thang 9
nam 2025 doi voi bi cao Tran Lé Minh C do c6 khang céo cua bi cdo ddi véi Ban an
hinh su so tham s6 05/2025/HS-ST ngay 23 thang 7 nim 2025 cta Toa an nhan dan Khu
vuc 1 — DPa Néng.

Bi céo c6 khang céo: Tran Lé Minh C, sinh ngay: 03/5/1993 tai Pa Néng; noi
PDKNKTT: T6 11, phuong Ngii Hanh Son, thanh phé Pa Ning (dia chi cii: T6 11,
phuong Khué My, quan Ngii Hanh Son, thanh phd Da Nang); noi cu tra: K67/37/7 Ha
Huy Tép, phuong Thanh Khé, thanh phd Pa Néng (dia chi cii: K67/37/7 Ha Huy Tap,
phuong Chinh Gian, quan Thanh Khé, thanh phd Pa Néng); dan toc: Kinh; ton gido:
Khéng; gioi tinh: Nw; trinh d6 van hoa: 12/12; nghe nghi¢p: Lao dong phd thong; con
ong Tran Hitu H va ba Lé Thi Thuy Tr; c¢6 chong l1a Nguyén Poan Hitru M (sinh nam
1990) va 03 con 16n nhat sinh nim 2015 va nho nhét sinh nam 2021; tién an, tién su:
Khong.

Bi cdo tai ngoai. C6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li€u co trong ho so vu an va dién bién tai phién toa, ndéi dung vu an
duogc tom tit nhu sau:

Tran Lé Minh C 1a chuyén vién phat trién khach hang trong diém cua Cong ty
TNHH MM Mega Market - Chi nhanh TP. Pa Nang, dia chi: duong Cach mang thang 8,
phuong Hoa Cuodng, TP Da Niang (phuong Hoa Cuong Nam, quan Hai C, TP Pa Nang
cii). Tran Lé Minh C duoc Cong ty giao nhiém vu: cham soéc¢ nhom khach hang dugc chi
dinh (cac khach hang trong diém hudng chinh sach gia tét) va tim kiém, phat trién khach
hang moi dé ky két hop ddng voi Cong ty, 1én don tir khach hang, chuyén don dit hang
ctia khach hang cho bd phan giao hang qua mail; giai quyét cac yéu cau ctia khach hang.

Tu thang 8 dén thang 10 nam 2023, dé ban hang vuot chi tiéu va nhan thuong, C
lién hé v6i 05 khach hang gom: Pang Thuy Tuyét Hanh (sinh nam: 1983; tri: 45 Phudc



Ly 9, to 126, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Nang); Nguyén Hiru Anh Tai (sinh
nam: 1993; tri: 51 Nguyén Huy Tudng, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Néng); Dinh
Thi Thu Huong (sinh ndm: 1971; trd: 07 My Khé 6, P. Phuéc M¥y, Q. Son Tra, TP. Pa
Nang); Huynh Ptic Tho (sinh nam: 1995; tru: td 36, P. Hoa Hai, Q. Ngii Hanh Son, TP.
Pa Ning), Lé Anh Thu (sinh ndm: 2000; tra: S6 05 Vii Van Diing, P. An Hai Tay, Q. Son
Tra, TP Da Ning) dé gidi thiéu ban hang. Do 05 khach hang nay khong du diéu kién duoc
hudng chinh sach gia tot cia Cong ty Mega nén C nay sinh viéc st dung tai khoan CCOD,
ID: 60070408 (mat khau: 60070408) cta anh Pinh Thanh Kha (giam sat bo phan giao
hang, sinh nam: 1986, trt: Thén Cam Né, X. Hoa Tién, H. Hoa Vang, TP. Pa Nang) truy
cap vao duong link ctia bd phan giao hang http://mmpecp.mmvietnam.com/ECPVNWEB
kich hoat chinh sach giao hang cta 11 khach hang, thay doi dia chi giao hang cta 06
khach hang di c6 dia chi mic dinh trén hé thong ctia Cong ty thanh nhitng dia chi giao
hang méi gan voi dia chi ctia 05 khach hang riéng ctua C. Muyc dich dé sau khi xuat hoa
don, nhan vién giao hang dén dija chi C da kich hoat trén hoa don, khong c6 nguoi nhan
nhan vién giao hang s& goi cho C, C sé& dua dia chi ctia nhitng khach hang riéng dé nhan
vién giao dén, cu thé:

06 khdach hang C thay doi dia chi, gom:

1/ Doanh nghiép tu nhan Nguyén Pat, dia chi dang ky: 370 Tran Pai Nghia, P. Hoa
Quy, Q. Ngii Hanh Son, TP. Pa Nang, dia chi C ty thém: 70 Lé Dinh Ky, P. Hoa Minh, Q.
Lién Chiéu, TP. Pa Nang;

2/ Ho kinh doanh Thuy Trang, dia chi dang ky: T6 20, P. Khué My, Q. Ngii Hanh
Son, TP. Pa Nang, dia chi C ty thém:

+ 34 Lé Hién Mai, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Ning;

+ Phudce Ly 9, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Ne:mg;

+ Nguyén Huy Tuong, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Nang;

3/ HO kinh doanh Ty Ty, dia chi dang ky: 392 Trung Nt Vuong, P. Hoa Thuan, Q.
Hai C, TP. Pa Nang, dia chi C tu thém:

+20 Lé Sao, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Ning;

+ Vii Vin Diing, P. An Hai Tay, Q. Son Tra, TP. Pa Ning;

4/ Ho kinh doanh B Thi Thuy Hong, dia chi ding ky: xa Dién Khuong, TX. Pién
Ban, T. Quang Nam, dia chi C tu thém:

+ 78 Tt Quy, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Ning;

+ 110 H6 Xuan Huong, P. Khué My, Q. Ngii Hanh Son, TP. Pa Ning;

5/ Cong ty TNHH TM&DV An Loc Phat, dia chi dang ky: 50 Lé Van Hién, P. Khué
MY, Q. Ngii Hanh Son, TP. ba Nﬁng, dia chi C ty thém:

+ 12 Phudc Ly 12, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Ning;

+ 57 Nguyén Huy Tuong, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Néng;

+ Nguyén Van Huyén, P. Khué Trung, Q. Cam L&, TP. Pa Ning;

6/ Ho kinh doanh Vii Van Ngoc, dia chi dang ky: 62 Tran Thai Tong, P. An Khé, Q.
Thanh Khé, TP. Ba Nﬁng, dia chi C tu thém:

+ Nguyén Binh, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Nang;

+ 104 Pong Xoai, P. Hoa Minh, Q. Lién Chiéu, TP. Pa Nang;
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St dung dia chi cia 05 khach hang dé lam dia chi giao hang cho khach hang riéng
(nhitng khach hang nay c6 dia chi gan véi khu vuc ctia 05 khach hang riéng cua C), gdm:

1/ Doanh nghiép tu nhan Lina shop, dia chi: 01 Yét Kiéu, P. Tho Quang, Q. Son
Tra, TP. Da Na:mg va 33 Man Quang 9, P. Tho Quang, Q. Son Tra, TP. Pa Nﬁng;

2/ Nguyén Thi TrAm Anh, dia chi: 57 Nguyén Huy Tudng, P. Hdoa Minh, Q. Lién
Chiéu, TP. Pa Nang;

3/ HO kinh doanh Au mart, dia chi: 414 V3 Nguyén Giap, P. My An, Q. Ngii Hanh
Son, TP. Pa Ning va 56 Bach Pang, P. Hai C 1, Q. Hai C, TP. Pa Nang;

4/ HQ kinh doanh tap hoa Thu Théo 2, dia chi: 80 Pham Ngoc Mau, P. An Khé, Q.
Thanh Khé, TP. Pa Ning;

5/ Tap hoa Thu Thao, dia chi: 62 Tran Thai Tong, P. An Khé, Q. Thanh Khé, TP.
Pa Nang;

Sau do, C chinh stra gia, cap nhat gia thép hon tur céc file excel ma bo phan cap nhat
gia cho nhom khach hang doanh nghiép (B2B) giri dén roi giri mail cho bo phan cong nghé
thong tin va dit liéu trung tim (ALC). Do nhiéu miat hang khac nhau, tin tuéng C nén nhan
vién bd phan ALC gdom anh Luu Pirc Anh Vil (sinh nam: 1992; tra: K377/8 Hai Phong, P
Tan Chinh, Q. Thanh Khé, TP. Pa Néing) va anh Lé Duy Pat (sinh nam: 1995; tri: K73/7
Tran Khanh Du, Q. Ngii Hanh Son, TP. Pa Ning) khong kiém tra, khong d6i chiéu gia
clia cac mat hang trong mail do C giri va dong y duyét gia. Tran Lé Minh C 1én don hang
dé bo phan giao hang soan don hang va xuat hoa don giao hang. Hanh vi ciia C, gay thiét
hai cho Coéng ty TNHH MM Mega Market chi nhanh thanh phd Pa Ning 324.331.995
dong.

Vit ching thu gitr:

- Bang tong hop luong, thuong cia C tir thang 8 dén thang 10 nam 2023;

- Bang mo ta cong viéc;

- Giay ching nhan dang ky hoat dong chi nhanh ctua Cong ty TNHH MM Mega
Market tai thanh phd ba Nang, hop dong lao dong;

- Bang ké chi tiét cac don hang ma C xut;

- Ho4 don cac don hang ma C da xuét tir thang 8 dén thang 10 nam 2023;

- 02 to gidy A4 sao ké tai khoan ngan hang MSB 06001010986979 va 21 to gidy
sao ké chi tiét tai khoan ngan hang MB 0010138877707 cia C;

- 01 dia CD thé hién qua trinh héi cung ghi hinh c¢6 4m thanh d6i v6i Tran Lé Minh C.

* Tai ban an Hinh sy so tham s6 05/2025/HS-ST ngay 23 thang 7 nam 2025 ciia Toa
an nhan dan Khu vuc 1 — Pa Néng di quyét dinh:

Tuyén bd bi cdo Tran Lé Minh C pham tdi “Xam nhdp trai phép vao mang mdy tinh,
mang vién thong hoic phuong tién tién dién tir cia ngudi khac”.

Cin ctr diém d khoan 2 Diéu 289; diém b, s khoan 1 Diéu 51; Diéu 54 Bo luat Hinh
sw; Xir phat Tran Lé Minh C 01 (m6t) ndm 06 (sau) thang ti. Thoi han chap hanh hinh
phat tu tinh tir ngdy bat giam thi hanh an.

Ngoai ra, Ban an con tuyén vé phan xtr 1y vat chimg, phan an phi va quyén khang
cao.

Ngay 31/7/2025, bi cdo Tran Lé Minh C c¢6 don khang cdo v6i ndi dung: An so

3



tham xur nang, xin Toa &n cép phuc tham xem xét giam nhe hinh phat cho bi cdo dugc
huodng an treo.

- Dai di¢n Vien kiém sat nhdn dan thanh phé Pa Nang phdt biéu quan diém vé viéc
gidi quyét vy dn: Ban an Hinh sy so thim s6 05/2025/HS-ST ngay 23 thang 7 nam 2025
ctia Toa 4n nhan dan Khu vuc 1 — Pa Nang da xét xur bi cao Tran Lé Minh C vé toi “Xam
nhap trai phép vao mang mdy tinh, mang vién thong hoic phuong tién tién dién tir cla
ngudi khac” theo diém d khoan 2 Diéu 289 BLHS la c6 can cu, ding phap luat. Toa an
cap so tham da xur phat d6i véi bi cdo Tran Lé Minh C 01 ndm 06 thang tu 1a phu hop.

Tai phién toa phuc tham, bi cao cung cap chiung cir moi: Bién lai thu tién an phi
HSST va mot phan an phi DSST, tong cong 6.010.108 dong, Gidy ching nhan nop tién
vao tai khoan cua Cong ty Mega Market s6 tién 5.000.000 ddng; Gidy khen; Glay chung
nhan, day la cac tinh tiét giam nhe trach nhi¢m hinh sy quy dinh tai khoan 2 Piéu 51 Bo
luat Hinh sy nam 2015. Tuy nhién, hinh phat ma Toa 4n cép so tham ap dung ddi vai bi
c4o 1a phu hop, khong niang. Do d6, dé nghi HPXX khong chap nhan khang cdo ciia bi cédo
Tran Lé Minh C, gitt nguyén Ban 4n so tham vé hinh phat.

- Tai phién toa phuc thim, bi cao Tran Lé Minh C giir nguyén ndi dung don khang co,
deé nghi Hoi déng xét x1r xem xét lai t0i danh d6i véi bi céo, xem xét trach nhiém dén su cua
nhiing ngudi cd quyén loi nghia vy lién quan trong vu an va xin Hoi déng xét xtr giam nhe hinh
phat, cho bi cao dugc huong an treo hoac cai tao khong giam gif.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, can ctr cac tai liu co trong hd so vu 4n d3 duogc tranh

tung tai phién toa. Hoi dong xét xtr cap phuc tham nhan dinh nhu sau:

[1] Sau khi xét xir so' tham, B c4o Tran L& Minh C c6 don khang cdo giam nhe
hinh phat, don khé}ng cao trong han luat dinh theo dung quy dinh tai cac Diéu 331, 332,
333 cua BQ luat T6 tung hinh sy nén khang céo cua bi cao la hgp phap.

[2]. Tai phién toa phuc tham, bi cao Tran Lé Minh C di khai nhan toan bd hanh vi
pham t6i ctia minh. Loi khai ctia bi cdo pht hop véi céc tai lidu, ching ¢t khac c6 tai ho
so vu an, nén Hoi dong xét xir c6 co s& khang dinh: Tran Lé Minh C 1a nhan vién phat
trién thi truong ctia Cong ty TNHH MM Mega Market - Chi nhanh thanh phd Pa Nang.
Tir thang 8 dén thang 10 nam 2023, dé ban hang vuot chi tiéu va nhan thuong, C tu lién hé
v6i 05 khach hang gom: ba Pang Thuy Tuyét Hanh; 6ng Nguyén Hitu Anh Tai; ba Pinh
Thi Thu Huong; 6ng Huynh D¢ Tho va ba Lé Anh Thu, nhitng khach hang nay khong du
diéu kién dugc hudng chinh sach gia tot ciia Cong ty Mega, nén C nay sinh viéc sir dung
tai khoan CCOD, ID: 60070408 (mat khau: 60070408) ctia anh Pinh Thanh Kha (giam sat
bd0 phan giao hang) truy cdp vao duong link cua bd phan giao hang
http://mmpecp.mmvietnam.com/ECPVNWEB kich hoat chinh siach giao hang cua 11
khach hang, thay d6i dia chi giao hang cta 06 khach hang di c6 dia chi mic dinh trén hé
théng ctia Cong ty thanh nhitng dia chi giao hang m&i gan véi dia chi cta 05 khach hang
riéng cua C. Muc dich dé sau khi xuat hoa don, nhan vién giao hang dén dia chi C di kich
hoat trén hoa don, khong c6 ngudi nhan nhén vién giao hang s€ goi cho C, C s dua dia
chi ctia nhitng khach hang riéng dé nhan vién giao dén.

Sau d6, C chinh sira gia, cap nhat gia thap hon tir cac file excel ma bd phan cap nhat
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gia cho nhom khach hang doanh nghiép (B2B) giri dén rdi giri mail cho bo phan cong nghé
thong tin va dir liéu trung tdm (ALC). Do nhiéu mit hang khac nhau, tin twéng C nén nhan
vién bd phan ALC gdm anh Luu Pic Anh Vii va anh Lé Duy DPat khong kiém tra, khong
d6i chiéu gia ciia cic mit hang trong mail do C gui va dong y duyét gia. Tran Lé Minh C
1én don hang dé bo  phén giao hang soan don hang va xuét hoa don giao hang.

Qua trinh diéu tra xac dinh Tran Lé Minh C khong thu loi tir viéc ban hang véi gia
thap cho 05 khach hang riéng nhung dé gay thiét hai cho Cong ty TNHH MM Mega
Market s tién 324.331.995 dong.

Vi vay, Ban an Hinh su so tham s6 05/2025/HS-ST ngay 23 thang 7 ndm 2025 cta
Tda an nhan dan Khu vuc 1 — Da Ning d3 xét xir bi cdo Tran Lé Minh C vé t6i “Xam nhap
trai phép vao mang may tinh, mang vién thong hodc phuong tién tién dién tr cua ngudi
khac” theo diém d khoan 2 Piéu 289 BLHS 1 ¢6 can ctr, dung phap luat.

[3]. Xét don khang ciia bi cdo Tran Lé Minh C, HDXX thay rang: Hanh vi pham toi
cua bi cdo la nguy hiém cho xa hoi, xam pham quyén dugc bao mat ctuia cac phuong ti¢n
dién tir, xam hai loi ich cua to chirc, ca nhan, lam anh huodng x4u dén tinh hinh trat tu trj an
trén dja ban thanh ph6é Pa Nang, giy tim 1y hoang mang, lo lang trong quan ching nhan
dan. Ban 4n so thim da danh gid dung tinh chat, mic d6 hanh vi pham t41, nhan than cua
bi céo, ap dung day du céc tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s
khoan 1 Diéu 51 Bo luat hinh su, xtr phat bi céo Tran Lé Minh C 01 nim 06 thang tu la
phu hop, khong nang.

Sau khi xét xtr so tham, bi cao cung cap chting cr méi: Bién lai thu tién an phi
HSST va mot phan an phi DSST, tong cong 6.010.108 dong, Gidy chimg nhan nop tién
vao tai khoan ciia Cong ty Mega Market s6 tién 5.000.000 dong; Gidy khen; Gidy chimng
nhén,; Giéy xac nhan hoan canh gia dinh kho khan, day la céac tinh tiét gidm nhe trach
nhiém hinh sy quy dinh tai khoan 2 Piéu 51 Bo luat Hinh su nim 2015. Tuy nhién, hinh
phat ma Toa 4n cip so tham ap dung ddi véi bi céo 1a phu hop, khong ning. Do do,
HDPXX khong chap nhan khang céo cta bi cao Tran Lé Minh C, gilt nguyén Ban 4n so
tham nhu dé nghi cua dai dién Vién kiém sat tai phién toa.

[4] Cac quyét dinh khac ciia Ban 4n so tham khong c6 khang céo, khang nghi da co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5] Do khéng duoc chap nhan khang cdo, nén bi cdo Tran Lé Minh C phai chiu 4n
phi hinh sy phuc tham theo quy dinh tai Diéu 23 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc Hoi vé an phi, 1& phi Toa an.

Vi cac lé trén,

QUYET PINH
1. Céan ctr vao diém a khoan 1 Diéu 355 va Diéu 356 B luat T6 tung hinh su.

Khong chdp nhan khang céo cua bi cao Tran Lé Minh C, giit nguyén Ban an so
tham s6 05/2025/HS-ST ngay 23 thang 7 ndm 2025 clia Toa 4n nhan dan Khu vyc 1 — Pa
Nang.

2. Can clr diém d khoan 2 Diéu 289; diém b, s khoan 1, khodn 2 Dicu 51; khoan 1
Diéu 54 B¢ lugt Hinh sy nam 2015.



Xt phat Tran Lé Minh C 01 (mdt) nim 06 (sau) thang ti. Thoi han chap hanh hinh
phat tu tinh tir ngdy bat giam thi hanh an.

3. V& an phi: Bi cdo Tran Lé Minh C phai chiu 200.000 (hai trim ngan) dong an phi
hinh sy phtc thim.

4. Céac quyét dinh khac ctia Ban an so tham khong c6 khang cdo, khang nghi ¢ hiéu
luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.

5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an .

Noi nhin: o TM. HQI PONG XET XU PHUC THAM
- VKSND thanh pho Ba Nang; THAM PHAN- CHU TQA PHIEN TOA
- CQ CSDT Cong an TP. ba Nang :

- Phong HSNV - Cong an TP Pa Nang;

- VKSND Khu vie 1 - BN;

- Coéng an Khu vyc 1 - BN;

- TAND Khu vuc 1 - BN;

- THADS TP. B4 Ning;

- Vu GDKT I - TAND tbi cao;

- Bi c4o; Huynh Van Phu

- Luu HS.









