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hui”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO MY THO-TINH TIEN GIANG

- Thanh phén Hopi déng X6t xir so thim g(”;m co:

Tham phan - Chii toa phién toa: Ong Ngdé Thanh Son

Cdc Hoi tham nhdn dén: Ba Phan Thi Pep

Ong Nguyén Vin Long

- Thu ky phién toa: Ong Nguyén Tuin Tin - Thu ky Toa &n nhan dan thanh phd
My Tho, tinh Tién Giang.

Ngay 15 thang 3 nim 2021 tai Toa &n nhan dan thanh phd My Tho, tinh Tién
Giang xét xir so thim cong khai wvu an thu 1y sé 318/20120/TLST-DS ngay 26 thang 10
nam 2020 vé viéc tranh chip “Hop dong gop hui”.

Theo Quyét dinh dwa wu an ra xét xir s6: 09/2021/QDXXST-DS ngay 06 thang
01 nam 2021 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Thu H, sinh nam 1977 (c6 mat) ‘

bia chi cu tric SO 207, huyén 16 87, khu phd 2, phuong S, thanh pho My Tho- Tién
Giang. i ’

- Bi don: Ba Nguyén Thi B, sinh nam 1973,(V€1ng mat). ‘

bia chi cutri: t0 9, ap B P,xa T M C, thanh pho My ’Tho, tinh Tién Giang.

NOI DUNG VU AN:

* Theo don khdi kién va cdc 1oi khai trong qud trinh gidi quyét vu dn, nguyén
don ba Nguyén Thi Thu Hbay ba c¢é tham gia hui va mua hui do ba Nguyén Thi P 1am
chu hui nhu sau , ‘ ‘

- Day hui thir nhat: Hyi 1.000.000 dong/thang, ba tham gia 02 phan, khui ngay
20/7/2019 am lich, gom 27 phan, man vao thang 08/2021 am lich. Ba da dong cho ba
b 12 ky hui song so tien 18.000.000 dong.

- Day thir hai: Hui 2.000.000 dong/thang ba tham gia 01 phan, khui ngay
30/11/2019 &m lich, gom 25 phén, mén vao thang 10/2021 am lich. Ba da dong cho ba
b duoc 08 ky hui song so tien 11.200.000 dong.

- Déy tha ba: Hui 2.000.000 dong/thang ba tham gia 01 phan, khui ngay
30/12/2019 am lich, gom 20 phan, mén vao thang 06/2021 am lich. Ba da dong cho chi
b duoc 07 ky hui song s6 tien 9.800.000 dong.

Ngoai ra ba con mua thém cua chi D cac phan hyi nhu sau:



- Ngay 30/12/2019 am lich, ba c¢6 mua 01 phan hui trong day hui 2.000.000
dong/thang khui ngdy 30/11/2019 am lich, gom 24 phan. Ba da giao cho ba D s0 tién
26.000.000 dong.

- Ngay 20/4/2020 am lich, b ¢6 mua 01 phan hui trong day hui 2.000.000
dong/thang khui ngay 20/02/2019 am lich gom 19 phan. Ba da giao cho chi D so tién
23.700.000 dong.

- Ngay 15/3/2019 am lich, ba c6 mua 01 phan hui trong diy hui 500.000
ddng/thang khui ngay 15/01/2019 am lich, gdbm 40 phan. Ba d4 giao cho ba D sb tién
13.800.000 dong. Tong cong ba B con ng ba 102.500.000 dong, sau khi bé hui ba B c6
tra cho ba duoc s tién 38.300.000 dong vy ba B con no ba sb tién 64.200.000 dong

Nay ba yéu cau ba P tra cho tra cho ba tién tham gia hui va tién mua hui s6 tién
64.200.000d6ng; Yéu cau tra mot mot 1an khi an ¢ hiéu luc phap luat.
Bi don ba Nguyén Thi P ving mit khong 1y do:
NHAN PINH CUA TOA AN

Sau khi nghién ctru toan bd tai lidu chimg ctr c¢6 trong hd so vu an, dugce tham
tra tai phién toa, Hoi déng xét xir nhan dinh: ’ ‘

[1].Day la vy an c6 quan h¢ pllép luat tranh chﬁp’lé “ Hop dong gop hui”.

[2] Ve thu tuc tO0 tung: Ba Nguyén Thi D da dugc tong dat cac van ban t6 tung hop 1€
nhung ving mat khong 1y do va khong co vin béan trinh bay ¥ kién cta minh d6i wi yéu cau
khoi kién ctia nguyén don, Hoi dong xét xir can ctr W0 khoan b khoan 2 Piéu 227 xét xur
vang mit doi voi ba .

[3] Theo ndi dung wi 4n: Nguyén don ba Nguyén Thi Thu H trinh bay vio nim
2018 nam 2019 am lich ba c6 tham gia hui va mua hui do ba P lam dau thao hyi sau:

- Day hui tha nhat: Hui 1.000.000 dong/thang, ba H tham gia 02 phan, khui ngay
20/7/2019‘ém lich, gf)m 27 phan, man vao thang 08/2021 am lich. Do huj vién bod hui
250.000 dong nén moi ky ba H dong cho ba B 750.000 x 2 = 1.500.000dong. Ba H da
dong cho ba B 12 ky hui song so6 tién 18.000.000 dong.

- Day tha hai: Hui 2.000.000 dong/thing ba tham gia 01 phan, khui ngay
30/11/2019 am lich, gdbm 25 phan, mén vao thang 10/2021 am lich. Do tinh gia hui
vién bo hui 600.000 dong nén mdi ky ba H déng cho ba B 1.400.000d6ng. Ba H da
déng cho ba P duogc 08 ky hui sdng sd tién 11.200.000 dong.

- Day tha ba: Hui 2.000.000 dong/thang ba tham gia 01 phan, khui ngay
30/12/2019 am lich, g(‘Sm 20 phﬁn, man vao thang 06/2021 am lich. Do tinh gid hui
vién bo hui 600.000 dong nén mdi ky ba H dong cho ba B 1.400.000dong. Ba di dong
cho chi P duoc 07 ky hui sdng s tién 9.800.000 dong.

Céc phan hyi ba H mua thém cua ba D gdom:

- Day hui 2.000.000 ddng/thang khui ngay 30/11/2019 4m lich, ba H c6 mua 01
phan gdm 24 ly con lai vao ngay 30/12/2019, gia 26.000.000 dong. Ba H da giao du
tien cho ba b.



_ - Day hui 2.000.000 ddng/thang khui ngay 20/02/2020 am lich, ba H c6 mua 01
phin gom 19 ky con lai vao ngdy 20/4/2019 am lich, gia 23.700.000d6ng. Ba H da
giao du tién cho ba b.

- Déy hui 500.000 dong khui ngay 15/01/2019 am lich, mdi thang khui 02 lan, ba
H ¢6 mua 01 phén vao ngay 15/3/2019 am lich, gia 13.800.000dong. Ba H da giao du
tién cho ba D.

[4] Xét thdy, viéc tham gia hui vd mua hyi gitra ba H v ba B sau khi hui bé ba
D chdt ng cac phan hui 1.000.000 dong; 2.000.000 dong ma ba H tham gia va mua hui
la 93.600.000 ddng; hyi mua day hui 500.000 dong sb tién 13.830.000d0ng. Tong
cong 1a 107.430.000 ddng, nhung ba H chi tinh trén sd tién thuc dong va giao hui 1a
102.500.000 d6ng, sau khi bé hui ba P ¢6 tra cho ba H duoc sé tién 38.300.000 dong.
Nhu vy, ba B con no ba H sé tién 64.200.000 dong. Ba H doi nhiéu 1an ba B né tranh
khong thuyc hién nghia vu thanh toan cho ba H lam anh hudng dén quyén va loi ich
hop phap cua ba H.

Nay ba H chi yéu cau ba P tra cho ba H sé tién ng hyi va tién mua hui thuc déng
va thyc giao cho ba b con no lai sb tién 64.200.000 déng la c6 co sd vaco 1oi cho ba
P. Hoi dong xét xir chip nhan yéu cau ciia ba H.

[5] Vé an phi: Do chép nhan yéu cau ctia ba H nén ba B pH chiu an phi theo quy
dinh phap luat.

Vi cac l€ trén, '
QUYET PINH

- Can ctr diém b khoan 2 Piéu 227 B luat t6 dung dan sy 2015

- Can ctr cac Piéu 471, khoan 1 Péu 357, khoan 2 Diéu 468 B luat Dan su
nam 2015.

- Can ¢t Nghi dinh s6 19/2019/ NP — CP ngay 19/02/2019 ctia Chinh phu.

-Cén ctr Dleu 27 Nghi quyet s6 326/2016/UBTVQH 14 ngay 30/12/2016 Nghi
quyét quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 18 phi
Toa an,

Xi#: Chap nhan yéu ciu khéi kién ciia Ba Nguyén Thi Thu H.

1/ Budc Ba Nguyén Thi D c6 nghia vy tra cho ba Nguyén Thi Thu H scf) tién
64.200.000 (Sau muoi bon tri€u, hai tram nghin)dong. Thoi gian thuc hién mot lan khi
ban an c6 hi¢u luc phap luat.

K& tir ngay ba H c6 don yéu céu thi hanh 4n, néu ba B cham thi hanh s6 tién trén
thi con pH tra 1ai doi véi so tién cham tra theo quy dinh tai khoan 1 Biéu 357 va khoan 2
Diéu 468 B¢ lut dan sw 2015



2/ Vé an phi dan sy so thim: Ba Nguyén Thi P pH chiu 13 3.210.000 (Ba triéu,
hai trdim mudi nghin)dong. Hoan lai cho ba Nguyén Thi Thu H sé tién 1.605.000 (Mot
triéu, sau tram 1& nam nghin) dong tién tam mg an phi theo bién lai thu sé 0002304
ngdy 27/10/2020 ciia Chi cyc Thi hanh 4n Déan sy Thanh phé M§ Tho, tinh Tién
Giang.

Puong sy ¢ mit c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay
tuyén an.

Puong su ving mit c6 quyén khang cdo ban an trong han 15 ngdy, ké tir ngay
ban &an duogc tong dat hop 1¢.

Pé yéu cau Toa an nhan dan tinh Tién Giang xét xir phuc tham.

Trudng hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh &n dan sy, nguoi pH thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, ty nguyén thi hanh 4n hodc
bi cudng ché Thi hanh 4n theo qui dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan sy,
thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Diéu 30 Luat Thi hanh 4n dan
SU.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Tién Giang; THAM PHAN-CHU TQA PHIEN TOA
- VKSND TP My Tho,

- CC THADS TP My Tho;
- Duong su, DA KS)
- Luu ho so, an van.

Ngo6 Thanh Son



