TOA AN NHAN DAN CAP CAO  CQONG HOA XA HQI CHU NGHIA VIET NAM
TMG Poc 1ap - Tw do - Hanh phic

Ban an sb: 252/2024/DS-PT
Ngay: 15-8-2024

\\/v: “Tranh chdp hop dong bdo
lanh”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gém cd:

Thdam phdan — Chii toa phién toa: dng Nguyén Tan Long

Cdc tham phén: 6ng Lé Vian Thuong

6ng Nguyén Vin Tao

- Thu ky phién toa: 6ng Nguyén Duy Hoang - Thu ky Toa an nhan dan cip
cao tai Ba Nang.

- Pai di¢n Vién kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
tda: ba Bui Thi Dung - Kiém sat vién.
Ngay 15 thang 8 nam 2024, tai TruToa 4n nhan dan cip cao tai Da Nang mo phién

toa xét xur phic tham cong khai vu 4n dan sy thy Iy s6 122/2024/TLPT-DS ngay
09-7-2024, vé viéc: “Tranh chap hop dong bao lanh™.

Do Ban an dan sy so tham s6 28/2024/DS-ST ngay 06 thang 5 nam 2024 cua Toa
an nhan dan tinh Quang Binh bi khang céo.

Theo Quyétdinh dua vu 4n ra xét xir phiic tham s6 1558/2024/QD-PT ngay 02
thang 8 nam 2024; gitra cdc duong su:

1- Nguyén don: Cong ty c0 phan Q; dia chi: S6 D BT1 khu d6 thi P, T, phuong
H, quan H, Thanh pho Ha Noi.

Pai dién theo phdp ludt: 6ng Hoang Thé S, Tong giam déc.

Dai dién theo uy quyen 6ng Pham Tuén D, Cong ty L1, dia chi: A D, phuong D,
quan H, thanh phd Ha Noi, c6 don xin xét xtr ving mit.

2- Bi don: 0Ong Vo Van T va ba Tran Thi N; dia chi: thén X, xi Q, huyén Q, tinh
Quang Binh, vang mat.

3- Nguoi co quyén loi va nghfa vu lién quan: anh V6 Minh B, sinh nam 2003;
Noi BPKNKTT trude khi xuat canh: thon X, xa Q, huyén Q, tinh Quang Binh, da
xuat canh dén Pai Loan, vang mat.
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NOI DUNG VU AN:
[1] Theo ban an so thim, ndi dung nhu sau:

- Theo don khoi kién ngay 08/11/2022, ban ty khai va tai phién toa so tham nguyén
don Cong ty C6 phan Q trinh bay:

Ngay 11/8/2022 anh V& Minh D da ky két hop dong di lam viée & nu6e ngoai sb
324/2022 véi Cong ty ¢o phan Q, Iam cong nhan xay dung, chu st dung: Cong ty
H1 (Pai Loan).

Ngay 15/08/2022, vg chong ong Vo Van T, ba Tran Thi N, anh V& Minh P va
cong ty Q tién hanh ky két hop ddng bao 1anh va duoc Uy ban nhan dan xi Q
chtng thuc. Theo hop dong bao lanh di ky, 6ng T, ba N phai bdi thuong
100.000.000d (mot tram triéu dong) cho bén cong ty Q trong truong hop lao dong
V6 Minh B bo trén khoi noi lam viée tai Pai Loan. Ong T, ba N dung toan bo tai
san nha, dat thudc quyén so hitu cia minh dé bao lanh cho 6ng V& Minh . Néu
gia dinh ong T khong c6 du tién boi thudng thi cong ty Q cd quyén phat mai tai
san tai dia chi: Thon X, xa Q, huyén Q, tinh Quang Binh dé boi thuong cho cong
ty, néu phat mai tai san khong du thi bén gia dinh ong T tiép tuc phai bdi thuong
cho cong ty.

Ngay 05/09/2022 V5 Minh P bay dén Dai Loan. Sau thoi gian cach ly theo quy
dinh cta chinh phu Pai Loan, anh B d3 duoc dua vé cong ty H1 (Pai Loan) lam
viéc. Dén ngay 15/09/2022 theo thong béo ctia cong ty H1 (Pai Loan) (chu st
dung lao dong) va cong ty H2 (Cong ty M) V& Minh P d3 bo trén. Do vy, viée
V6 Minh B b6 trdn tai noi 1am viéc 1am phét sinh nghia vu cta gia dinh 6ng T, ba
N theo hop dong bao lanh di ky ngay 15/08/2022. Cong ty Q khai kién yéu cau
6ng T, ba N phai boi thuong cho Cong ty do hanh vi bo trén khéi noi 1am viéc
cua lao dong V4 Minh D.

- Vé phia bj don 6ng V6 Van T va ba Tran Thi N:

Qua trinh thy ly va giai quyét vu an, Toa an nhan dan tinh Quang Binh da gui cac
van ban té tung Thong bao thu ly vu an, Gidy triéu tap, Thong bao vé viéc mo
phién hop kiém tra viéc giao ndp, tiép can, cong khai ching cur va phién hoa giai
nhung 6ng T va ba N khong c¢6 mat va khong c¢6 y kién giri cho Toa an nhan dan
tinh Quang Binh. Theo tra ctru dinh vi thong tin phat cua buu dién thi ngay
27/10/2023 6ng T va ba N di nhén cac van ban t6 tung cua Toa an giri. Tod an
nhan dan tinh Quang Binh thuc hién viéc niém yét cac vin ban t tung cua Toa
an theo quy dinh.

- Doi voi nguoi co quyén loi nghia vu lién quan anh VO Minh D:

Do anh V& Minh P b6 trén khoi noi 1am viéc nén phia nguyén don khong cung
cap dugc dia chi cia anh V6 Minh D cho Toa 4an. Theo cong vin so
26727/QLXNC-P5 ngay 08/12/2022 ctia cuc Q1 B C da xac dinh anh V& Minh
P xuét canh ngay 05/9/2022, hién chua c6 thong tin nhap canh vé nude. Vi vay,
Toa an khong thé thyc hién thu tuc Uy thac tu phéap theo quy dinh. Toa an nhan
dan tinh Quang Binh di lam thu tuc dang tin thong bao vé viéc giai quyét vu an
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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trén kénh H3 VOVS va da phat tir ngay 11/01/2024. Toa én ciing da thyc hién
niém yét cac van ban t6 tung cua Toa an theo quy dinh.

Tai phién toa so tham, nguyén don Cong ty C6 phan Q van giir nguyén yéu cau
khai kién, tu nguyén chiu chi phi dang tin VOVS. Bi don va ngudi ¢6 nghia vu
lién quan vang mat tai phién toa khong c6 1y do.

[2] Tai Ban 4n dan sy so tham s6 28/2024/DS-ST ngay 06 thang 5 ndm 2024 cua
Toa an nhan dan tinh Quang Binh quyét dinh:

Can cu khoan 3 Diéu 26, khoan 1 Piéu 37, khoan 1 Diéu 147, khoan 1 Diéu 149,
Diéu 227, biéu 228, Piéu 273, khoan 5 Diéu 477, khoan 3 Diéu 479 Bo luat td
tung dan su; Diéu 335, Piéu 339, Diéu 340, Diéu 342 Bo luat dan su; Can clr Nghi
quyét 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé murc thu, mién, giam,
thu, ndp quan 1i va str dung an phi va I¢ phi Toa an, xtr:

1. Chap nhén yéu cau khéi kién cua Cong ty Co phan Q, budc ong Vo Vian T, ba
Tran Thi N phai thyc hién nghia vu boi thudng cho Cong ty C6 phan Q sb tién
100.000.000 dong (Mot tram triéu dong) theo hop dong ngay 15/8/2022 d6i véi
trach nhiém boi thuong thiét hai do hanh vi bo trdn ctia lao dong anh V4 Minh .

Ké tir ngay co don yeu cau thi hanh dn ciia ngwoi dwoc thi hanh an (doi véi cdc
khodn tién phdi tra cho nguoi dwgc thi hanh an) cho den khi thi hanh xong, bén
phdi thi hanh dn con phdi chiu khodn tién ldi ciia sé tién con phdi thi hanh dn
theo mirc ldi sudt quy dinh tqi Piéu 468 ciia Bé ludt dan su nam 201 5.

Trieong hop ban dn dwoc thi hanh theo Diéu 2 Ludt thi hanh dn dan su thi nguoi
duoc thi hanh an, nguoi phai thi hanh an dan su co quyén théa thudn thi hanh dn,
quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh dn
theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi hanh dn déan sw. Thoi hiéu thi hanh
an dan sy dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn dén suw.

2. An phi dan su so tham va chi phi dang tin VOVS5:

Bi don 6ng V& Van T, ba Tran Thi N phai chiu 5.000.000 dong an phi dan sy so
tham.

Tré lai cho Cong ty ¢6 phan Q sd tién tam Gng 4n phi dd ndp 2.500.000 dong theo
bién lai thu tam Gng an phi s6 0005161 ngay 06/12/2022 cta Cuc thi hanh an dan
su tinh Quang Binh. Cong ty C6 phan Q chiu 1.500.000 dong chi phi dang tin
VOV5, da tam ndp 3.000.000 dong, tra tai phién tdoa cho Cong ty cd phan Q
1.500.000 dong.

3. Quyén khang cao: C6 phan Quéc té Hoang Gia L c6 quyén khang cao trong
han 15 ngay ké tir ngdy tuyén an; 6ng Vo Van T, ba Tran Thi N vang mit c6 quyén
khéang c4o trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic ké tir ngay
ban an duoc niém yét hop 18 theo quy dinh cta phap luat; anh V6 Minh B dugc
khang céo trong thoi han 12 thang ké tir ngay tuyén an.

[3] Khang céo:


https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%87%20ph%C3%A1t%20thanh%20%C4%91%E1%BB%91i%20ngo%E1%BA%A1i%20qu%E1%BB%91c%20gia%20%C4%90%C3%A0i%20ti%E1%BA%BFng%20n%C3%B3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%C3%AA%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Ngay 7-5-2024, Cong ty c6 phan Q khang cdo khong ddng ¥ vé thoi han khang
c4o cua anh V5 Minh D, tuyén thoi han khang cdo qua dai dan dén ban an chim
c6 hiéu luc phap luat; do anh P cu tr bat hop phap tai Dai Loan khong 1d dia chi;
Toa an da dang tin trén VOVS theo quy dinh. dé nghi Toa an cip phuc tham sta
an so tham vé quyén khang cdo ctia anh D theo quy dinh phép luat.

[4] Tai phién toa phuc tham:
Nguoi khang cdo c6 don xin xét xtt vang mit, giit nguyén khang céo.

Dai diénVién kiéem sat nhan dan cdp cao tai BPa Nang phat biéu quan diém vé gidi
quyét vy an:

- V& viéce chép hanh phap luat: Thim phan, Hoi dong xét xi, Thu ky va nguoi
tham gia t6 tung dé thyc hién dung cac quy dinh cua phap luat totung dan sy. Day
1a phién toa lan tht nhat, nguoi khang cao c6 don xin xet xu vang mat, nguoi lién
quan 1a anh D hién cu tri bat hop phap & nudc ngoai khong rd dia chi. Ong T ba
N khong cé khang cao, khong lién quan khang céo.

- V& ndi dung: dé nghi Hoi dong xét xtr chap nhan khang cdo ctua Cong ty cd
phan Q, stra ban an so tham vé thoi han khang cdo cua anh Vo Minh D.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an duge tham tra tai phién toa
va can ctr két qua tranh luan tai phién toa, Ho1 déng x¢&t xtr nhan dinh:

[1] V& noi dung khoi kién

Nguyén don d& nghi Toa an budc 6ng V5 Vian T, ba Tran Thi N phai bdi thudng
thiét hai theo hop dong bao lanh do ngudi lao dong bo tron; xét thay: anh V& Minh
P da dang ky di xuat khau lao dong Pai Loan tai Cong ty C6 phan Q. Ong V&
Vin T (bo dé) 1a ngudi bao 1anh cho anh B. Hop dong bao lanh dugc ky két vao
ngay 15-08-2022 v&i so tién boi thuong 100.000.000 dong, néu anh P bo trén
khoi noi 1am viéc. Anh B da ky hop dong lao dong va dén Pai Loan vao ngay 05-
09-2022. Anh B b6 trén khéi noi 1am viéc vao ngay 15/09/2022.

Viéc anh V& Minh P tu ¥ bo trén khoi noi 1am viéc, vi pham hop dong ngay 11-
8-2022 di ky voi Cong ty Co phan Q va lam phat sinh nghia vy bao lanh cua 6ng
V6 Van T, ba Tran Thi N theo hop dong bao lanh ky két gilta 6ng T, ba N va Cong
ty Q ngay 15-8-2022. Ban 4n so thim da chip nhan yéu cau khoi kién cua Cong
ty Co phﬁn Q, budc 6ng Vo Van T, ba Tran Thi N phai thuc hién trach nhiém bao
lanh theo hop dong da ky két voi Cong ty Co phan Q sd tién 100.000.000 dong.

[2] Xét khang cdo ciia Cong ty cd phan Q;

Sau khi da ky két cac hgp dong, anh Vo Minh B dé xuét canh sang Pai Loan lam
viéc. Tuy nhién ngay 15/9/2022, anh V5 Minh B di b trén khoi noi lam viéc va
dang cu tra bat hop phap tai Pai Loan, khong c6 dia chi cu thé, nén truong hop
nay khong thuc hién vigce téng dat van ban tb tung theo quy dinh tai khoan 1 Diéu
474 BLTTDS va ciing khong duoc ap dung quy dinh tai diém ¢ khoan 5 Diéu 477
BLTTDS. Do d6, ban an so tham ap dung khoan 3 Diéu 479 B luat T6 tung dan
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su dé tuyén quyén khang céo ctiia anh V6 Minh D trong thoi han 12 thang ké tir
ngdy tuyén an la chua chinh xac. Truong hop nay quyén khang cdo cua anh VO
Minh D phéi &4p dung theo quy dinh tai khoan 2 Diéu 479 B¢ luat To6 tung déan su.

Tt phan tich trén, Hoi dong xét xtr phic tham xét thdy co cin cit dé chap nhan
khang cao cua Cong ty c6 phan Q.

[3] Cac quyét dinh khac con lai cua banan so tham khong c6 khang céo,
khang nghi nén Hoi dong xét xu phue tham khong xem xét, c6 hiéu lyc phap luét
ké tir ngay hét han khang c4o, khang nghi theo quy dinh phép luat.

V& 4n phi phtic tham: do khang céo dugc chap nhan nén Cong ty c6 phan Q khdng
phai chiu an phi dan su phuc tham.

Vi cac l€ trén;
QUYET PINH:
1. Can ctr khoan 2 Diéu 308; khoan 2 Diéu 479 B luatTé tung dan su.

7 Chép nhan khang céo ciia Cong ty co phan Q; sira mot phan ban an so
tham s6 28/2024/DS-ST ngay 06 thang 5 nam 2024 cua Toa an nhan dan tinh
Quang Binh vé phan quyén khang céo cua cac duong su.

2. Quyén khang céo ban 4n so thaim nhu sau: Cong ty co phan Q c6 quyén khang
cao trong han 15 ngay ké tir ngdy tuyén an; ba Tran Thi H vang mat tai phién toa
co quyén khang cdo trong thoi han 15 ngay ké tir ngay nhan dugc ban an; anh
Tran Vin D1 vang mit c¢6 quyén khang co trong thoi han 01 thang ké tir ngay
nhan duoc ban an hodc ké tir ngay ban an duoc niém yét hop 1é theo quy dinh
phap luat.

3. Cac quyét dinh khac con lai ctia banan so tham khong c6 khang co, khang nghi
nén HG1 dong xét xur phuc tham khong xem xét, c6 hiéu luc phép luat ke tir ngay
hét han khang c4o, khang nghi.

4. Vé an phi phuc tham: Cong ty co phan Q khong phai chiu an phi dan su phuc
tham. Hoan tra cho Cong ty c¢6 phan Q 300.000 dong tién tam Gng 4n phi dan su
phuc tham tai Bién lai thu tam tmg 4n phi, 18 phi Toa an s6 0004905 ngay 21-5-
2024 cua Cyc Thi hanh &n dan sy tinh Quang Binh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Vull-TANDTC; A L 7 £ .

- VKSNDCC tai Pa Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Binh ;

- VKSND tinh Quéang Binh ;

- Cuc THADS tinh Quang Binh;

- Cac duong sy;

- Luu: HSVA, luu trir.

Nguyén Tan Long
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