TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA TAN CHAU Déc 1ap — Tw do — Hanh phiic
TINH AN GIANG

Ban 4n sb: 23/2019/HS-ST
Ngay: 29/5/2019

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA TAN CHAU, TINH ANGIANG

Thanh phan Héi dong xét xir so' thim gom co:

Tham phan - Chii toa phién toa: Ba Huynh Thi Bach Tuyét.

Cdc Hoi tham nhan dan:

1. Ba Tran Thi Trang;

2. Ong Pham Hong Thuan.

Thu ky phién toa. Ba Nguyén Thi Thuy Duong — Thu ky Toa 4n
nhan dan thi xa Tan Chau, tinh An Giang.

Dai dién Vién kiém sdt nhdn din thi xa Tin Chdu, tinh An Giang
tham gia phién toa: Ba Cu Ngoc Sang - Kiém sat vién.

Trong ngay 29 thang 5 nam 2019, tai phong xtr 4&n Toa &4n nhan dan
thi x4 Tan Chau xét x so thAm cong khai vu an hinh sy thu 1y sb
19/2019/TLST-HS ngay 26 thang 4 nim 2019 theo Quyét dinh dwa vy an ra xét
xtr s6 112/2019/QDXXST-HS ngay 14/5/2019 di véi bi céo:

Pham Long C, sinh nam 1990; Noi sinh: TC - AG; Noi cu tra (DKHKTT)
va noi ¢ hién nay: khém LA, phuong LP, thi xa TC, tinh AG; Nghé nghiép:
Khoéng; Trinh d6 van hoéa: 9/12; Gidi tinh: nam,; Dén‘ toc: kinh; Ton gido: dao
phat; Cop ong Pham Van C, sinh nam 1967 va ba Tran Thi H, sinh nam 1970;
Chung song nhu vo chong véi Nguyén Thi Thao Tr, sinh nam 1998, ¢6 01 nguoi
con sinh nam 2019.

Tién an, tién su: Khong;

Bi cdo bj tam giam tir ngdy 24/01/2019 cho dén nay; c6 mit tai phién toa.

Ngwoi c6 quvén loi va nghia vu lién quan dén vu dn:

- Anh Dao Van Ph, sinh nam 1992; noi cu tra: ép LH, xa LA, th1 xa TC,
tinh AG, vang mat.

- Anh Huynh T4n L, sinh ndm 1991, noi cu tra: khom LHI, phuong LS,
thi xa TC, tinh AG, vang mat;




- Anh Nguyén Hoang S, sinh ndm 1993; noi cu tra: khom LH, phuong
LC, thi xa TC, tinh AG, vang mat;

- Anh Nguyén Hoa D, sinh ndm 1984; noi cu tra: khom LC, phuong LC,
thi xa TC, tinh AG, vang mat;

- Anh Nguyén Van Th, sinh nam 1987; noi cu tra: khom LTB, phuong
LH, thi xa TC, tinh AG, vang mat;

- Anh Tran Minh Q, sinh ndm 1995; noi cu tri: 4p LH, x4 LA, thi xa TC,
tinh AG, vang mat;

- Anh Nguyén Vin Diing, sinh nam 1984; noi cu tra: khom LTD, phuong
LT, thi xa TC, tinh AG, vang mat;

- Chi Nguyén Thi Ph (Ca Lgl Hén), sinh nam 1990; noi cu tra: khom LH2,
phuong LS, thi xa TC, tinh AG, vang mat;

- Ong Pham Van C, sinh ndm 1967; noi cu tra: khom LA, phuong LP, thi
xa TC, tinh AG, c6 mat;

- Chi Pham Thi Tu Q,,sinh nam 1993; noi dang ky ho khau thuong tra: xa
TMT, huyén CP, tinh AG, vang mat;

- Chi Nguyén Thi Thao Tr, sinh nim 1999; noi cu tria: khém LA, phuong
LP, thi xa TC, tinh AG, c6 mat.

Nowoi lam chung:

- Pang Van Th, Véng mat;

- Nguyén Vin Ph, ving mit;

- Vang Thao H, V'Zing mat;

-Lé Van C, V'Zing mat;

- Nguyén Vin G, ving mit;

- Vo Van B, Véng mat;

- Tran Thi A, Véng mat;

- Tran Minh Th, vang mit.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Pham Long C da nhiéu lan ban trai phép chat ma tiy cho nhiing nguoi
nghién, cu thé:

~ Khoang 12 gio 25 phut, ngay 20/11/2018, D61 Canh sat diéu tra toi pham

vé Kinh t¢, Ma tiy - Cong an thi xa Tan Chéu, bat qua tang Dao Van Ph dang
tang trir trong nguo1 01 doan 6ng hut nhya mau vang soc trang han kin hai dau,



bén trong co 5:h1'1:a chit bot mau trfmg, tai khu vuc khom LTB, phuong LT, thi xa
TC. Khi bi bat qua tang, Phong thira nhan déy la heroin, Ph mua cua Pham Long
C, voi gia 160.000 dong dé sur dung.

Két luan giam dinh s6 800/KLGT-PC09 ngay 04/12/2018 cua Phong Ky
thuat hinh sy - Cong an tinh An Giang: Chat bot mau trang chira trong doan éng
hat nhya mau vang soc trang, han kin hai dau, duoc niém phong gui dén giam
dinh 14 ma tay, loai Heroin, c6 khdi luong: 0,0149 gam.

Khoang 12 gi¢ 45 phut ngay 07/12/2018, Doi Canh sat diéu tra toi pham
vé Kinh té, Ma tay - Cong an thi xa Tan Chau, bat qua tang ‘Huynh Tan L, dang
tang trir trong nguoi 01 doan o ong hat nhira mau vang soc trang han kin hai dau,
bén trong chura chit bot mau trang, tai khu vuc khém LHI1, phuong LS, thi xa
TC. Khi bj bét qua tang, L thtra nhan day la heroin, L mua ctia Pham Long C,
véi gia 150.000 dong dé sir dung.

Két luan giam dinh s6 850/KLGT-PC09 ngay 27/12/2018 ciia Phong K§
thuat hinh sy - Cong an tinh An Giang: Chat bot mau trang chira trong doan ong
hut nhya mau vang soc trang, han kin hai dau, dugc niém phong giri dén giam
dinh l1a ma tay, loai Heroin, c6 khoi luong: 0,0116 gam,

Khoang 10 gio 45 phut ngay 09/01/2019, D61 Canh sat diéu tra toi pham
vé Kinh té, Ma tay - Cong an thi xd Tan Chau, bt qua tang Nguyen Hoang S,
dang tang trir trong nguoi 01 doan 6 ong hut nhira mau vang soc trang han kin hai
dau, bén trong chtra chit bot mau trang, tai khu vuc khom LH, phuong LC, thi
x4 TC. Khi bj bat qua tang, S thira nhan day la heroin, S mua cua Pham Long C,
v6i gia 160.000 dong dé sir dung.

Két luan giam dinh s 19/KLGT-PC09(MT) ngay 22/01/2019 ctia Phong
K¥ thuat hinh sy - Cong an tinh An Giang: Chat bot mau tring chua trong doan
6ng hit nhya mau vang soc trang, han kin hai dau, dugc niém phong giri dén
giam dinh 12 ma tuy, loai Heroin, c6 khoi luong: 0,0079 gam.

Ngay 24/01/2019, Dgi Canh sat diéu tra toi pham vé Kinh te, Ma tay -
Cong an thi xa Tan Chau, tién hanh kham xét khan cap cho6 ¢ ciia Pham Long C
thuéc khém LA, phuong LP, thi xa TC. Tai day, P01 Canh sat di€u tra t0i pham
v€ Kinh té, Ma tiy - Cong an thi xa Tan Chau, da thu gitt thém 0,7995 gam, loai
heroin va 0,0446 gam, loai Methamphetamine.

Két luan giam dinh sé 30/KLGT-PC09(MT) ngay 08/02/2019 ctia Phong
K¥ thuat hinh sy - Cong an tinh An Giang:

Chéat bot mau trang chira trong 48 doan 6ng hut nhwa mau xanh soc tring,
hér} kin hai dau, dugc niém phong gui dén giam dinh 1a ma tay, loai Heroin, co
khoi lugng: 0,7995 gam.

Tinh thé mau trang chira trong 01 boc nilon trong suét han kin, duoc niém

phong giri dén giam dinh 1a ma tdy, loai Methamphetamine, c6 khdi luong:
0,0446 gam.



Cac vat chirng lién quan:

- 01 dién thoai di dong mau den, hiéu Tk mobile (da qua st dung).

- 01 dién thoai di dong hiéu Samsung, loai cdm tng, mau den (da qua st
dung).

- 01 ludi lam bang kim loai mau tring, hiéu Titan (d4 qua st dung).

- 02 cai bat lua, (01 cai mau xanh va 01 cai mau do) (da qua str dung)

- 03 cai 6ng hut nhya, mau vang soc tring.

- 01 doan 6ng hat nhya mau vang soc tr:fmg, cat nhon mot dau.

- 01 doan 6ng hat nhya mau vang soc tr:fmg, han kin mét dau.

- 10 6ng hut nhuya mau xanh soc tréng.

- 01 cay kep bang kim loai, mau tring.

- 01 xe motod, hiéu Vision, mau do - den, bién kiém soat 67H1-587.46 (da
qua st dung).

- 01 doan 6ng hut nhya, mau vang soc trang, duoc han kin hai dau, bén
trong chira chat bot mau trang (nghi van la ma ty) cua Bao Van Ph bi Cong an
phuong LT, thi xa TC, bat qua tang vao ngay 20/11/2018.

- 01 doan 6ng hut nhya, mau vang soc trang, duoc han kin hai dau, bén
trong chira chat bot mau trang (nghi van 1a ma tiy) cia Huynh Tan L b1 Cong an
phuong LS, thi xa TC bat qua tang vao ngay 07/12/2018.

- 01 doe;’n 6ng hut l’lhl;,l’a, mau Véng SOC trrflng, duoc han ki~n hai dau, bén
trong chira chat bot mau trang (nghi van l1a ma tay) cua Nguyén Hoang S bi
Cong an phuong LC, thi xa TC bat qua tang ngay 09/01/2019.

- 09 doe;m 6ng hut nhl_ra, mau Vg‘lng SOC tréng, duoc han kin hai d?}u, bén
trong chira chat bot mau trang (nghi van l1a ma tiy), Co quan Canh sat diéu tra -
Cong an thi xa Tan Chau, thu gilt tai noi ¢ cua Pham Long C vao ngay
24/01/2019.

- 01 boc nilon mau vang, c6 chit one one bén trong c6 39 doan ong hat
nhya mau xanh soc trang, han kin hai dau, bén trong chta chat bot mau tring
(nghi van 1a ma tiy), Co quan Canh sat diéu tra - Cong an thi xa Tan Chau, thu
gifr tai noi & cua Pham Long C vao ngay 24/01/2019.

- Tién Viét Nam: 7.740.000 dong (Gidy ndp tién ngay 13/02/2019).

~ Ngay 24/01/2019, Co quan Canh sat diéu tra - Cong an thi xa Tan Chau ra
Quye¢t dinh khéi to vu an hinh sy, khoi to bi can @61 véi Pham Long C.
Trong qua trinh diéu tra, bi cdo C, khai nhan: Do nghién ma ty, loai ma

tay ma C sir dung la ma tay da. C bat d,éu ban ma tay, loai heroin khoang thang
10/2018 dén ngay 24/01/2019 thi b1 bat. Khi bat dau ban ma tay, C cung véi



ngudi tén Ph (Gai Gu), di dén thanh phd HCM (khong 13 ho, tén va dia chi cu
thé), d¢ mua ma tiy cua nguoi tén Nh, duoc 04 lan, mdi 14n mua véi gia
1.100.000 ddng. Sau khi mua ma tiy xong, C phén ma tiy ra thanh cac doan
nho, dé ban lai cho cac dbi trong nghién kiém 101.

C d3 ban ma tay loai heroin cho nhirg ngudi nghién, cu thé nhu sau: Ban
ma tiy cho Pao Vin Ph dugc 02 1an, mdi 1an 02 tep ma tuy, voi gia 160.000
d6ng; ban cho Tran Minh Q (Ph) dugc 03 lan, mdi 1an 01 tép ma tay, v6i gia
80.000 dong, ban cho Nguyen Vén D (DM) duogc 02 - 03 1an, mdi 1an 02 tép ma
ty, voi gia 160.000 dong, ban cho Nguyén Thi Ph dugc 01 lan, 02 tép ma tay,
v6i gia 160.000 ddng; ban cho Nguyén Hoang S dugc 01 1an, 02 tép ma tay, véi
gia 160.000 dong; ban cho Huynh Tan L dugc 04 1an, mdi 1an 02 tép ma tay, véi
gia 150.000 dong; ban cho Nguyén Vin Th duge 01 1an, 02 tép ma tay, véi gia
160.000 dong. S tién 16i do ban ma tay c6 duogc, C da sir dung hét.

Vat ching: 01 dién thoai di dong mau den, hi¢éu Tk mobile va 01 di¢n
thoai di dong hiéu Samsung, loai cam tng, mau den (da qua sir dung) cua bi céo
C, bi céo str dung trong qua trinh mua ban ma tay; 01 ludi lam bang kim loai
mau trang, hiéu Titan (d4 qua st dung); 02 cai bat ltra, (01 cai mau xanh va 01
cai mau do) (dd qua sir dung); 03 cai 6ng hut nhyra, mau vang soc trang; 01 doan
6ng hut nhya mau vang soc trang, cat nhon mot dau; 01 doan ng hat nhya mau
vang soc trang, han kin mét dau; 10 ong hut nhya mau xanh soc trang, 01 cay
kep bang kim loai, mau tring ciia bi cdo C.

Sb tién Viét Nam: 7.740.000 (bay triéu bay tram bép muoi ngan) ddng,
trong d6 co 6.500.000 dong la cua Tr, con lai 1.240.000 dong 1a tién bi cao C
mua ban ma tuy c6 dugc.

Dbi voi 01 (modt) xe motd, hiéu Vision, mau do - den, bién kiém soat
67H1-587.46 (da qua sir dung), bi cdo C khai, chiéc xe néu trén khong lién quan
dén 6ng Pham Vin Cao (cha rudt cia bi cao). Vi cach day khoang 5 nam — 06
nam Pham Thi Ta Q (em rudt bi c4o) co chong Ve huyén CP, tinh AG c6 cho bi
céo chiéc xe md to Wave anpha mau do, bién s6 kiém soat 67H1-137.69 dé sir
dung, sau d6 bi cdo ban chiéc Wave alpha dugc 10.000.000 dong dén thang
11/2018 bi céo thém tién mua xe hiu Vision, mau d6 - den, bien kiém soat
67H1-587.46 dé sir dung. Trong qué trinh mua ban ma tay, bi cao di dung chiéc
xe mo to néu trén lam phuong tién di giao ma tiy cho Nguyén Vin D & s6 02
phuong LS, thi xd TC, tinh AG 02 (hai) tép véi gia 160.000 dong.

Nhitng ngudi c6 quyén loi va nghia vu lién quan khai trong qué trinh
diéu tra:

Anh Nguyén Hoa D khai, D mua ma tay cua C dugc 02 (1an) dé sir dung.

Gan nhat 1a thang 10/2018 (khong xac dinh 13 ngay), s0 luong 02 (tép) ma tuy,
gia 200.000 dong.



Anh Nguyén Vién Th khai, Th mua ma tay cua C duge 03 (ba) lan dé sir
dung, mdi lan 02 (hai) tép, gia 80.000 dong/maot tép. Gan nhat ngay 17/10/2018.

~Anh Tran Minh Q (Ph) khai, Q mua ma tay cua C 10 lan dé str dung. Gan
nhat 1a ngay 04/11/2018, v6i so6 tien 80.000 dong/mat tép.

Anh Nguyén Vin D khai, D da mua ma tay cua C dugc 07 lan dé st dung,
moi lan mua tir 01 tep dén 04 tép ma tuy. Gan nhat la ngay 30 thang 10 nam
2018, s6 lugng 03 (ba) tép ma thy, so tién 240.000 dong.

~ Chi Nguyén Thj Ph khai, Ph mua ma tay cia C 07 lan, moi lan tir 01 tép
dén 02 tép d€ sur dung. Gén nhat la budi toi khong xac dinh gio, ngay 06 thang
11 nam 2018 vo1i s6 lugng 02 (hai) tép ma ty, so tién 160.000 dong.

Chi Nguyén Thi Thao Tr (sdng chung nhu vo chong véi Pham Long C),
trinh bay: Viéc C mua, ban trai phép chat ma tiy chi hoan toan khong biét, doi
vé6i s6 tién 7.740.000 dong do Co quan Canh sat diéu tra - Cong an thi xa TC thu
gifr vao ngay 24/01/2019. Trong do, co s6 tién 6.500.000 dong, 1a tién cua chi da
muon cua chj Nguyén Thi B dé chj sir dung vao viéc sinh con. Chi xin nhan lai
sO tién trén.

Ong Pham Vin C (cha caa Pham Long C), trinh bay: Trudc day, ong co
cho C mot xe motd dé C sir dung. Sau d6, C da ban xe motd ndy, thém tién vao
dé mua xe moto hiéu Vision mau do - den, bién kiém soat 67H1-587.46, dang ky
tén cta C, C truc tiép quan Iy va st dung. Viéc C mua, ban trai phép chat ma
tiy ong hoan toan khong biét. Ong C xin nhan lai xe gin may hiéu Vision néu
trén.

Pbi véi Pham Thi Ta Q, trude day Q (con rudt éng Pham Vin Cao va la
em rudt cia Pham Long C) c6 dang ky ho khau thudng tra tai T6 08, khom LA,
phuong LP, thi xa TC, tinh AG. Tir ngay 03/11/2016, Q da chuyén noi dang ky
ho khau thuong tri theo chong tai xi TMT, huyén CP, tinh AG. Theo két qua
xac minh cua Cong an TMT hién nay Q khong c6 mat tai dia phuong.

Nhirng ngudi lam chimg trong vu 4n Ping Vin Th, Nguyén Vin P, Ving
Thao H, Lé Van C, Nguyén Vin G, V4 Vian B, Tran Thi A, Tran Minh Th ¢6 1oi
khai phu hop noi dung vu an. Ching kién viéc lyc luong Cong an bat qua tang
Pao Vin Ph dang tang trit trong nguoi 01 doan 6ng hut nhwa mau vang soc
trrfmg han kin hai dau, bén trong co chura chit bot mau tréng, tal khu vuc khom
LTB, phuong LT, thi xi TC (Pang Van Th, Nguyén Vin Ph); bat qua tang
Huynh Tan L, dang tang trit trong nguoi 01 doan dng hut nhya mau vang soc
tring han kin hai dau, bén trong chira chit bot mau tréng, tai khu vuc khom
LH1, phuong LS, thi xa TC (Vang Thao H, L¢ Van C); bt qua tang Nguyen
Hoang S, dang tang trir trong nguoi 01 doan éng hat nhya mau vang soc trang
han kin hai dau, bén trong chura chit bot mau trang, tai khu vuc khom LH,
phuong LC, thi xi TC (Nguyén Vin G, V5 Vin B); viéc kham xét chd & vao
trén nguoi ciia bi cdo C thu gitt nhiéu d6 vat lién quan dén viéc mua ban ma tay



cung 09 doan 6ng hit nhya, mau vang soc trfmg, duoc han kin hai dau, bén
trong chtra chit bot mau trang va 01 boc nilon mau vang, c¢é chit one one bén
trong c¢6 39 doan 6ng hut nhuya mau xanh soc tréng, han kin hai dau, bén trong
chtra chat bot mau trang (nghi van 1a ma tay) (Tran Thi A, Tran Minh Th).

Ban Céo trang s 24/CT-VKSTC ngiy 26 thang 4 niam 2019 cua
Vién kiém sat nhan dan thi xd Tan Chau, tinh An Giang d3 truy t6 bi cdo Pham
Long C vé t6i “Mua bdn trdi phép chdat ma tiy” theo quy dinh tai diém b, ¢
khoan 2 Piéu 251 Bo luat Hinh sy nam 2015, d3 dugc stra ddi, bo sung nim
2017.

Tai phién toa, bi cao khai nhan hanh vi mua ban trai phép chat ma tiy nhu
101 khai di thé hién tai giai doan diéu tra va dung nhu ndi dung truy to cia
Vién kiém sat.

Hoi dong xét xtr d6i chat tai phién toa, vé nguon goc s tién mua chiéc xe
mo t6 Vision mau do - den, bién kiém soat 67H1-587.46 gitta dng Pham Vin C
va bi cdo Pham Long C. Ong C va bi cdo déu xac dinh xe mé to néu trén do C
ding tén chu s& hiru. Trude day, gia dinh c6 cho bi cao C Wave alpha. Sau do,
bi cao C ban dugc 10.000.000 dong, dén thang 11/2018 bi cdo thém tién mua xe
md to hiéu Vision, mau do - den, bién kiém soat 67H1-587.46 dé st dung va lam
phuong tién di giao ma tiy cho Huynh Tan L. Déi véi dia chi hién tai ctia Pham
Thi Ta Q (con rudt 6ng Pham Van C va em rudt bi cdo C), ong C va bi cao C
khong biét cu thé chi biét Q c6 chong vé CP, AG va sinh séng & BD.

Chu toa cong bd 10i khai ctia nguoi ¢6 quyén loi va nghia vu lién quan
dén vy an va ngudi lam chung vang mit. Bi co, ong C, chi Tr khong c6 y kién
khac.

Phat biéu quan diém luan t0i, Kiém sat vién giir quan diém truy t6 bi céo
Pham Long C vé t0i “Mua bdn trdi phép chdt ma tiiy” theo quy dinh diém b, ¢
khoan 2 Diéu 251 B6 luat Hinh sy nam 2015, da dugc stra d6i, bo sung nam
2017 1a c6 can cu, ding nguodi, dung tdi va ding phap luat.

- V¢ hinh phat: Dé nghi Hoi dong xét xir,

Ap dung diém b, ¢ khoan 2 Diéu 251; Diéu 38; diém s, r khoan 1 Piéu 51
B6 luat hinh sy ndm 2015 duoc sira ddi, bd sung nam 2017; xr phat bi cdo Pham
Long C tir 07 (bay) naim 06 (sau) thang tu dén 08 (tdm) nam tu; vé t6i “Mua
ban trai phép chat ma tay”;

- V& hinh phat b6 sung: Bi cdo Pham Long C, khé khin vé kinh té nén dé
nghi khong &p dung hinh phat bd sung.

- V& xtr Iy vat ching: Dé nghi ap dung Diéu 47; 48 B luat hinh su; khoan
2 Diéu 106 B luat TH tung hinh sur;

+ Tich thu, tiéu hiy: Toan bd ma tiy da hoan lai sau giam dinh; 01 ludi
lam bang kim loai mau trang, hiéu Titan (d4 qua st dung); 02 cai bat lira, (01 cai



mau xanh va 01 c4i mau d6) (d3 qua st dung); 03 cai ng hit nhya, mau vang
socC tréng; 01 doan 6ng hit nhya mau vang soc tréng, cit nhon mot dau; 01 doan
6ng hit nhya mau vang soc tréng, han kin mot dau; 10 6ng hut nhura mau xanh
soc trang; 01 cay kep bang kim loai, mau tring; do nhiing vat chimg nay khong
con gié tri s dung.

+ Tich thu, sung quy Nha nudc: 01 di¢én thoai di dong mau den, hi¢u Tk
mobile (da qua str dung); 01 dién thoai di dong hi€u Samsung, loai cam Ung,
mau den (dd qua sir dung) dung dé lién lac mua ban ma tay. 01 xe motd, hiéu
Vision, mau do - den, bién kiém soat 67H1-587.46 (dd qua st dung) cua Pham
Long C st dung lam phuong tién trong vi¢c pham toi.

+ Tich thu, sung quy s6 tién 1.240.000 d6ng ciia Pham Long C do mua
ban ma tiy ma co.

+ Giao tra cho Nguyén Thi Thao Tr s6 tién 6.500.000 dong, khong lién
quan dén vi¢c pham toi.

‘Trong phﬁn tra,nh luan, bi cg'lo C, khéngvtranh luan véi dai dién Vién kié:m
sat, dong y theo prét dinh truy t6 va quan diém luan tdi ctia dai dién Vién kiém
sat, khong c6 y kién khac. Nguoi lién quan ong C va chi Tr khong tranh luén va
khong co6 y kién khac.

Bi1 c4do C noi 101 sau cung, xin dugc gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu 4n, can cir vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

- Vé 6 tung:

[1] Tham quyén giai quyét vu an: Bi cao Pham Long C bi Co quan Canh
sat diéu tra - Cong an thi xd Tan Chau khoi t6 Ve hanh vi “Mua ban trai phép
chdat ma tiy” nén thudc thAm quyén giai quyét cia Toa 4n nhan dan thi xa
Tan Chau, tinh An Giang.

[2] Hanh vi, quyét dinh t tung ciia Co quan Canh sét diéu tra - Cong an
thi xa Tan Chau, Diéu tra vién; Vién kiém sat nhan dan thi xd Tan Chau, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding tham quyén, trinh tu
thu tuc quy dinh cua B6 luat Té tung hinh sy nam 2015; trong qua trinh khoi t6,
diéu tra, truy t va tai phién toa, bi cio va ngudi tham gia to tung khac khong co
¥ kién khiéu nai.

[3] Su vang mit ciia nguoi lién quan anh Pao Van Ph, anh Huynh Tan L,
anh Nguyén Hoang S, anh Nguyén Hoa D, anh Nguyén Vin Th, anh Tran Minh
Q, anh Nguyén Vin D, chi Nguyén Thi Ph; Nhitng ngudi 1am ching Ping Vin
Th, Nguyén Vin Ph, Ving Thao H, Lé Van C, Nguyén Van G, V4 Vian B, Tran
Thi A, Tran Minh Th, d3 duoc Toa an triéu tap tham gia phién tda hop 1é nhung



van Véng mat. Tuy nhién, da c6 161 khai trong ho so vu an, viéc Véng mat cua ho
khong gay trd ngai cho vi¢e xét xtir. Can ctt Bicu 292, Di¢u 293 B6 luat To tung
hinh sy nam 2015, H6i dong xét xr quyét dinh van tién hanh xét xr vang mat
ho.

- Vé ngi dung:
[1] Hanh vi pham tdi:

Bi cao Pham Long C khai, bi cdo nghién ma tuy tir nam 2014 loai ma tuy
ma C sir dung 1a ma tiy da. C bat dau ban ma tay, loai heroin khoang thang
10/2018 dén ngay 24/01/2019 thi bi bat. Khi bat diu ban ma tay, C cling véi
nguoi tén Ph (Gai Gu), di dén thanh phé HCM (khong 13 ho, tén va dia chi cu
thé), d¢ mua ma tiy ctia nguoi tén Nh, duoc 04 1an, mdi 1an mua véi gia
1.100.000 ddng. Sau khi mua ma tay xong, C phan ma tdy ra thanh cic doan
nho, dé ban lai cho cac ddi tugng nghién kiém 10i.

C d3 ban ma tay loai heroin cho nhimg ngudi nghién, cu thé nhu sau: Ban
ma tiy cho Pao Vin Ph dugc 02 lan, mdi 1an 02 tép ma tay, voi gia 160.000
dong; ban cho Tran Minh Q (Ph) duogc 03 1an, mdi 1an 01 tép ma tay, véi gia
80.000 dong, ban cho Nguyén Vian D duge 02 - 03 1an, mdi lan 02 tép ma tuy,
v6i gia 160.000 dong, ban cho Nguyén Thi Ph duoc 01 lan, 02 tép ma tiy, véi
gia 160.000 dong; ban cho Nguyén Hoang S dugc 01 1an, 02 tép ma tay, voi gia
160.000 dong; ban cho Huynh Tan L dugc 04 1an, mdi lan 02 tép ma ty, voi gia
150.000 ddng; ban cho Nguyén Van Th dugc 01 lan, 02 tép ma tay, voi gia
160.000 dong. S tién 101 do ban ma tay c6 duoc, C da sir dung hét.

Lo1 khai nhan cua bi cdo phu hgp vt 101 khai cua bi cdo trong giai doan
diéu tra, truy t0; Bién ban bat nguoi pham 01 qua tang ngay 20/11/2018 d6i véi
Pao Vin Ph, Két ludn giam dinh s6 800/KLGT-PC09 ngay 04/ 12/2018 cua
Phong Ky thuat hinh sy - Cong an tinh An Giang: Chat bot mau tring chira
trong doan dng hit nhya mau vang soc trang, han kin hai dau, dugc niém phong
gui dén giam dinh 13 ma tay, loai Heroin, c6 khdi luong: 0,0149 gam; Bién ban
bat nguoi pham t6i qua tang ngay 07/12/2018 d6i v6i Huynh Tan L, Két luan
giam dinh s6 850/KLGT-PCO09 ngay 27/12/2018 cuia Phong K¥ thuat hinh su -
Cong an tinh An Giang: Chat bot mau trang chira trong doan 6ng hut nhia mau
vang soc trang, han kin hai dau, duoc niém phong gti dén giam dinh 13 ma tay,
loai Heroin, c6 khdi luwong: 0,0116 gam; Bién ban bit ngudi pham toi qua tang
09/01/2019 va Két luan giam dinh s6 19/KLGT-PCO9(MT) ngay 22/01/2019 cia
Phong K¥ thuat hinh sy - Cong an tinh An Giang: Chat bot mau tring chua
trong doan dng hut nhya mau vang soc trang, han kin hai dau, dugc niém phong
guri dén giam dinh 1a ma tay, loai Heroin, c6 khdi luong: 0,0079 gam; Bién ban
kham xét chd & ngay 24/01/2019 cta Pham Long C, Két luan giam dinh s6
30/KLGT-PCO9(MT) ngay 08/02/2019 cua Phong Ky thuat hinh sy - Cong an
tinh An Giang: Chat bot mau trang chua trong 48 doan ong hut nhya mau xanh
soc trang, han kin hai dau, duoc niém phong guri dén giam dinh 1a ma tay, loai



Heroin, c6 khdi lwong: 0,7995 gam va tinh thé mau tring chira trong 01 boc
nilon trong suét han kin, duoc niém phong giri dén giam dinh 13 ma tay, loai
Methamphetamine, c6 khéi lwgng: 0,0446 gam; phu hop bién ban 10i khai va
nhan dang ctia anh Pao Vian Ph, anh Huynh Tan L, anh Nguyén Hoang S, anh
Nguyén Hoa D, anh Nguyén Vin Th, anh Tran Minh Q, anh Nguyén Vin D, chi
Nguyén Thi Ph, nhiéu 1an mua ma tiy cta C sir dung; cing cc chtng ctr khac
duoc thé hién trong hd so vu 4n va tai phién toa.

Bi cdo Pham Long C la nguoi c6 du nang lyc chiu trach nhiém hinh sy,
bict rd viéc mua ban trai phép chat ma ty 1a vi pham phép luat nhung van cé y
thuc hién hanh vi pham tgi.

Ma tay 1a chat gay nghién, 13 mam moéng 1am phét sinh nhiéu té nan x4
hoi va toi pham khac nén Nha nude ddc quyén quan ly. Ddng thoi, nghiém cdm
cac hoat dong san Xuat, tang tritr, mua ban, van chuyén, chiém doat, sir dung trai
phép chat ma tiy. Hanh vi ctia bi cio Hen 1a nguy hiém cho xa hdi, tiép tay cho
nhiing ngudi nghién ma tiy ngay cang ting, lam anh hudng nghiém trong dén
cong tac dau tranh phong, chéng té nan ma ty, lam anh hudéng dén trat tu, an
toan xa hoi tai dia phuong.

Pu cin ¢t xac dinh bi cao ¢ hanh vi mua bén trai phép chat ma ty voi
tinh tiét dinh khung “pham toi 02 1an tré 1én” va “dbi véi 02 nguoi tré 1én” duoc
quy dinh tai diém b, ¢ khoan 2 Biéu 251 B6 luat Hinh sy nim 2015, d3 dugc sta
d6i, b6 sung nim 2017 nhu quan diém ludn t6i cua dai dién Vién kiém sat
nhan dan thi xa Tan Chau.

[2] Tinh tiét tdng ndng, giam nhe trach nhi¢m hinh suy:
- Tinh tiét ting nang: khong.

- Tinh tiét giam nhe: Bi c4do thanh khan khai bao, an nin héi cai; tu khai
tha hanh vi mua ban ma tay truéc do; chua co tién an, tién su; thudc thanh phan
nhan déan lao dong dugc quy dinh tai diém r, s khoan 1, khoan 2 Piéu 51 Bo luat
Hinh su nam 2015, dugc stra d6i, bo sung nim 2017.

‘[3 ] Hinh phat: Hanh vi pham t6i cta bi cdo cé tinh nguy hiém cao cho x4
hoi, can xur Iy nghiém cach ly bi cao voi bén ngoai xa hoi trong mot thoi gian
nhat dinh dé ran de, gido duc va phong ngura td1 pham.

Bi cdo C khong c6 nghé nghiép on dinh, hoan canh kinh té khé khin nén
khong ap dung hinh phat bo sung.

[4] V& xtr Iy vat chung:

- B6i v6i lugng ma tay da thu gitr (vat cAm luu hanh) cing cac vat chimg

1a cong cu do bi cao dung dé phan 1é ma tay mua ban, sir dung, cat gidu ma tay
1a vt cAm tang trit, luu hanh, xét tich thu tiéu huy:
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+ 01 (mdt) goi niém phong ghi vu s6 800/KLGT-PC09 ngay 04 thang 12
nam 2018 cua phong K¥ thuat hinh sy, Cong an tinh An Giang. C6 chir ky cta
Nguyén Kiéu Thay, Nguyén Dang Khoa va Nguyén Phuéc Hai;

+ 01 (mot) goi niém phong ghi vu sé 850/KLGT-PC09 ngay 27 thang 12
nam 2018 cua phong Ky thuat hinh su, Cong an tinh An Giang. C6 chir ky cua
Nguyen Thi My Ha, Nguyén Pang Khoa va Nguyen Phat Huy;

+ 01 (mdt) goi niém phong ghi vu s6 19/KLGT-PC09 ngay 22 thang 01
nam 2019 cua phong Ky thuat hinh sw, Cong an tinh An Giang. C6 chir ky cua
Nguyen Kiéu Thuy, Cao Duong Hoai Thu va Nguyén Phudc Hai,

+ 01 (mot) goi niém phong ghi vu s6 30/KLGT-PCO9(MT) ngay 08 thang
02 nam 2019 cua phong Ky thuét hinh sy, Cong an tinh An Giang. Co6 chit ky
cua Nguyen Thi My Ha, Nguyén Diang Khoa va Lé Vin Phuong. Puoc danh
dau hop s6 01;

+ 01 (mot) goi niém phong ghi vu s6 30/KLGT-PCO9(MT) ngay 08 thang
02 nam 2019 cua phong Ky thuat hinh su, Coéng an tinh An Giang. C6 chir ky
cua Nguyén Thi My Ha, Nguyén Dang Khoa va L& Van Phuong. Duge danh
dau hdp s6 02;

+ 01 (mot) goi niém phong ghi vu s6 30/KLGT-PCO9(MT) ngay 08 thang
02 ndm 2019 cua phong Ky thuat hinh su, Cong an tinh An Giang. C6 chit ky
cua Nguyen Thi My Ha, Nguyén Piang Khoa va Lé Van Phuong. Puoc danh
dau hop s6 03;

+ 01 (mot) goi niém phong ghi vu sé 30/KLGT-PCO9(MT) ngay 08 thang
02 ndm 2019 cua phong Ky thuat hinh su, Cong an tinh An Giang. C6 chit ky
cua Nguyen Thi My Ha, Nguyén Piang Khoa va Lé Vian Phuong. Puoc danh
dau hop s6 04;

+ 01 (modt) ludi lam bang kim loai mau tring hiéu TiTan (dd qua sur
dung);

+ 02 (hai) cai bat Itra (quet gas), trong d6 01 (mot) cai mau xanh va 01
(mot) cai mau do (da qua st dung);

+ 03 (ba) dng hut nhya mau vang soc trang;

+ 01 (mdt) doan dng hut nhwa mau vang soc tring cat nhon mot dau;
+ 01 (mot) doan dng hut nhya mau vang soc tring han kin mot dau;
+ 10 (muoi) éng ht nhya mau xanh soc trang;

+ 01 (mdt) cay kep bang kim loai mau tring;

- Pdi véi dién thoai: 01 (mdt) dién thoai di dong mau den hi¢u Tk mobile
(da qua st dung); 01 (mdt) dién thoai di dong hi¢u Samsung, loai cdm Uing mau
den (da qua st dung), bi cdo C st dung di¢n thoai lién lac mua ban trai phép
chat ma tiy. Xét, tich thu sung cong quy Nha nudc.
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- Dbi vé6i chiée xe mo to: 01 (mot) xe gin may hiéu Vision mau do - den
bién sb 67H1 — 587.46 (d4 qua sir dung), bi cao thira nhan st dung xe md t6 néu
trén vao viéc giao ma tay; 02 (hai) tép véi gia 160.000 dong va chiéc xe mo to
nay do bj cao C dimg tén gidy ching nhan diang ky xe mé t6, bi cdo st dung xe
mo to ndy lam phuong tién mua ban trai phép chit ma tay. Xét, tich thu sung
cong quy Nha nudc.

Pbi v6i yéu cau nhan lai xe cia 6ng Pham Vin C, 6ng C va bi cdo C déu
thira nhan trudc day gia dinh c6 cho bi cao C chiéc xe mo t6 Wave alpha, bi céo
C ban dugc 10.000.000 dong. Néu gia dinh ong C, chi Q c¢6 tranh chip voi bi
céo C vé sb tién 10.000.000 dong s& duoc giai quyét bang vu an dan sy khac khi
c6 yéu cau.

- Tién Viét Nam 7.740.000 (bay triéu bay trim boén muoi ngan) dong
(Gidy nop tién ngay 13/02/2019), trong d6 ¢ 6.500.000 dong 13 cta Tr, con lai
1.240.000 dong 14 tién bi cdo C mua ban ma tay c6 duoc, ngoai 16i khai cia bi
c40, khong c6 ching ¢t ching minh sb tién 6.500.000 dong lién quan dén viéc
pham t9i. Xét, giao tra cho Nguyén Thi Thao Tr 6.500.000 dong. Tich thu sung
cong quy Nha nude d6i véi sb tién 1.240.000 dong do bi cao C pham tdi ma co.

(Theo bién ban giao, nhan vat chung giira Co quan Piéu tra - Cong an
thi xa Tan Chau v61 Chi cuc Thi hanh an dan sy thi xa Tan Chau ngay
07/5/2019).

Theo quy dinh diém a, b, ¢ khoan 1, khoan 2 Diéu 47 Bo luat Hinh su
2015; biém a, b, ¢ khoan 2 DBiéu 106 B0 luat To tung Hinh sy nam 2015.

[6] Cac van dé khac:

Péi véi Pao Vian Ph, Huynh Tan L, Nguyén Hoang S da c6 hanh vi
“Tang trit trai phép chat ma tay”. Pay la hanh vi, vi pham phap luat. Nhung
hanh vi cua Ph, L, S chua dén muc truy cuu trach nhiém hinh sy, nén Cong an
thi x4 Tan Chau, da ra Quyét dinh xir phat vi pham hanh chinh 1a phu hop véi
quy dinh cua phép luét.

Nguyén Hoa D, Nguyén Vin Th, Tran Minh Q (Ph), Nguyén Vin D,
Nguyén Thi Ph d¢3 mua ma tiy ctia Pham Long C, Co quan canh sat diéu tra -
Cong an thi xa Tan Chau, s& dé nghi dia phuong 1ap ho so xu 1y theo quy dinh 1a
co can cu.

Dbi v6i ngudi tén Nh da ban ma tay cho Pham Long C va Ph (Gai Gu), da
cung v6i Pham Long C di dén thanh phé HCM, dé mua ma tay cua ngudi tén
Nhoc, do khong 16, ho tén va dia chi cu thé, nén Co quan canh sat diéu tra -
Cong an thi xa Tan Chéau, chua lam viéc dugc, khi nao 1am rd s€ xur 1y sau 1a phu
hop v6i quy dinh cia phép luat.

[7] Véwén phi: Bi cao C phai chiu 200.000 (hai tram nghin) dong an phi
hinh su so tham.
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Theo quy dinh tai Diéu 23 Nghi quyét sb 326/2016/ UBTVQH ngay
30/12/2016 cta Uy ban Thuong vu Quoc hoi quy dinh vé mac thu, mién, gidm,
thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

Vi cac 1€ trén,

QUYET DINH:

Can cir vao diém b, ¢ khodn 2 Diéu 251; diém s, ¥ khoan 1, khodn 2 Diéu
51; Pieu 38 B¢ ludt hinh swnam 2015, dwoc sia doi, bo sung nam 2017,

Tuyén bé bi cdo Pham Long C pham toi "Mua bdn trdi phép chdt ma tiy";

Xu phat: Pham Long C 07 (bay) nam 06 (sau) thdang tu
t;

Thoi han chidp hanh hinh phat cua bi cao dugc tinh ké tir ngay tam giir
24/01/2019 (ngay hai mwoi bon, thang mot, nam hai nghin khong tram muoi
chin).

‘ Can cir diém a, b ¢ khoan 1, khqdn 2 Piéu 47 Bo luat Hinh sw 2015;
Diém a, b, ¢ khodn 2 Diéu 106 Bé ludt To tung Hinh sy nam 2015;

- Tuyén bd tich thu, tiéu huy:

+ 01 (mdt) goéi niém phong ghi vu s6 800/KLGT-PC09 ngay 04 thang 12
nam 2018 cua phong K¥ thuat hinh sy, Cong an tinh An Giang. C6 chir ky cta
Nguyén Kiéu Thuy, Nguyén Dang Khoa va Nguyén Phude Hai;

+ 01 (mot) goi niém phong ghi vu sd 850/KLGT-PC09 ngay 27 thang 12
nam 2018 cua phong Ky thuét hinh su, Cong an tinh An Giang. Co6 chir ky cua
Nguyén Thi My Ha, Nguyén Pang Khoa va Nguyén Phat Huy;

+ 01 (mot) goi niém phong ghi vu sé 19/KLGT-PC09 ngay 22 thang 01
nam 2019 cua phong Ky thuét hinh su, Cong an tinh An Giang. Co chir ky cua
Nguyén Kiéu Thuy, Cao Duong Hoai Thu va Nguyén Phudc Hai;

+ 01 (mot) goi niém phong ghi vu s6 30/KLGT-PCO9(MT) ngay 08 thang
02 nam 2019 cua phong Ky thuat hinh sw, Cong an tinh An Giang. Co chir ky
cua Nguyén Thi My Ha, Nguyén Dang Khoa va L€ Van Phuong. Dugce danh
dau hop s6 01;

+ 01 (mot) goi niém phong ghi vu s6 30/KLGT-PCO9(MT) ngay 08 thang
02 ndm 2019 cua phong Ky thuat hinh sy, Cong an tinh An Giang. C6 chit ky
cua Nguyén Thi My Ha, Nguyén Dang Khoa va L¢ Van Phuong. Pugc danh
dau hop so 02;

+ 01 (mot) goi niém phong ghi vu sé 30/KLGT-PCO9(MT) ngay 08 thang
02 nam 2019 cua phong Ky thuat hinh su, Cong an tinh An Giang. C6 chir ky
cua Nguyén Thi My Ha, Nguyén Dang Khoa va L& Van Phuong. Duoc danh
dau hop so 03;
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+ 01 (mot) goi niém phong ghi vu sb 30/KLGT-PCO9(MT) ngay 08 thang
02 ndm 2019 cua phong K§¥ thuat hinh sy, Cong an tinh An Giang. C6 chit ky
cua Nguyen Thi My Ha, Nguyén Diang Khoa va Lé Vin Phuong. Puoc danh
dau hop s6 04;

+ 01 (mdt) ludi lam biang kim loai mau tring hiéu TiTan (dd qua st
dung);

+ 02 (hai) cai bat Itra (quet gas), trong d6 01 (mot) cai mau xanh va 01
(mot) cai mau do (da qua st dung);

+ 03 (ba) 6ng hit nhya mau vang soc trang;

+ 01 (mot) doan dng hut nhya mau vang soc tring cat nhon mot dau;

+ 01 (mot) doan dng hut nhya mau vang soc tring han kin mot dau;

+ 10 (mudi) 6ng hiat nhya mau xanh soc trang;

+ 01 (mdt) cay kep bang kim loai mau trang;

- Tich thu sung cong quy Nha nudc: 01 (mot) dién thoai di dong mau den
hiéu Tk mobile (da qua st dung); 01 (mét) dién thoai di dong hi¢u Samsung,
loai cam ng mau den (da qua sir dung); 01 (mét) xe gan may hi¢u Vision mau
do - den bién s6 67H1 — 587.46 (déd qua su dung) cua Pham Long C va s6 tién
1.240.000 (M4t tri¢u hai tram bon muoi ngan) dong, do bi cao C pham t61 ma co
(Giay nop tién ngay 13/02/2019).

- Giao tra c‘ho Nguyén Thi ‘Théo Tr: Tién Viét Nam 6.500.000 (sau triéu
nam tram ngan) dong (Giay ndp tién ngay 13/02/2019).

(Theo bién ban giao, nhan vat chting gitta Co quan Piéu tra - Cong an
thi xa Tan Chau vd61 Chi cuc Thi hanh an dan sy thi xa Tan Chau ngay
07/5/2019).

 Can cit khodn 2 Pieu 135, khoan 2 Diéu 136, Diéu 333, Dieu 337 B¢ ludt
T6 tung hinh sy nam 2015; diém a khoan 1 Dieu 23 Nghi quyét s6 326/2016/
UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé mic
thu, mién, giam, thu, nop, quan ly va sw dung an phi, 1é phi Toa dan,

Bi cao Pham Long C phai chiu 200.000 (hai tram nghin) déng an phi hinh
su so tham.

Trong han 15 ngay ké tir ngay tuyén an bi cao C va nguoi ¢o quyen loi,

nghia vy lién quan dén vu an 6ng C, chi Tr c6 mit co6 quyén khang cdo dé yéu
cau Toa an nhan déan tinh An Giang xét xir phiic tham.

Thoi han khang c6 ctia ngudi c6 quyén lgi va nghia vu lién quan khac
vang mat la 15 ngay ké tir ngay nhan ban an hodc ban an dugc niém yét.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
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dn ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw
nguyén thi hanh dn hodc bi cuedng ché thi hanh dan theo quy dinh tai cic Diéu 6,
7 va 9 Ludt Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Piéu 30 Ludt Thi hanh én dan suw.

Noi nhin:

- Vién KSND thi xa (1);

- Vién KSND tinh (1),

- Toa an nhén dan tinh (1);

- S6 Tu phap (1);

- Nha Tam gitr (1);

- Phong hé so (1);

- Chi cyc THADS thi xa (1);
- B6 phan THA Toa an (1);

- UBND cép x3 noi BC cu tra (1);
- Bi céo;

- Ngudi c6 quyén loi va
nghia vu lién quan dén vu an;
- Luu ho so;

- Luu van phong (1).

TM. HQI PONG XET XU SO THAM
Tham phan — Chu tga phién toa

Huynh Thi Bach Tuyét
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