TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH HA TINH Poc 1ap - Tw do - Hanh phiic
S0: 73/2023/QDST-HNGD Ha Tinh, ngay 18 thang 7 nam 2023
QUYET PINH

GIAI QUYET VIEC HON NHAN VA GIA PINH
V/v yéu cau cong nhan thuin tinh ly hén

TOA AN NHAN DAN TINH HA TINH

Thanh phin giii quyét viéc Hon nhan gia dinh gom c6:

Thdm phdn - Chii toa phién hop: Ba Nguyén Thi Thuong Huyén

Thir ky phién hop: Ba Nguyén Huyén Trang

Dai dién Vlén kiém sat nhan dan tinh Ha Tinh tham gia phién hop: Ba HO Thi
Thuy Linh- Kiém sat vién.

Ngay 18 thang 7 ndm 2023, tai try s¢ Toa 4n nhén dén tinh Ha Tinh, m¢ phién
hop cong khai giai quy€t viéc Hon nhan gia dinh thy 1y s0: 73/2023/TLST-HNGD,
ngay 18 thang 5 nam 2023 veé viéc “Yéu cau cong nhdn thugn tinh ly hon”, Theo
Quyet dinh m¢ phién hop s6 73/2023/QD-ST ngay 03 thang 7 nam 2023 gom
nhitng ngudi tham gia to tung sau day:

Nguoi yéu cau gidi quyét viéc Héon nhan gia dinh:

- Chi Bui Thi H, sinh nam: 1984, dia chi: Thon M, xa C, huyén C, tinh Ha
Tinh. (C6 mait)

- Anh Bang Vian V, sinh nam: 1983; dia chi: Thon M, xa C, huyén C, tinh Ha
Tinh. Hién dang lao dong tai Pai Loan. (Vang mat)

NOI DUNG VIEC HON NHAN VA GIA PINH:

Theo don yéu 9§u cépg nhan thuén tinh ly hon, ban tu khai chi Bui Thi H va
anh Pang Van V thong nhat trinh bay nhu sau:

Vé quan hé hon nhan: Chi Bui Thi H va anh Béng Vin V 1a vo chong ¢6 ding
ky két hon ngay 11/8/2008 tai UBND x& C, huyén C, tinh Ha Tinh. Hon nhan gitra
hai nguoi la tu nguyén, khong bi ai ¢p bugc. Sau khi két hon hai anh chi song
chung v6i nhau hanh phic. Nam 2018, anh Bang Van V di xuat khau lao dong ¢
DPai Loan, tir 46 phat sinh mau thuan, tinh cam cua hai anh chi déu phai nhat, khong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20M%E1%BB%B9%20H%C3%A0,%20x%C3%A3%20C%E1%BA%A9m%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20M%E1%BB%B9%20H%C3%A0,%20x%C3%A3%20C%E1%BA%A9m%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20M%E1%BB%B9%20H%C3%A0,%20x%C3%A3%20C%E1%BA%A9m%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20M%E1%BB%B9%20H%C3%A0,%20x%C3%A3%20C%E1%BA%A9m%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20V%E1%BB%87

con quan tdm, chia s& voi nhau, dén nay ca chi H va anh V déu xac dinh tinh cam
vo chong khong con, muc dich hén nhan khong dat dugce. Do d6, chi Bui Thi H va
anh Pang Van V d€u c6 don yéu cau Toa an cong nhan thuén tinh ly hon.

V& con chung: Qua trinh séng chung, vo chdng c6 01 con chung 1a chau Ding
Nhat H1, sinh ngay 20/10/2011. Hién chau dang sdng cung v6i 6ng ba ndi 6ng
Pang Van K, ba Phan Thi T tai thon M, xa C, huyén C, tinh Ha Tinh. Chi H, Anh
V thong nhit giao chau Ding Nhat H1 cho anh V dugc truc tiép chim soc nudi
dudng chau H1. Tuy nhién, do anh V dang ¢ nudc ngoai nén giao chau H1 cho dng
K va Ba T truc tiép chim soc nudi dudng chau H1 va chi H khong phai cip dudng
nuol con.

V& tai san chung, ng chung: Khong ¢, khéng yéu cau giai quyét.

Ngoai ra, anh DPdng Véan V hién nay dang ¢ Dai Loan khong vé Viét Nam
dugc nén khong thé tham gia trong qua trinh t6 ‘tung tai Toa an. Do do, anh dé c6
don xin dugc giai quyét vang mat va di iy quyén cho bé dé o ong bang Van K, dia
chi: Thon M, xi C, huyén C, tinh Ha Tinh nhan cac vin ban t6 tung cia Toa an.

Pai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi nhan xét viéc chép hanh
phép luat ciia thAm phén, thu ky va cac duong su da phan tich noi dung vu viéc, cac
van dé duong sy da thoa thuan thong nhat duoc véi nhau di dé nghi Toa an ap
dung Piéu 361, 362, 367, 369, 370 Bo luat t6 tung dan sy nam 2015, khoan Diéu
51, 55, 57, 81, 82, 83, 123, 127 Luat hon nhan va gia dinh nam 2014; biéu 361,
Piéu 146, Diéu 149 Bo luat td tung dan su; Diéu 4, Diéu 6, Pidu 9 Nghi quyét
326/2016/UBTVQHH ngay 30/12/2016 caa Uy ban thudng vu Quédc hdi chdp nhan
yéu cau ctia cac duong su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liGu, ching ctr c6 trong hd so viéc Hon nhan gia
dinh; ¥ kién cua dai di¢n Vién ki€m sat tai phién hop; Toa &n nhan dan tinh Ha
Tinh nhan dinh:

[1] Tha tuc t6 tung:

Anh Dang Van V hi¢n sinh song tai Pai Loan nén vy viéc thudc tham quyén
giai quyét ciia Toa an nhan dan tinh Ha Tinh theo quy dinh tai Diéu 37 BO luat t6
tung dan sy nam 2015. Dong thoi anh V c6 yéu cau xin dugc giai quyét Vang mat.
Can ctt quy dinh tai Diéu 367 B¢ luat T4 tung dan sy nam 2015, Toa an tién hanh
mé phién hop giai quyét viéc Hon nhan gia dinh vang mit anh V theo thu tuc
chung.

[2] V& noi dung:

[2.1] Quan h¢ hon nhan: Chi Bui Thi H va anh Pang Van V 1a vo chong c6
dang ky két hon ngay 11/8/2008 tai UBND xa C, huyén C, tinh Ha Tinh. Can cu
quy dinh Bi€u 9 Luat hén nhéan va gia dinh ndm 2014 thi day 1a hon nhan hop phap.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Nh%E1%BA%ADt%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Nh%E1%BA%ADt%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ki%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20M%E1%BB%B9%20H%C3%A0,%20x%C3%A3%20C%E1%BA%A9m%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Nh%E1%BA%ADt%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ki%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20M%E1%BB%B9%20H%C3%A0,%20x%C3%A3%20C%E1%BA%A9m%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

Sau khi két hon anh Pang Vian V di lam viéc & Dai Loan. Tir khi anh V di
nudc ngoai dén nay, do khoang cach dia Iy mdi ngudi mdi noi dan dén tinh cam vo
chdng khéng con, muc dich hon nhan khong dat duoc nén ca hai ngudi déu thong
nhat thuan tinh ly hon.

Theo Diéu 55 Luat Hon nhan gia dinh nam 2014 quy dinh “Trong truong hop
vo chong cung yéu cau ly hon, néu xét thdy hai bén thdt sy tw nguyén ly hon ... thi
Toa an cong nhan thuan tinh ly hon....”

Nhu vay, ca chi Bui Thi H va anh DPing Vian V déu c6 cung yéu cau thoa
thuén xin ly hon va thong nhat vé céc van dé khac nén can ctr quy dinh tai Diéu 55
Luat Hon nhan gia dinh can cong nhan sy thoa thuan nay cua cac duong su.

[2.2] Quan hé con chung: Chi Bui Thi H, anh Bang Van V ¢06 01 con chung la
chau Pang Nhat H1, sinh ngay 20/10/2011. Ca 2 anh chi déu thoa thuan thong nhat
giao chau Ping Nhat H1 cho anh V duoc truc tiép cham soc nudi dudng chau H1,
do anh V dang & nudc ngoai nén giao chau H1 cho 6ng ba ni 6ng Pang Van K, ba
Phan Thi T chim so6c¢ nudi dudng chau H1, chi H khong phai cdp dudng tién nubi
con. Chau Ping Nhat H1 ¢6 don trinh bay nguyén vong mudn ¢ cung anh Ding
Van V; 6ng Pang Van k va ba Phan Thi T c6 don trinh bay nguyén vong dugc
cham soc nudi dudng chau H1 trong thodi gian anh V ¢ nudc ngoai. Nhu vy, can
chép nhan thoéa thuan nay cua chi H, anh V va chi H ¢6 quyén di lai thim nom con
chung, khong ai dugc ngan can.

[2.3] V& tai san chung, no chung: Khong c6 va khong yéu cau giai quyét.

Xét thay, su thoa thuan cua cac duong su la tu nguyén, ding phap luat, khong
vi pham diéu cAm. Méu thun vo chong da dén mirc tram trong, khong thé han gan,
muc dich hon nhan khong dat dugc nén can cong nhan sy thuan tinh ly hon gifra chi
Bui Thi H va anh Bang Van V.

Vi cac lé trén;
QUYET PINH:

Can cu Diéu 51, 55, 57, 81, 82, 83, 123, 127 Luat Hon nhan gia dinh nam
2014, cac Diéu 361, 362, 367, 369, 370, Dicu 149 Bo luat T6 tung dan sy nim
2015; Piéu 35, 37 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, 1¢
phi Toa an:

1. V& Quan hé hén nhan: Cong nhan sy thuan tinh ly hon gitta Chi Bui Thi H
va anh PBang Van V.

2. V& con chung: Cong nhan sy thoa thuin giao chau Pang Nhat H1 cho anh
Bui Vian V1 truc tiép cham soc nudi dudng, trong thdi gian anh V1 & nudc ngoai
giao chau H1 cho 6ng Bang Van K, ba Phan Thi T cham s6c nu6i dudng chau H1,
chi H khong phai cap dudng tién nudi con va ¢ quyén di lai thim nom con chung,
khong ai dugc ngéan can.
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3. Vé tai san chung, no chung: Khong yéu cau Toa an gidi quyét nén mién xét.

4. Vé 1¢ phi so tham gidi quyét viéc dan su: Chép nhan sy tu nguyén chiu
300.000 ddng 1é phi ly hon so thdm ciia chi Bui Thi H. S6 tién 300.000 dong chi H
d3 nop tai bién lai thu tién sb 0000528 ngay 18/5/2023 tai Cyc thi hanh 4n Dan sy
tinh Ha Tinh.

5. Quyén khéng cao khang nghi: Nguoi yéu cau giai quyet viéc Hon nhan va
gia dinh khong c6 quyén khang cdo, Vién kiém sat cung cap, Vién kiém sat cap
trén truc tiép khong c6 quyén khang nghi theo thu tuc phic tham ddi véi Quyét
dinh nay.

6. Quyét dinh nay c6 hiéu luc phap luat ngay.

Noi nhin: THAM PHAN - CHU TRI PHIEN HQP
- TAND cép cao;
- VKSND tinh Ha Tinh;
- Cuc THADS tinh Ha Tinh;
- Duong su ;
- Luu HS, TDS.

Nguyén Thi Thwong Huyén
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