TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH CA MAU Poc 1ap - Tw do - Hanh phuc
Bén 4n sd: 637/2026/DS-PT
Ngay 10 - 9 - 2026
V/v tranh chap quyén st dung dat
va huy gidy CN QSD dét
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Thim phén - Chii toa phién toa: Ba Chau Minh Nguyét

Cdc Tham phdan: Ba Hoang Thi Hai Ha

Ong Piang Minh Trung

- Thuw ky phién toa: Ba Phan Thi Thuy An - Thu ky Toa an nhan dan tinh Ca
Mau.

- Dgi dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa: Ba
Nguyén Nguyét Han - Kiém sat vién.

Ngay 10 thang 9 nam 2026 tai try s6 Toa an nhan dan tinh Ca Mau xet xu
phuc tham cong khai vu an dan sy thy Iy s6 388/2026/TLPT-DS ngay 17 thang 7

nam 2026 vé viéc “Tranh chdp quyén sir dung ddt va hiy Gidy chiing nhédn quyén
sir dung dat”.

Do Ban an dan su so tham so 137/2026/DS-ST ngay 01 thang 6 nam 2026
cua Toa an nhan dan Khu vuc 7 - Ca Mau bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xa phuc tham sé 601/2026/QD-PT ngay
10 thang 8 nam 2026, gitta cac duong su:

- Nguyén don: (A)ng’ Lé Hoang S, sinh nim 1953. Pia chi: Ap T, x3 V, huyén
V, tinh Bac Liéu (Nay la ap T, xa C, tinh Ca Mau).

Nguwoi dai dién hop phdp cia nguyén don (Theo Gidy iy quyén ngay
24/7/2026):

1/ C)ng V6 Van H, sinh nam 1978; Dia chi: Khoém B, phuong T, tinh Ca Mau
(C6 mat)

2/ Ong Lé Van B, sinh nam 1991; Dja chi: S6 C, duong P, khém A, phuong
T, tinh Ca Mau (C6 mat)

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ba Nguyén Quynh
H1, 1a Trg giap vién phdp 1y thudéc Trung tdm trg gitip phap ly nha nudce tinh B
(Nay 1a Trung tdm trg gitip phap Iy nha nude tinh C) (C6 mat).

- Bi don: Ong Rhan Van Q, sinh nam 1959. Dia chi: Ap T, xa V, huyén V,
tinh Bac Liéu (Nay la ap V, xa C, tinh Ca Mau).



Nguoi dai dién hop phap theo uy quyén ciia bi don: Ong Thach Hoang T,
sinh ndm 1986. Dia chi: Ap X, xa L, thi xa V, tinh Séc Trang (Nay la a ap X, xa L,
thanh phd Can Tho). (Theo van ban ty quyén ngay 27/5/2025) (C6 mat).

- Ngueoi ¢é quyén loi, nghia vu lién quan:

1. Ba T,rﬁn Thi H2, sinh nam 1955. Dia chi: Ap T, xa V, huyén V, tinh Bac
Liéu (Nay la ap V, xa C, tinh Ca Mau).

Nguoi dai dién hop phap theo uy quyén cia ba Tran Thi H2: Ong Lé Hoang
S, sinh nam 1953. Dia chi: Ap T, xa V, huyén V, tinh Bac Liéu (Nay la ap V, xa C,
tinh Ca Mau). (Theo hop dong iy quyén dé ngay 10/4/2025) (C6 mat).

Nguoi bao vé quyén va loi ich hop phdp ciia ba Tran Thi H2:

- Ba Nguyén Quynh H1, 1a Tro giup vién phap 1y thudc Trung tAm tro gitp
phéap ly nha nudc tinh B (Nay l1a Trung tam trg gitp phap ly nha nudc tinh C) (Co
mat).

- Ba V6 Chuc P, 1a Trg gitp vién phap 1y thudc Trung tam trg giup phap 1y
nha nuoc tinh B (Nay la Trung tam tro giup phap ly nha nuoc tinh C) (Co6 don xin
vang mat).

2. Ba Tran Thi Y, sinh ngay 01/01/1961,. DPia chi: Ap T, xa V, huyén V, tinh
Bac Liéu (Nay la ap T, xa C, tinh Ca Mau) (Vang mat).

3. Ba Ng6 Thi G, sinh ngay 01/01/1931. Dia chi: Ap B, xi H, tinh Ca Mau
(Vang mat).

’ 4. Ba Pham Thi P1, sinh ngay 01/01/1972. Dia chi: Ap B, xa H, tinh Ca Mau
(Vang mat).

’ 5. Ba Pham Thi L, sinh ngay 01/01/1973. Dia chi: Ap B, xa H, tinh Ca Mau
(Vang mat).

6., Ong Pham Van S1, sinh ngay 06/7/1970. Dia chi: Ap T, xa N, tinh Ca
Mau (Vang mat).

7. Ong Pham Song N, sinh ngay 01/01/1984. Pia chi: Ap B, xd H, tinh Ca
Mau (Vang mat).

8. Chu tich ij ban nhan dan xa C, tinh Ca Mau. Dia chi: Ap T, xa C, tinh
Ca Mau

Nguoi dai dién theo phap luat: Ong Tran Thanh T1 — Chire vu: Chu tich.

Nguoi dai dién hop phap theo uy quyen cua ong Tran Thanh T1 1a 6ng Poan
Thanh D - Chtrc vu: Truong Phong Kinh té xa C (Xin vang mat).

9. Ba Lé Thi D1, sinh nam 1979. Pia chi: Ap T, xa C, tinh Ca Mau (Véng
mat).

10. Ba Lé Hong T2, sinh ndm 1983. Pia chi: Ap T, xa C, tinh Ca Mau (Ving
mat).

~11. Ong Lé Quoc T3, sinh nam 1981. Dia chi: Ap T, xa C, tinh Ca Mau
(Vang mat).

- Nguoi khang cdo: Nguyén don 6ng Lé Hoang S
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NOI DUNG VU AN:

Tai don khéi kién ngay 22/4/2024, don khoi kién bé sung, cdc loi khai tai
Toa an va tai phién toa, nguyen don va cing dong thoi la nguoi dai di¢n hop phap
theo 1ty quyén ciia nguoi co quyen loi, nghia vu lién quan ba T ran Thi H2 la 6ng
Lé Hoang S trinh bay: Phéan dat tranh chap va phan dat ong Lé Hoang S dang s
dung khong tranh chip c6 ngudn gdc ciia ong ndi ong Lé Hoang S 1a 6ng Lé Van
T4 khai ph4, dén nim 1975 6ng Lé Vian T4 tang cho 6ng Lé Hoang S st dung dén
nay. Qua trinh sir dung dét, 6ng Lé Hoang S cit nha ¢ va lam ruong. Nam 2006,
6ng Lé Hoang S dugc cap gidy ching nhan quyén str dung dat tai thira 32 to ban
d6 s6 09, dién tich 1.894m> Phan dat tranh chap c6 dién tich khoang 194, 6m?
(chiéu ngang khoang 7m, chiéu dai khoang 27,8m), hién trang la ao va dat trén bo
ranh c6 hang dira, do 6ng Phan Vin Q st dung tir truéc dén nay, ong Lé Hoang S
khong c6 sir dung.

Khi 6ng Phan Vin Q trong dira va st dung ao dé bom nudc ra rudng thi ong
Lé Hoang S va gia dinh 6ng L& Hoang S khong ngan can. Khi 6ng Phan Van Q
trong dira thi 6ng Lé Hoang S biét 14n dat cua ong Lé Hoang S nhung gia dinh ong
Lé Hoang S khong c6 v kién do 6ng Lé Hoang S nghi tinh hang x6m véi nhau.
Trudce do, gia dinh 6ng Lé Hoang S va gia dinh 6ng Phan Véan Q cung st dung ao
dé bom nudc ra rudng. Nhung cach day khoang 6-7 nam gia dinh 6ng Lé Hoang S
khéng st dung ao bom nudc ra rudng do 6ng Lé Hoang S chi c¢6 01 cong dat rudng
nén ong Lé Hoang S di cai tao dat trong riy khong 1am rudng.

Khi 6ng Lé Hoang S biét ong Phan Vian Q tréng dira 1an qua dat ctia ong Lé
Hoang S thi 6ng Lé Hoang S nghi 6ng Phan Van Q lan it dat nén khong ngéan can.
Den nam 2025, khi 6ng Lé Hoang S thyuc hién tha tuc cap doi gidy chimg nhan
quyén sir dung dat thi ong Lé Hoang S phat hién phan dat 6ng Phan Vin Q sir dung
do 6ng Lé Hoang S dung tén dién tich nhiéu nén 6ng Lé Hoang S khong dong .

Nay 6ng Lé Hoang S khoi kién yéu cau Toa an giai quyét budc 6ng Phan
Vian Q va ba Tran Thi Y ¢ nghia vu tra lai cho 6ng L€ Hoang S va ba Tran Thi H2
phﬁn d4t da 1an chiém theo do dac thuc té dién tich 214,6m? thudc mot phén thira
32 to ban do s6 9, toa lac tai ap T, xd V, huyén V, tinh Bac Liéu (Nay l1a 4p T, xa
C, tinh Ca Mau) phan dat do ong Lé Hoang S dtng tén quyén sir dung dat.

Tai don yéu cdu phan t6 ngay 23/4/2025, don phdn té bé sung, bién ban ldy
loi khai va cac loi khai tai Toa an va tgi phién toa, bi don ong Phan Van Q va
ngueoi dai dién hop phdp theo ity quyén ciia bi don 6ng Phan Van Q la 6ng Thach
Hoang T trinh bay: Vao nam 1976, ong Pham Chau L1 giao toan bg dién tich dat
ch1eu ngang 26m chiéu dai 33m, dién tich 858m? cho 6 ong Phan Van Q st dung dé
trong cAy an trai va trong coi md mé dong ho, viéc cho dat khong co lap giay to va
cting chua cho dat vinh vién nén ong Phan Van Q chua 1am thu tyc cdp gidy chung
nhan quyén st dung dit cho ong Phan Vin Q ding tén. Dén ngay 07/9/2023 (4m
lich) thi 6ng Pham Chau L1 chét, vo ctua ong Pham Chau L1 va céac con cua ong
Pham Chau L1 c6 gdp 6ng Phan Van Q noi cach day 02 thang khi 6ng Pham Chau
L1 chét thi ong Pham Chau L1 ¢ néi voi vo ctia 6ng Pham Chau L1 va cic con
ctia 6ng Pham Chau L1 biét 1a 6ng Pham Chau L1 c6 cho dat cho 6ng Phan Vin Q
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toan bo dién tich dit 858m?, vo ctia ong Pham Chau L1 va cac con ctia 6ng Pham
Chau L1 déu dong y viéc ong Pham Chéu L1 cho dat ong Phan Van Q va kéu ong
Phan Vin Q lam thu tuc cap gidy ching nhan quyén su dung dat nén dén thang 02
nam 2025 ong Phan Van Q méi thuc hién thu tuc cip gidy chimg nhan quyén sir
dung dat ddi véi dién tich duge ong Pham Chau L1 cho. Khi v¢ cua 6ng Pham
Chéau L1 va cac con cta 6ng Pham Chéau L1 kéu 6ng Phan Van Q 1am gidy ching
nhan quyén st dung thi c6 lam giéy cho dat ngay 24/01/2025 cho 6ng Phan Van Q.
Bong thoi, 6ng Phan Vin Q co dat & giap ranh voi dat cta ong Pham Chau L1 cho,
phan dat ong Phan Vin Q ¢ di duogc cdp gidy ching nhan quyén su dung dat. Gitra
dat ciia 6ng Phan Vin Q duoc 6ng Pham Chau L1 cho véi dét cua ong L¢ Hoang S
c6 01 cai dia, cai dia 6ng Phan Van Q st dung, trén bo dia vé phia phan dat cua
ong Lé Hoang S thi ong Lé Hoang S c6 trong dira, con bd dia vé phia dét cta ong
Phan Vin Q thi 6ng Phan Vin Q ciing trong dira. Nam 1976 khi 6ng Phan Vin Q
dugc 6ng L1 giao dat st dung thi 6ng Phan Van Q c6 trong hang dira giap cai dia,
dia thi str dung dat 1o dé thu hoach ca. Khoang nim 1984, ong Phan Van Q c6 dao
dia lam duodng thoat nudc ra rudng, do phia sau dat cua 6ng Phan Van Q duoc éng
Pham Chau L1 cho 13 dat ciia 6ng Phan Van Q st dung trong lta khoang 20 cong
tam dién, dat trong lta. Pia ong Lé Hoang S khong st dung ma 6ng Phan Vin Q
va ba Tran Thi Y di s dung dat tir nim 1976 dén nam 2025 thi méi phat sinh
tranh chap voi ong Lé Hoang S. Qua trinh sir dung dat, 6ng Phan Van Q da sir
dung 6n dinh dé trong cay va trong coi dat moé ma. Tuy nhién, thoi diém nam 2025,
khi ong Phan Van Q thuc hién tha tuc cap gidy ching nhan quyén st dung dat thi
ong Phan Van Q phat hién dat caa ong Pham Chau L1 cho 6ng Phan Vin Q sir
dung c6 mot phan do ong Lé Hoang S dung tén. Tir d6 6ng Lé Hoang S ciing biét
dugc dat 6ng Phan Vian Q sir dung c6 mdt phan do ong Lé Hoang S ding tén nén
hai bén phat sinh tranh chap véi nhau.

Nay 6ng Phan Van Q khong dong ¥ yéu cau khai kién cua 6ng Lé Hoang S
do 6ng Phan Vin Q va ba Tran Thi Y khong c6 1an chiém dat ctia 6ng Lé Hoang S
va ba Tran Thi H2. Ong Phan Vin Q yéu cau phan t6 yéu cau Toa 4n cong nhan
quyén st dung dét c6 dién tich do dac thuc té 1a 286,7m?, thudc mot phan thira dat
s6 273, to ban d6 s6 51 (01 phan thira sé 32, to ban d6 s6 09 cti) cho 6ng Phan Van
Q, ba Tran Thi Y va hiy mot phan gidy chung nhan quyen sir dung dat s6 AE
576237 cua 6ng Lé Hoang S do Uy ban nhan dan huyén V cap ngay 22/8/2006 tai
thira dét thira s6 32, to ban dd sb 09, dat toa lac 4 ap T, xa V, huyén V, tinh Bac Li¢u
(Nay 14 ap T, xa C, tinh Ca Mau).

Theo nguoi dai dién hop phdp theo uy quyén ciia nguoi cé quyen loi, nghia
vu lién quan ba Tran Thi Y la 6ng Phan Vin Q trinh bay: Ba Tran Thi Y thong
nhat véi 101 trinh bay cta 6ng Phan Vin Q va khong dong y yéu cau khoi kién cua
ong Lé Hoang S. Ba Tran Thi Y dong ¥ voi yéu cu phan td ctua 6ng Phan Van Q.
Ba Tran Thi Y khong dit ra yéu cau gi trong vu an nay.

Theo nguoi c6 quyén loi, nghla vu lien quan ba Ngo Thi G, ba Pham Thi P1,
ba Pham Thi L, ong Pham Van S1 va ong Pham Song N trinh bay: Trudc day, ong
Pham Chau L1 c6 giao toan bd dién tich dat chleu ngang 26m chiéu dai 33m, dién
tich 858m? cho 6ng Phan Vin Q sir dung dé trong cdy dn trai va trong coi md ma
4



dong ho. Viéc 6ng Pham Chau L1 cho dit 6ng Phan Vian Q khong c6 1ap gidy to va
cling chua cho dat vinh vién. Ngudn gbc phan dat nay cua 6ng Pham Chau L1
dugc ong Pham Van D cho dé ¢ nhung 6ng Pham Chéau L1 khong & do 6ng Pham
Chéu L1 xay dung hon nhan véi ba Ngb Thi G. Sau d6, 6ng Pham Chéau L1 vé qué
ba Ngo Thi G sinh séng va 1am an cho dén nay chét. Phan dat ciia 6ng Pham Chau
L1 giap voi phan dét cua ong Phan Vian Q khoéng co6 gi xac dinh ranh dat. Phia giap
v6i dat 6ng Lé Hoang S c6 cai ao lam ranh dat giita hai bén, trén bo ao 1a dat cua
ong Lé Hoang S; con tir mé bd ao tré vo 1a dat cuia 6ng Pham Chau L1. Phan dét
tranh chap gitta cac duong sy hién nay c6 mot phan 1a cai ao do 6ng Pham Chau
L1 va ba Ngo Thi G thué ngudi ta ddo cai ao nay rat lau, khong nhd thoi gian nao
hét. Bén vao nam 2023, ong Pham Chau L1 chét. Trudce khi chét, ong Pham Chau
L1 c6 nguyén vong ting cho ong Phan Vian Q toan bd phan dit néu trén dé ong
Phan Van Q trong coi mod mi cla dong ho. Do vay, vo ciia 6ng Pham Chau L1 1a
ba Ngo6 Thi G va cac con cua 6ng Pham Chau L1 gém: Ba Pham Thi L, 6ng Pham
Vin S1, ong Pham Séng N va ba Pham Thi P2 di dong ¥ ting cho 6ng Pham Vin
Q1 toan bo dién tich dat 858m? va co6 kéu 6ng Pham Van Q1 1am tha tuc cép gidy
chtng nhan quyén st dung dat theo tam nguyén cua 6ng Pham Chau L1. Ong Phan
Vin Q 1a nguoi da truc tiép sir dung phan dat tranh chép tir trude cho dén nay.

Nay ba Ng6 Thi G, ba Pham Thi P1, ba Pham Thi L, 6ng Pham Van S1 va
6ng Pham Séng N khong dong ¥ véi yéu cau khoi kién cia 6ng Lé Hoang S dbi
v6i ong Phan Van Q do phan dat tranh chép 13 cua gia dinh ba Ngb Thi G, ba Pham
Thi P1, ba Pham Thi L, 6ng Pham Van S1 va 6ng Pham Song N da tang cho ong
Phan Van Q nén ba Ng6 Thi G, ba Pham Thi P1, ba Pham Thi L, 6ng Pham Van
S1 va 6ng Pham Séng N dong ¥ voi yéu cau phan t6 cua ong Phan Van Q ddi voi
ong Lé Hoang S, cong nhan phﬁn dat tranh chép c6 dién tich theo do dac thuc té 1a
286,7m?, thudc quyén sir dung dat ciia 6ng Phan Vian Q, phan dt tranh chap khong
con lién quan gi dén ba Ngbé Thi G, ba Pham Thi P1, ba Pham Thi L, 6ng Pham
Van S1 va 6ng Pham Song N. Ba Ng6 Thi G, ba Pham Thi P1, ba Pham Thi L, 6ng
Pham Vin S1 va 6ng Pham Song N khong dit ra yéu cau gi trong vu an nay.

Theo nguoi ¢é quyén loi, nghia vu lién quan Chii tich Uy ban nhdn dén xa C, tinh
Ca Mau trinh bay: Khong cé v kién.

Nguoi ¢é quyén loi, nghia vu lién quan ba Lé Thi P1, ba Lé Hong T2 trinh
bay: Khong ghi nhan dugc v kién.

Theo nguoi co quyén loi, nghia vy lién quan éng Lé Quéc T3 trinh bay: Ong
Lé Quéc T3 thdng nhat véi 161 trinh bay cua 6ng L¢ Hoang S va théng nhat voi yéu
cau khoi kién cua ong Lé Hoang S. Ong Lé Quéc T3 khong dit ra yéu cau gi trong
Vu an nay.

Tir néi dung trén, tai ban dn ddan sw so tham so 1 37/2026/DS-ST ngay 01
thang 6 nam 2026 cua Toa dn nhan dan khu vuc 7 - Ca Mau da quyét dinh:
1. Khong chap nhan yéu cau khoi kién cua ong Lé Hoang S ddi véi ong

Phan Van Q vé viéc yéu cau ong Phan Van Q va ba Tran Thi Y trd cho 6ng Lé
Hoang S va ba Tran Thi H2 dién tich theo do dac thuc té 1a 214,6m?2, thudc 01 phan



thira 273, toy 6 51 (1 phﬁn thtra 32, t0 s6 9 cll); toa lac ép T, xa C, tinh Ca Mau, co6
vi tri, s6 do nhu sau:

~ Huong Dong giap dat 6ng Phan Vin Q st dung khong tranh chip (phan 4),
c0O sO do 28,46m;

Huéng Tay giap véi phan 2, ¢6 sb do 26,37m;

Huéng Nam giap v6i duong bé tong, co sd do 7,39m;

Huéng Bic giap phén 2, ¢6 s6 do 8,50m.

2. Chap nhan yéu cau phan t6 cta ong Phan Van Q d6i voi ong Lé Hoang S
vé viéc yéu cau cong nhan quyén su dung dat cho 6 6ng Phan Van Q va ba Tran Thi
Y dién tich theo do dac thuc té 286,7m? thudc 01 phan thira 273, o s6 51 (1 phan
thura 32, to sO 9 cti) va huy Gidy ching nhén quyen str dung dat s6 AE 576237 (S6
vao sO cip gidy chimg nhan quyén su dung dat: H13.837) do Uy ban nhan dan
huyén V, tinh Bac Liéu cip cho h ong Lé Hoang S vao ngay 22/08/2006 ’601 voi
dién tich 286,7m? thudc 01 phan thira 273, t& s0 51 (1 phan thtra 32, to s0 9 cii);
toalac ap T, xa C, tinh Ca Mau.

3. Cong nhan quyén st dung dat cho 6ng Phan Van Q va ba ba Trén, Thi Y
diQn tich dat theo gio dac thlg:c t@ 1a 286,7m?, thudc 01 phfm thira 273, to s6 51 (1
phan thtra ’32, to s0 9 cii); dat trong cay lau nam; toa lac ap T, xa C, tinh Ca Mau;
cO Vi tri, s0 do nhu sau:

Huéng Pong giap 6ng Phan Vin Q dang sir dung, c6 sd do 28,46m +
39,44m + 15,79m;

Hudng Tay giap véi ong Lé Hoang S dang sir dung, ¢6 s6 do 27,16m;

Hudng Nam giap v6i duong bé tong, co s6 do 7,39m;

, Huéng Bic giap véi dat ong Lé Hoang S dang str dung (khong c6 tranh), c6
sO do 7m + 54,63m.

_ 4. Huy Giéy chiing nhéan quyén str dung dét s6 vao sb cap Gidy ching nhan
quyén st dung dat AE 576237 do Uy ban nhan dan huyén V, tinh Bac Liéu cap
cho h@ ong L& Hoang S vao ngéy 22/08/2006 in voil diéq tich dat 286,7m?, thuQc
01 phan thira 273, t0' s6 51 (1 phan thura 32, o' s6 9 cii); dat trong cay lau nam; dat
toa lac ap Trung Hung A, xa C, tinh Ca Mau, c6 vi tri va s6 do nhu sau:

Huéng Pong giap 6ng Phan Vin Q dang sir dung, c6 sd do 28,46m +
39.44m + 15,79m;

Huéng Tay giap véi ong Lé Hoang S dang st dung, c6 s6 do 27,16m;

Huéng Nam giap v6i duong bé tong, c6 sd do 7,39m;

, Huéng Bic giap véi dat ong Lé Hoang S dang str dung (khong c6 tranh), ¢6
sO do 7m + 54,63m.

5. Ong Phan Vian Q va ba Tran Thi Yén H2 duoc quyén ké khai, dang ky
quyén st dung dién tich dat dugc néu tai muc 3 theo quy dinh phép luit.

Ngoai ra, an so thim con tuyén vé chi phi tb tung, an phi, quyén yéu cau thi
hanh 4n va quyén khang cao cua cac duong su theo quy dinh cua phép luat.
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- Ngay 03 thang 6 nam 2026, nguyén don 6ng Lé Hoang S khang cao, yéu
cau cap phuc tham stra ban an so thdm theo huong chap nhén yéu cau khoi kién
ctiia nguyén don, bac yéu cau phan t6 cua bi don.

Tai phién toa phuc thdm, nguyén don gitt nguyén ndi dung khang céo.

Nguoi bao vé quyén, loi ich hop phdp cia nguyén don trinh bay: Dé nghi
chap nhan yéu cau khang cdo cua nguyén don, sua an so tham theo hudng chap
nhén yéu cau khai kién cta nguyén don, bac yéu cau phan t6 cta bi don.

Nguoi bao vé quyén, loi ich hop phdp cua bi don trinh bay: Dé nghi 4p dung
khoan 1 Diéu 308 B¢ luat T6 tung dan sw, khong chap nhan khang cao cua nguyén
don, gitr nguyén ban an so tham.

Quan diém Vién kiém sdt nhan dan tinh Ca Mau tai phién toa:

- Vé viéc chdp hanh phap ludt 10 tung: Tu khi thy ly dén khi xét xtr phiic
tham, Tham phan va Ho1 dong xet xu phic tham da thyc hién dung cac quy dinh
cua B0 luat To tung dan sy, cac duong su cling da chap hanh ding cac quy dinh.

- Vé quan diém giai quyét vu dn: Dai dién Vién kiém sat dé nghi Ho1 dong
xet xu can cu khoan 1 Diéu 308 Bo luat T6 tung dan sy, khong chap nhéan khang
cao cua nguyén don, gilt nguyén ban an dan su so tham s6 137/2026/DS-ST ngay
01 thang 6 nam 2026 cua Toa an nhan dan Khu vuc 7 - Ca Mau.

NHAN PINH CUA TOA AN:

Sau khi nghién cvuu cdc tai ligu, ching cir co trong hé so vu dn duoc tham
tra tai phién tod va can cir vao két qua tranh ludn tai phién toa phic tham; sau khi
nghi an. Hoi dong xét xir nhan dinh:

[1] V& t6 tung: Ong L& Hoang S khoi kién 6ng Phan Van Q va ba Tran Thi
Y bg@c giao tra ‘dién tich dat thep do dac thuc té 214,,6m2, thudc 01 phan thira 273,
to s6 51 (01 phén thira 32, to s0 09 cii), toa lac tai ap T, xa V, huyén V, tinh Bac
Liéu (Nay la ap T, xa C, tinh Ca Mau) nén Toa an nhan dan Khu vyc 7 - Cé’Mau
thu ly, giai quyet ‘tranh chap vé quyén sur dung dat” 1a ding quan hé tranh chap va
dung thim quyén theo quy dinh tai khoan 9 Piéu 26; diém a khoan 1 Diéu 35;
diém ¢ khoan 1 Piéu 39 B6 luat T6 tung dan suy. Xet don khang cao cua nguyén
don ndp trong han luat dinh va thudc trudng hop mién ndp tam Ung an phi phuc
tham nén Tda 4n nhan dan tinh Ca Mau thy 1y va giai quyét vu an theo trinh tu
phuc tham 1a phu hop.

[2] V& ndi dung:

[2.1] Can cu Bién ban xem x¢&t, tham dinh tai chd va ban v& mit bé“mg hién
trang ngay 12/8/2025 cua Trung tam K§y thuat Tai nguyén va Moi truong tinh B
(Nay la Trung tam Ky thuat - Cong ngh¢ - Quan trac tinh C) thé hién phan dat
nguyén don 6ng L& Hoang S doi bi don 6ng Phan Van Q va ba Tran Thi Y giao tra
coO Vi tri, s0 do cu thé nhu sau:

- Hudng Pong giap dat ong Phan Vian Q str dung khong tranh chap (phan 4),
c6 soO do 28,46m;

- Hudng Tay giap voi phan 2, c6 sd do 26,37m;



- Hudng Nam gidp véi dudng bé tong, ¢6 sb do 7,39m;

- Hudng Biéc giap phan 2, ¢6 s6 do 8,50m.

Dién tich theo (jo dac thuc té 1a 214,6m2, thudc 01 phﬁn thira 273, to s6 51
(01 phan thura 32, to s6 09 cii).

Phan dét‘éng Phan Van Q yéu cau phan t6 cong nhan quyén st dung dat cho
ong Q va ba Tran Thi Y ¢6 vi tri, s6 do cu thé nhu sau:

- Huéng Pong giagp 6ng Phan Vian Q dang st dung, c6 s6 do 28,46m +
39,44m + 15,79m,;

- Hudng Tay giap voi ong Lé Hoang S dang str dung, ¢6 sé do 27,16m;

- Hudng Nam giap véi dudng bé tong, ¢6 sb do 7,39m;

- Huong Bic giap voi dat ong Lé Hoang S dang sir dung (khong co tranh),

c6 s6 do 7m + 54,63 m.

Dién tich theo do dac thuc té 1a 286,7m? bao gom phan dat 214,6m? tranh

chap néu trén va dién tich 72, 1m? thudc 01 phan thira s6 67, 01 phan thira 168 va
01 phan thira 273, to s6 51 (01 phan thtra 32, t s6 09 cil).

Hién trang trén dat tranh chap 1a dat dia (ao0) trudc day nay da can, trén dat
c6 04 cay dura loai A, 01 bui trac loai B, 01 cay dira loai D do 6ng Phan Van Q va
ba Tran Thi Yén T5; 6ng Q va ba Y 1a nguoi dang tryc tiép quan 1y, str dung toan
bo dién tich dat.

[2.2] Xet nguon goc phan dat tranh chap va qua trinh str dung dat: Nguyén
don 6ng S cho rang nguodn goc dat tranh chip do 6ng ndi cua 6ng S 1a cu Lé Vin
T4 khai pha rat 1au, sau d6 dén nam 1975, cu T4 tdng cho 6ng S va ba Tran Thi H2
stt dung dén nay; ong S thira nhdn tir trudc dén nay 6ng Phan Van Q va ba Tran
Thi Y 1a nguoi tryc tiép st dung phan dat tranh chp. Bi don 6ng Q va ba Y xéc
dinh nguon goc dat tranh chap do cu 6ng Pham Chau L1 khai pha va sir dung, dén
nim 1976, cu L1 d3 ting cho ong Q toan bd dién tich dat 858m? (trong d6 c6 dién
tich dat tranh chép) viéc cho dat khong c6 lap van ban hay giéy to gi nhung tur khi
dugc cho dét cho dén nay, 6ng Q la nguoi truc t1ep sir dung phan dat tranh chap dé
bom nudc ra rudng, trong dira trén dét tranh chap. Nhu vay, nguyén don va bi don
déu xac dinh phan dét tranh chap do gia dinh ong Q st dung tlr truéc cho dén nay,
gia dinh ong S khong quan 1y, st dung phan dit nay. Cap so tham tién hanh thu
thap chimg ctr 1 10i khai cta cac nhan chung nhu 6ng Tran Van T6, 6ng Ma
Thanh S2 va éng Ngé Vin Q2 1a nhitng nguoi dan sinh séng 14n can phan dt tranh
chép, tat ca cac nhan chung déu xac nhan: “Phan dat tranh chdp giita 6ng Lé
Hoang S va éng Phan Vin Q truéc ddy la dit ao, dia ndy cia éng Phan Vin O
nho nguoi nao vét, tir trude cho dén nay chi thdy éng Phan Van Q sir dung cdi dia,
khéng thdy éng Lé Hoang S sir dung . Do @6, ddy 1a tinh tiét, sy kién dugc cac bén
duong su théng nhét thira nhan, phu hop véi thuc té khach quan nén 1a tinh tiét, su
kién khong can phai chimg minh theo quy dinh tai khoan 2 Diéu 92 Bo luat T
tung dan su.

Cép so thAm xac dinh phan dat tranh chip c6 ngudn gbc ctia 6ng Pham Chau
L1 khai pha va do gia dinh 6ng Q quan 1y, sir dung cho dén khi phat sinh tranh
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chap hon 48 nam, gia dinh 6ng S khong c6 quan 1y, sit dung phan dét tranh chap 1a
co can cur.

[2.3] P6i v6i yéu cau phan té ctua 6ng Q: Can clr quy dinh tai khoan 1 Didu
91 Bo luat TH tung dan sy, ong Q 1a ngudi yéu cau nén phai co nghia vu chimg
minh yéu ciu ciia éng 13 ¢6 can ctr va hop phap. Ong Q d ching minh duoc qua
trinh 6ng Q quén 1y, sir dung dat lién tyc, on dinh, khong tranh chap tir nam 1976
cho dén nay 1a hon 48 niam, 6ng S khong ngin can, khong tranh chép va ciing
khong c6 tai lidu, chimg ctr chimg minh viéc ngin can, tranh chap véi 6ng Q. Do
d6, cap so thadm danh gia 10i trinh bay cta ong Q 1a ¢o can cir, cd co so dé chap
nhan 1a da xem x¢ét toan di¢n, khach quan vu an.

[2.4] Ngoai ra, cip so tham con cin cr ¥ kién cta co quan chuyén mén 1a
thé hién tai cong van sd 348/CNVPPKDDKVVL ngay 13/5/2026 cia Chi nhanh
van phong B2 xac dinh: Theo s6 muc ké thira dit sb 273, to ban d6 sb 51 do ong
Phan Vin Q ké khai dung tén dé dénh gia ong Q 1a nguoi st dung dat 6n dinh, hop
phap, dugc co quan Nha nudc ghi nhan trong qua trinh do dac, 1ap ban dd dia
chinh tai dia phuong.

[2.5] Tu nhimg phan tich trén, cap S0 tham d3 xac dinh nguyén don khoi
kién khong c6 can cir; bi don phan t6 yéu cau cong nhan quyen st dung dat la co
can cir nén khong chap nhan yéu cau khai kién ctia ong S, chip nhan yéu cau phan
t6 ctia ong Q 1a ding quy dinh, di xem xét danh gia chimg ct ddy du, khach quan,
toan dién va dp dung diung cac quy dinh phap luat.

[3] Xet khang cao cua nguyén don 6ng S yéu cau cap phic thim sira toan bo
ban an so tharn chap nhan toan bg yéu cau khadi kién cua nguyén don, khong chap
nhan yéu cau phan td cta bi don: Xét thay, nhu dd nhan dinh tai muc [2.2] dén
[2.5] cta ban an, Toa an cép so tham 'khong chap nhan yéu cau khoi kién cia
nguyén don, chap nhin yéu ciu phan to cua bi don 1a c6 cin ct, ding quy dinh.
Tai phién toa phuc tham, dai dién hop phép cua nguyén don dat ra viéc cap so
tham vi pham t6 tung, vuot qua pham vi khai kién ban dau, dua thiéu ngudi tham
gia to tung 1a hang thira ké cta cu D nén dé nghi huy an so tham. Tuy nhién, cin
cu ching ctr da dugce tham tra lam rd tai phién toa du can ctr xac dinh khong co vi
pham t6 tung, cap so tham giai quyet khong vuot qua pham vi khoi kién va du can
ctr chimg minh yéu cau phan t6 cua bi don 1a c¢6 cin c&t nén duoc chap nhan, néu
sau ndy c6 tranh chip vé thira ké phat sinh dbi v6i phan dat tranh chip thi cac
duong su c6 quyén khoi kién & 01 vu an khéc theo trinh tu thi tuc chung. Ngoai ra,
nguyén don khong cung cp thém ching cir méi dé chimg minh yéu cau khang céo
1a ¢ co s, phu hop quy dinh phap luat nén khong ¢ can cir chap nhan khéng cao
cuia nguyén don.

[4] Xét v kién cua Kiém sat vién tai phién toa dé nghi 4p dung khoan 1 Piéu 308
Bo luat T tung dan su, khong ch?ip nhan khang cao cta nguyén don ong Lé
Hoang S; giit nguyén ban 4n so tham sé 137/2026/DS-ST ngay 01 thang 6 nim
2026 cta Toa an nhan dan Khu vuc 7 - Ca Mau, nhu di di nhan dinh trén, dé nghi
cia dai dién Vién kiém sat 1a ¢6 cin ci nén duoc chép nhan toan bg. Ngoai ra,
Vién kiém sat con dé nghi b6 sung dy du sé thira dat cong nhan cho 6ng Q, xét
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thay, viée tuyén day du, chinh xac ban an s& dam bao tinh kha thi cua ban an nén
can bo sung day du sb thira dat nhu dé nghi cta Vién kiém sat 1 phu hop.

[5] Xét v kién cua nguoi bao vé quyen,, loi ich hop phap cua nguyén don gé nghi
ap dung khoan 2 Dic¢u 308 B luat T6 tung dan su, sf‘Ia an so tham, chap nhan
khang cao cua nguyén don, nhu dé déa nhan dinh trén, dé nghi cua tro gitip vién la
khong c6 can ctr nén khong dugc chap nhan.

[6] An phi phuc thim: Can c& quy dinh tai khoan 1 Diéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an, 6ng
Lé Hoang S pha1 chiu &n phi phtic tham tuy nhién, do ong S 1a nguoi cao tudi va
c¢6 don xin mién an phi nén duoc mién 4n phi phiic tham.

[7] Cac phan khac cua ban an so tham khong bi khang cdo, khang nghi di co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr khoan 1 DPiéu 308 Bo luat To tung dan su: Khong chap nhan khang
c4o cua nguyén don 6ng Lé Hoang S; gitt nguyén ban an dan su so thdm sd
137/2026/DS-ST ngay 01 thang 6 ndm 2026 cua Toa an nhan dan Khu vuc 7 - Ca
Mau.

_ Can cir khoan 9 Diéu 26; Dicu 34, diém a khoan 1 Piéu 35, diém a, ¢ khoan
1 biéu 39, khoan 1 Di€u 147, khoan 1 Diéu 157, khoan 1 biéu 165, diém b khoan
2 Diéu 227 va Biéu 228 cua B0 luat To tung Dan sy;

Cin ctr Diéu 158, Piéu 166 Bo luat Dan sy; khoan 4 Piéu 32 Luat T6 tung
hanh chinh;

Cin cir Pieu 203 Luat Dat dai ndm 2013; Nghj dinh s6 101/2024/ND- CP,
ngay 29/7/2024 cia Chinh phu quy dinh chi tiét thi hanh mdt s6 di€u cua Luat dat
dai;

Can ctr diém d khoan 1 DPiéu 12; diém a khoan 1 Piéu 24; khoan 3 Diéu 26;
diém a khoan 2 Diéu 27; khoan 1 Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay

30/12/2016 ctia Uy ban thuong vu Quoc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién cua ong Lé Hoang S dbi v6i ong
Phan Vin Q vé viéc yéu cau ong Phan Vin Q va ba Tran Thi Y trd cho ong Lé
Hoang S va bq Tran Thi ‘H2 dién tich thep do dac thuc tg: 1a 214,6m?, thudc 01 phan
thira 27}, td s0 51 (1 phan thira 32, t6's0 9 cii); toa lac ap T, xa C, tinh Ca Mau, c6
vi tri, sO do nhu sau:

~ Huong Dong giap dat ong Phan Van Q st dung khong tranh chap (phan 4),

c6 soO do 28,46m;

Huéng Tay giap véi phan 2, ¢6 sé do 26,37m;

Huéng Nam giap v6i duong bé tong, co sd do 7,39m;
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Hudng Bic giap phﬁn 2, ¢6 s6 do 8,50m.

2. Chap nhan yéu cau phan t6 cta 6ng Phan Van Q d6i voi ong Lé Hoang S
vé viéc yéu cau cong nhan quyén sur dung dat cho 6 6ng Phan Van Q va ba Tran Thi
Y dién tich thpo do dac thuc te,286 7m? thgoc 01 phan thlI?, s6 67, 01 phan thlgfa
168 va 01 phan thira 273, to s6 51 (01 phan thura 32, to s6 09 cti) va huy Gidy
chung nhén quyen sit dung dat sé AE 576237 (S6 vao so cip gidy ching nhan
quyén str dung dat: H13.837) do Uy ban nhan dan huyén V, tinh Bac Liéu cap cho
ho ong L€ Hoang S vao ngay 22/08/2006 d6i voi dién tich 286 7n} thugc 01 phar}
thira s6 67, 01 phén thira 168 va 01 phan thira 273, to s6 51 (01 phén thira 32, to 80
09 cii); toa lac ap T, xa C, tinh Ca Mau.

3. Cong nhén quyén st dung dat cho 6ng Phan Van Q va ba ba Tran Thi Y
dién tich dat theo gTo dac thuc te 12‘1,286,7m2, thu@c 01 phan th}}a S0 67, Ql phén
thtra 168 va 01 phén thua 273, t6's6 51 (01 phan thura 32, to' s6 09 ci); dat trong
cay lau nam; toa lac ap T, xa C, tinh Ca Mau; c6 vi tri, s6 do nhu sau:

Huéng Pong giap 6ng Phan Vin Q dang sir dung, c6 sd do 28,46m +
39.44m + 15,79m;

Hudng Tay giap véi ong Lé Hoang S dang sir dung, ¢6 s6 do 27,16m;

Hudng Nam giap v6i duong bé tong, ¢6 s6 do 7,39m;

, Huéng Bic giap véi dat ong Lé Hoang S dang str dung (khong c6 tranh), c6
sO do 7m + 54,63m.

_ 4. Huy Giéy chirng nhan quyép str dung dt s6 vao sb cap Gidy ching nhan
quyén st dung dat AE 576237 do Uy ban nhan dan huyén V, tinh Bac Liéu cap
cho hc:) ong L¢é Hoémg S Va}o ngay 22/08/2006 Q6i v6i dién tich cjét 286,7m%, thudc
01 phan thura s6 67, 01 phan thira 168 va 01 phan thira 273, t's6 51 (01 phan thira
32, t0 80 09 cu); dat trong cay lau nam; dat toa lac ap Trung Hung A, xa C, tinh Ca
Mau, c6 vi tri va s0 do nhu sau:

Huéng Pong giap 6ng Phan Vin Q dang sir dung, c6 sd do 28,46m +
39.44m + 15,79m;

Huéng Tay giap véi ong Lé Hoang S dang st dung, c6 s6 do 27,16m;

Hudng Nam giap v6i duong bé tong, c6 s6 do 7,39m;

, Hudng Bic giap véi dat ong Lé Hoang S dang st dung (khong co tranh), cd
sO do 7m + 54,63m.

~ 5. Ong Phan Vian Q va ba Tran Thi Yén H2 duoc quyén ké khai, dang ky
quyén st dung dién tich dat dugc néu tai muc 3 theo quy dinh phép luat.

6. V& chi phi xem xét tham dinh tai chd, do dac, dinh gi4 tai san Ia
10.856.000 dong (Muoi triéu khong tam tram ndm muoi sau nghin dong). Ong L¢
Hoang S phai nop 10.856.000 dong (Muoi triéu khong tam tram nam muoi sau

nghin déng). Ong Lé Hoang S da du nop xong s tién 10.856.000 dong (Mudi tridu
khong tam trim ndm muoi sdu nghin ddng) va da chi phi hét.

7. V& an phi:
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7.1. V& an phi dan sy so thAm: An phi dan sy so tham khong c6 gia ngach,
6ng L& Hoang S phai ngp 300.000 dong (Ba tram nghin dong) Do 6ng L.é Hoang S
1a ngudi cao tudi va c¢6 don xin mién an phi nén dugc mién toan bd an phi dan su
so tham khong cé gia ngach.

7.2. An phi dan sy phtic thim: Mién 4n phi dan sy phtic thim cho ong Lé
Hoang S.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan su thi nguoi dwoc thi hanh én déan sw, nguoi phdi thi hanh dn dan sy ¢é quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh an theo quy dinh tai Piéu Piéu 4, 7, 8, 34, 36 Ludt Thi hanh én
dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 34 Ludt thi
hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa PT TATC tai Tp. HCM (01 ban); ~ THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ca Mau (02 ban);

- TAND Khu vygc 7 — Ca Mau (01 ban);

- Phong THADS Khu vuc 7 — Ca Mau (01 ban);
- Cac duong su;

- Luu HS, T6 HCTP (01 bén).

Chéau Minh Nguyét

THANH VIEN HQI PONG XET XU THAM PHAN
CHU TOQA PHIEN TOA

DPang Minh Trung Hoang Thi Hai Ha Chau Minh Nguyét

12



13



