TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tw do - Hanh phuc

Ban an s6: 423/2024/HC-PT

Ngay 21/11/2024

Viv: “ Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh vé linh vue
quan Iy dat dai ”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdam phan - Chii toa phién toa: ong Pham Ngoc Thai
Cdc Tham phdn: ong Nguyén Chi Cong
ong Pham Van Hep

- Thu ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa an nhan dan cip
cao tai Ba Nang.

- Dgi di¢n Vién kiém sit nhéan dén cdp cao tgi Pa Ning tham gia phién
toa: ong Lé Ra. - Kiém sat vién.

~ Ngay 21 thang 11 nam 2024, tai diém cdu trung tim try s& Toa an nhan dan

cap cao tai ba Nang va diém cau thanh phan tai try s6 Toa an nhan dan tinh Quang
Nam xét xir phuc tham cong khai tryc tuyén vu an hanh chinh thy 1y so6
179/2024/TLPT-HC ngay 24 thang 6 ndm 2024 v€ viéc: “Khiéu ki¢n quyét dinh
hanh chinh, hanh vi hanh chinh vé linh vuc quan ly dat dai” do Ban an hanh chinh
so tham s6 175/2023/HC-ST ngay 26-9-2023 cua Toa an nhan dan tinh Quang
Nam bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr s6 2092/2024/QP-PT ngay 01 thang
11 nam 2024, gitra cac duong su:

1. Nguwoi khéi kién: 6ng Diép C, sinh nim 1950; dia chi: to A, thon T, xa
B, huyén T, tinh Quang Nam. C6 mat.

Ngueoi bao v¢ quyén va loi ich hop phdp cia ngueoi khéi kién: Luat su
Nguyén Van H - Van phong L thudc Poan Luat su tinh Q. C6 mat.

2. Nguoi bi kién: Uy ban nhan dan huyén T, tinh Quang Nam.

Dia chi: thi trdn H, huyén T, tinh Quang Nam.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Trung%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%A0%20Lam,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Nguoi dai dién theo iy quyén: ba Phan Thi N - Chirc vu: Phé Chi tich Uy
ban nhan dan huyén T. Vang mt.

Ngueoi bao vé quyén va loi ich hop phép ciia nguoi bi ki¢n: 6ng Cao Ngoc
S - Truong phong Phong Tai nguyén va Moi truong huyén T. Vang mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:
+ Uy ban nhan dén tinh Q.
Pia chi: s6 F duong H, thanh phé T, tinh Quang Nam.

Nguoi dai dién theo phdp lugt: dng L& Tri T- Churc vu: Chu tich Uy ban
nhan dan dan tinh Q. Vang mat.

Ngueoi bao vé quyén va loi ich hop phdp cua UBND tinh Q: 6ng Nguyén
Truong S1 - Chuce vu: Phé Gidm doc S¢ Tai nguyén va Moi truong tinh Q. Vang
mat.

+ Uy ban nhan dan xa B, huyén T, tinh Quang Nam.
bia chi: thon H, xa B, huyén T, tinh Quang Nam.

7 Ngueoi dai dién theo 1y quyén: ong Lé Xuan T1 - Chtc vu: Pho Chu tich
Uy ban nhan dan xa B, huyén T, tinh Quang Nam. Vang mat.

Ngueoi bio vé quyén va loi ich hop phép ciia UBND x4 B: ong Nguyén Vin
H - Cong chuc dia chinh, xdy dung UBND xa B, huyén T. C6 mat.

+ Cong ty C6 phan V Chi nhanh Q.
Dia chi: thon T, xa B, huyén T, tinh Quang Nam.

Ngueoi dai dién theo uy quyén: dng Lé Hoang N1- Chuyén vién phat trién
du an Cong ty Co phan V Chi nhanh Q. C6 mit.

+ Ba Tran Thi D, sinh ndm 1952. Pja chi: to A, thén T, xa B, huyén T, tinh
Quang Nam. C6 mat.

NOI DUNG VU AN:

- Tai don khéi kién, cdc van ban ¢6 tai ho so vu dan nguoi khoi kién, nguoi
bdo vé quyén quyén va lgi ich hop phdp ciia nguwoi khéi kién tai phién toa trinh
bay:

Ho gia dinh ong Diép C 1a chu sir dung khu dat trong rimg tai thon T, xa B,
huyén T, tinh Quang Nam duoc Uy ban nhéan dan (UBND) huyén T cap Glay
chtng nhan quyén st dung dat rimg va dat rimg vao s ding ky s6 57/92, cap
ngay 02/7/1992 v6i dién tich 0,4ha. Trén dién tich dat nay ong da trong cay duong
1idu va mot sd cay lau nam khéc trén toan bd thura dat tir trude nam 1990. Bén
canh dién tich dat dugc Nha nude cép, ho gia 6ng dinh con khai pha thém dat
hoang va trong cdy vao khoang nim 1992 nén dién tich dét trong cay rat 16n
khoang 24.000m? trén dat c6 nhiéu ciu duong lidu to c6 dudng kinh tir 15cm dén
hon 30cm. HQ 6ng sur dung di¢n tich d4t trén 6n dinh, lién tuc tir trudc nam 1992
dén nay, co vi tri, ranh giéi riéng biét, rd rang.

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Cao%20Ng%E1%BB%8Dc%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Cao%20Ng%E1%BB%8Dc%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2062%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam:%3C/b%3E%20L%C3%AA%20Tr%C3%AD%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20B%C3%ACnh,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Minh:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20T%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Vinpearl
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Vinpearl:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Vinpearl
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh

Khi thyce hién du an Khu P thi thira dat tréng rimg cta ho gia dinh 6 ong nam
trong pham vi xay dung nhung gia dinh 6ng chua nhan bét ky thi tuc ndo vé viéc
thu hoi, bdi thuong, hd tro dé giai toa, di doi tai san trén dét cia co quan Nha nudce
co thém quyén dé xay dung Khu phirc hop. Thé nhung, tir gitra thang 9/2017 Cong
ty Co phan V Chi nhanh Q (goi 1a Cong ty V) da san i mat bang tai khu dat rimg
ctia ho gia dinh ong nén ong da giri don dén UBND x4 B va Ban Q1 dé nghi tién
hanh céc thu tuc do dat, xac minh hi¢n trang stir dung dét ctia ho gia dinh thuc té
quan 1y, sir dung dé thyc hién thu tuc thu hoi dét, boi thudng theo dung quy dinh
cua phap luat.

Tai cudc hop ngay 25/9/2017, ho 6ng da chi ranh gigi va vi tri khu dat rung
cua to tau thuyén thon T 1a mot phﬁn thtra dat sb 03 dién tich 49.775,4m?. Tai cudc
hop ngay 27/11/2017, UBND x4 B va Trung tdm Phat trién ha tang thudc Ban Q1
mo Chu Lai xac dinh thira dat ciia ho gia dinh ong tring véi thira s6 05, dién tich
4.928,1m? va thira s6 07, dién tich 6.584,4m? véi tong dién tich 1a 11.512,5m?
thira s6 7 do to tau thuyén thon T nhan chu sir dung. Ho ong C nhén thay dién tich
dat thuc té cta ho 6ng khoang 24.000m? nén khong dong ¥ véi két qua cudc hop
ngay 27/11/2017. Tai cudc hop ngay 29/11/2017, mdc du mot s6 ¢4 nhan dugc
moi voi tu cach thanh vién t6 tau thuyen thon T ¢6 tranh chap véi ho ong nhung
ho khong c6 mit tai hién truong dé chi vi tri dat tranh chap Sau d6, UBND xa B,
dai dién Trung tAm Phat trién ha tang, chi dau tu, can bd dja chinh xi da xac dinh
vi tri, toa do thira dat, udc luong dién tich thira dat khoéang 17.000m?,

Ngay 30/11/2017, ho gia dinh 6ng va chu dau tu thué Cong ty C6 phan N3
dé do dat lai dién tich thira dat. Theo phiéu xac nhan két qua do dat do Cong ty
C6 phan N3 cung cip thi dién tich thira dat ctia ho gia dinh 6ng 1a 24.347,4m>.
UBND huyén T cho rang vi tri dét trong rimg san xuat c6 dién tich 6.584,4m>
thudc thira sb 7, trich do tai thon T, x3 B do UBND xi B quan ly va ban hanh
Quyét dinh s 1076/QD-UBND ngay 23/10/2017 vé viéc thu hoi dién tich
6.584,4m? dé thyc hién du an Khu phtic hop dd xam pham dén quyén va loi ich
hop phap cua gia dinh 6ng.

Ngay 23/10/2017, UBND huyen T ban hanh Quyét dinh s6 2590/QD-
UBND v¢ vi¢c phé duyét phuong an bdi huong, hd trg trong d6 ghi ndi dung: Dt
rimg san xuat do UBND x4 B quan ly va cac ho gia dinh, ca nhan, cong dong dan
cu thon T tranh chép cay 1am nghiép trong trén dat 6.584,4m? 1a khong phu hop.
Boi 18, dién tich dat nay gia dinh 6ng quan 1y, sir dung 6n dinh tir trudc dén nay
nén phai dugc thu hoi dit, bdi thuong, hd tro vé dat va tai san trén dat theo ding
quy dinh phap luat.

Do d6 ong Diép C khéi kién yéu cau Toa 4n nhan dan tinh Quang Nam huy
Quyét dinh s6 1076/QD-UBND ngay 23/10/2017 cia UBND huyén T vé viéc thu
hoi dat dé thuc hién dy 4n Khu P tai B, huyén T; huy Quyét dinh s6 2590/QDb-
UBND ngay 23/10/2017 ciia UBND huyén T vé viéc phé duyét phuong an boi
thuong, hd tro (dot 3) du an Khu P tai xa B, huyén T, tinh Quang Nam; budc
UBND huyén T, Cong ty C6 phan V Chi nhanh Q, UBND x4 B xac dinh dung vi
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tri, ranh gidi, dién tich dét cua hcf)‘ gia dinh 6ng Di¢p C thuc té sur dung dé chu dau
tu thuc hién thu tuc théa thuan boi thuong theo dling quy dinh phap luét.

Theo Vin ban s6 94/UBND-TNMT ngay 26/01/2018 va loi trinh bay ciia
nguoi dai dién theo 1ty quyén ciia nguoi bi kién UBND huyén T trong qud trinh
gidi quyét vu an thé hién:

Thue hién du an Khu P tai xa B, huyén T, tinh Quang Nam thi vi tri dat
tréng rung san xuét ¢ dién tich 6.584,4m? thudc thira dat sb 7, trich do dia chinh
s6 01 tai thon T, x4 B, huyén T do UBND xa B quan 1y c6 cdy lau nam trong trén
dat nhung ho 6ng Diép C dang tranh chip vé6i cac ho nhan dan thon T, xa B, huyén
T.

Theo n61 dung Cong van sO 5090/UBND-KTN ngay 21/9/2017 cia UBND
tinh Q vé viéc giai quyét ton tai, vedng mic trong cong tac bdi thuong, giai phong
mit bang du an Khu nghi dudng V thi cho phép UBND huyén T ban hanh quyét
dinh thu héi dat do UBND xa quan ly va cac h¢ gia dinh, ca nhan cong dong dan
cu dang tranh chap cay trong trén dat, dong thoi dugc tiép tuc st dung két qua
dém veé s6 luong cay trong do T6 cong tac 1ap da dugc UBND x4, Ban nhan dan
thon, to truéng va dai dién ca nhan c6 tranh chip vé cdy cbi ky xac nhan dé ap
gia, 1ap va phé duyét phuong an bdi thuong.

UBND huyén chi dao don vi bdi thuong, giai phong mit bang 1ap thu tuc
chuyén s6 tién bdi thuong, hd tro vao tai khoan tam gilt tai Kho bac Nha nudc
huyén T dé thuc hién chi tra sau khi c6 két qua giai quyét tranh chip cua co quan
nha nude cd tham quyén, t chirc ban giao mit bang va thyc hién cac bién phap
bao dadm an ninh trat tu trede ngay 30/9/2017.

Tir co s6 trén, UBND huyén T ban hanh Quyét dinh s6 1076/QD-UBND
ngay 23/10/2017 Vé’ viéc thu hoi dién tich 6.584,4m? thudc thira dat so 7, manh
trich do dia chinh s6 01 tai thon T, xa B, huyén T.

Theo Quyét dinh thu hoi dat va bién ban kim dém hién trang ngay
25/9/2017, Trung tam phat tri€n ha tang thuoc Ban Q1 lap phuong an boi thuong
va dugc UBND huyén T ban hanh Quyét dinh s6 2590/QD-UBND ngay
23/10/2017 v& vi€c phé duyét phuong an boi thuong, ho trg la ding quy dinh. Do
do, ong Diép C khéi kién 1a khong c6 co s¢ dé xem xét.

Qud trinh thy 1y, gidi quyét vu dn UBND tinh Q khéng cé y kién vé viéc
khoi kién cua ong Digp C.

Theo Van bén so6 10/UBND-VP ngay 02/02/2018 cua UBND xa B, huyén
T va tai phién toa, nguoi dai dién theo uy quyén trinh bay:

Dy an Khu P trién khai thuc hién tir thang 4/2017. Trong qua trinh thuc
hién cong tac boi thuong thi ho dng Diép C phat sinh tranh chap tu thang 7/2017.
Theo két qqé Xac ‘dinh tai thuc (jia khu vuc tranh chap nhu sau: tai manh tricl} do
dia chinh s6 01 gom cac thia 56703, 07, 08, 12 va manh trich do dia chinh s6 05
gom céc thira 02, 03, 05, 09. Tong dién tich 1a 22.319m? céac thtra nay hién ¢
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tranh chap giira ho ong C v6i cong ddng dan cu (td tau thuyén trude ddy), ho éng
HO6 N2, hg 6ng Lé Van T2, ho o6ng Hoang Ngoc T3.

Hién trang trén cac thua dat thudc manh trich do dia chinh s 01 gém cac
thtra 03, 07; manh trich do dia chinh s6 05 gém céc thira 02, 03, 05 tai thoi diém
do dat gom nhi€u cay duong li€u, it cay di€u va cay 14 tram.

Ngay 29/11/2017, UBND xa B to chuc hop giai quyét don kién nghi cta
ong Di¢p C, tai cudc hop xac dinh: nguon gbc va sb luong cay duong lidu 1a do
cac to thuyén trude day trong, sau khi trong thi khong c6 nguoi cham soc ké ca
ho ong Di¢p C.

Thuc hién Nghi dinh sé 02-CP ngay 15/01/1994 cua Chinh phi, UBND
huyén T d& ban hanh Chi thi s6 19/CT-UB ngay 16/9/1994 va Quyét dinh sb
148/Qb-UBND ngay 03/10/1994 vé viéc thu hoi dat tréng dé trong rung thugc xa
B da giao quyen str dung cho t6 chirc, c4 nhan dé tién hanh giao dat, cap G1ay
ching nhéan quyén su dung (GCNQSDD) cho hé gia dinh, ca nhén c6 nhu cau sur
dung dat 1am nghiép dé st dung 6n dinh theo Nghi dinh s6 02-CP thi tai thoi diém
nay ho 6ng Diép C khong dang ky. Doi v6i ndi dung khai kién cua ong Diép C,
dé nghi Toa 4n xem xét, giai quyét theo quy dinh phép lut.

Trong qud trinh gidi quyét vu dn va tai phién toa ngwoi dai dién theo iy
quyén ciia Cong ty C6 phan Q trinh bay: Cong ty C6 phan V Chi nhanh Q trién
khai thi cong thuc hién dy an sau khi chinh quyén dia phuong thuc hién viéc thu
hdi, bdi thudng, giai phong mat bang va sau khi nhan ban giao mit bang tir chinh
quyén dia phuong. Pdi v6i ndi dung khoi kién ctia ong Diép C thi Cong ty khong
c6 ¥ kién gi, dé nghi Toa an xem xét, giai quyét theo quy dinh phap luat.

Nguoi ¢é quyén loi, nghia vu lién quan ba Tran Thi D trinkh bay: Ba thong
nhat voi phan trinh bay ctia 6ng Diép C, dé nghi Toa an xem xét giai quyét bao
vé quyén loi cho gia dinh ba.

Tai phién toa Ludt sw Nguyén Van H ¢6 ¥ kién tranh ludn bdo vé quyén va
loi ich hop phadp cho ong Diép C nhuw sau:

Dién tich dat thuc té ho gia dinh 6ng Diép C dang quan 1y va sir dung dé
trong cdy theo do dat ctia Cong ty C6 phan N3 va chu dau tu 1 24.347,4m?, dién
tich nay 16n hon rat nhiéu so voi dién tich dat UBND huyén T do dat va thu hoi
13 6.584,4m>2. Trén dién tich dat nay 6ng C trong cdy duong lidu, mot sd ciy keo
14 tram va mot sd cdy diéu (trong cach day da hon 30 nim); 6ng C sir dung dat 6n
dinh trudc nam 1992 va dé duge Nha nudce cap Gidy chimg nhin quyén st dung
rung va dat rimg s6 E, cap vao ngay 02/7/1992 véi dién tich 0,4ha (4000m?) trén
gidy chuing nhan quyén st dung dit co so dd vé bang tay. Thé nhung, UBND
huyén T xac dinh khong diing chu sir dung dét, xac dinh khong diing vi tri dat dé
thu hoi; ho ong Diép C 1a nguoi quan 1y, sir dung on dinh lién tuc dién tich dat
rimg nam trong du an Khu phuc hop nhung UBND huyén T xac dinh UBND xa@
B 1a chu str dung, quan ly dat de thu hoi dat 1a khong dung quy dinh. Hon nira,
UBND huyén T ban hanh quyét dinh thu hdi dat khong ding thim quyén va
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treong hop nay 1a thu hdi dat cép cho dy 4n nén gitta chu dau tu va ngudi co dat
phai thuong luong thoa thuan boi thuong moi ding quy dinh cua phap luat. Qua
trinh do dat, xac dinh vi tri ranh gioi dat, viéc kiém dém tai san, boi thuong thiét
hai vé dat va tai san trén dat khong dung quy dinh cua phap luat va khong thuc
hién viéc thu hoi, boi thudng dat va tai san c6 trén dat v6i dién tich 1a 24.347,4m>
cho gia dinh 6ng Diép C la sai sot.

Do d6 c6 nhiéu thiéu sot nhu di néu trén nén dé nghi Hoi dong xét xir xem
xét chap nhan don khoi kién ctia 6ng Diép C, tuyén hiy 02 Quyét dinh néu trén
va budc UBND huyén T, Cong ty C6 phan V Chi nhanh Q, UBND x3 B xé4c dinh
dang vi tri, ranh gidi, dién tich dét ctia ho gia dinh 6ng Di¢p C thuc té sur dung dé
cha dau tu thyc hién thu tuc thoa thuan boi thuong theo dung quy dinh phép lut.

Ngueoi bao vé quyén va loi ich hop phdp ciia UBND x3 B la 6ng Nguyén
Vin H ¢6 y kién tranh ludn: Dién tich dat rimg 0,4ha da cap cho ho gia dinh ong
Diép C da duoc thu hoi theo Quyét dinh sé 118/QD-UB ngay 03/10/1994 cua
UBND huyén T dé tién hanh 1ap ho so giao lai dat ring va cap lai Gidy chung
nhan quyén str dung dét theo Nghi dinh 02-CP cua Chinh phu nhung ho ong D
Can khong chap hanh, khong giao ndp lai Gidy chting nhan quyén su dung rung
va dat ring da cap va khong thue hién viée ké khai, dang ky quyén sur dung rimg
va dat rimg nén khong duoc cap Gidy ching nhin quyén st dung dat theo Nghi
dinh s6 02-CP ciia Chinh phu. Dién tich dat thu hdi 6.584,4m>, tai thira dét s6 7,
manh trich do dia chinh s6 01 tai thon T, xa B, huyén T do UBND xa B quan ly.
Ngay 29/11/2017, UBND xa B t6 chtrc hop giai quyét don kién nghi cua 6ng Diép
C, tai cudc hop da xac dinh: nguon gbc va sb luong cay duong lidu 1a do cac to
thuyén trudc day trong, sau khi trong thi khong c6 ngudi cham soc ké ca ho ong
Diép C. Qué trinh trién khai thyc hién viéc thu hoi dat, kiém dém, ap gia boi
thuong cia UBND huyén T la ding quy dinh cua phap ludt nén dé nghi Hoi dong
xét xtr khong chap nhan yéu cau khai kién ctia 6ng Diép C.

Tai Ban 4an hanh chinh so tham s6 175/2023/HC-ST ngay 26-9-2023 cua
Toa an nhan dan tinh Quiang Nam da quyét dinh:

Can cu Piéu 3, Piéu 32, khoan 1 Piéu 115, khoan 2 Piéu 116; dém a khoan
2 Piéu 193 Luat t6 tung hanh chinh nim 2015; Ap dung cac Piéu 62, 63 va khoan
3 Piéu 66 Luat dat dai nam 2003; Nghi quyét s6 326/2016/UBTVQH14 ngay 30-
12-2016 cua Uy ban Thuong vu Qudc hoi. Xir:

1. Bac toan bg yéu cau khoi kién cua 6ng Diép C d6i v6i UBND huyén T
vé viéc yéu cau Toa an: huy Quyet dinh s6 1076/QD-UBND ngay 23/10/2017 cua
UBND huyén T vé viéc thu hoi dat dé thyc hién dy an Khu P tai B, huyén T; huy
Quyét dinh s6 2590/QD-UBND ngay 23/10/2017 cia UBND huyén T vé viéc phé
duyét phuong 4n boi thudng, hd tro (dot 3) du 4n Khu P tai xa B, huyén T, tinh
Quang Nam; buéc UBND huyén T, Cong ty Co phan V Chi nhanh Q, UBND x4
B xac dinh dung vi tri, ranh gidi, dién tich dét cua ho gia dinh 6ng Di¢p C thuc té
sir dung dé chu dau tu thuc hién thii tuc théa thuan bdi thuong theo dung quy dinh
phap luat.
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Ngoai ra Ban 4n so thAm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Trong tho1 han luat dinh, ngay 09/10/2023 ngudi khéi kién ong Digp C
khang c4o toan bd ban an so tham, dé nghi Tda an cap phuc tham sira ban 4n so
tham theo hudng chap nhan toan bo yéu cau khoi kién.

Tai phién tda phuc tham: ngudi khoi kién 6ng Diép C van gitt nguyén yéu
cau khang cao. Nguoi bao vé quyén va loi ich hop phap cho nguoi khoi kién dé
nghi chap nhan khang cao cua nguoi khoi kién. Dai dién Vién kiém sat nhan dan
cap cao tai ba Nang néu quan diém giai quyét vu an; dé nghi Hoi d6ng xét xtr can
ctr khoan 1 DPiéu 241 Luat t6 tung hanh chinh, bac yéu cau khang céo ctia 6ng
Diép C va giir nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu, chimg ctr c6 trong ho so vu an; y kién trinh
bay, tranh luan cua duong su, nguoi bao vé quyén va loi ich hop phap ctia duong
su va y kién cta dai dién Vién kiém sat tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Xét ndi dung yéu cau khang céo ctia 6ng Diép C, thi thay:

[2] Vé noi dung: 6ng Di¢p C yéu cau hity Quyét dinh s6 1076/QD-UBND
va Quyét dinh s6 2590/QD-UBND ngay 23 thang 10 nam 2017 cia UBND huyén
T; buoc UBND huyén T, Cong ty C6 phan V Chi nhanh Q, UBND xd B xac dinh
dung vi tri, ranh gidi, dién tich dat ctia ho gia dinh 6ng Diép C thuc té st dung dé
cha dau tu thyc hién thu tuc thoa thuan boi thuong theo dung quy dinh phép lut.

[2.1] Vé tinh hop phép cia Quyét dinh s6 1076/QD-UBND ngay
23/10/2017 cua UBND huyén T, Ho1 dong xét xur thay;

Thuc hién du an Khu P tai xa B, huyén T, tinh Quang Nam thi vi tri dat
trong rimg san xuat c6 dién tich 6.584,4m? thudc thira dat sb 7, trich do dia chinh
s6 01 tai thon T, xa B, huyén T do UBND x4 B quén 1y ¢6 cdy lau nim trong trén
dat nhung ho 6ng Di¢p C dang tranh chép v6i cac hd nhan dan thon T, xa B, huyén
T.

Ngay 21/9/2017, Uy ban nhan dan tinh Q ban hanh Van ban sO
5090/UBND-KTN vé viéc giai quyét ton tai, vuéng mic trong coéng tic boi
thuong, giai phong mit bang dy an Khu P da cho phép UBND huyén T ban hanh
quyét dinh thu hoi dat do UBND xi B quan 1y va cac ho gia dinh, c4 nhan cong
ddng dan cu dang tranh chép cay cbi trén dit. Ngay 01/12/2014 Uy ban nhén dan
tinh Q dd c6 Van ban s6 5041/UBND-KTN v¢ viéc uy quyén thu hdi dat vi muc
dich qudc phong, an ninh; phat trién kinh té- xa hoi vi lgi ich quéc gia, cong dong.

Tai muc 1 cta Van ban nay thé hién: “I. Théng nhdt iy quyén cho UBND
cac huyén, thanh phé thue hién thu hoi ddt (theo quy dinh tai khoan 3 Dzéu 66
Ludt Dat dai nam 2013) vi muc dich quoc phong, an ninh; phat trién kinh té- xa
héi vi loi ich quéc gia, cong dong trén co sé Ké hoach sir dung dat hang ndm ciia
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cap huyén da dwoc co quan nha nuée cé tham quyén phé duyét va tién do sir dung
ddt thuc hién cua tung dy an”.

Mit khac, tai Diéu 66 Luat dit dai nim 2013 c6 quy dinh:

“1. Uy ban nhdn dén cap tinh quyét dinh thu hoi dat trong cdc truong hop
sau day: a) Thu héi dat doi véi té chire, co so ton gido, nguoi Viét Nam dinh cu
& nwée ngodi, té chive niede ngodi ¢é chirc ning ngoai giao, doanh nghi¢p co von
ddu tw nuée ngodi, triv truong hop quy dinh tai diém b khodn 2 Piéu nay; b) Thu
héi dét néng nghiép thudc quy dat cong ich ciia xd, phieong, thi tran.

2. Uy ban nhdn dan cdp huyén quyét dinh thu hoi ddt trong cdc trwong hop
sau day: a) Thu hoi dat doi voi ho gia dinh, ca nhdn, cong dong dan cu; b) Thu
hoi ddt o cua nguwoi Viét Nam dinh cu o nuwoc ngoai duoc so hitu nha o tai Viét
Nam.

3. Truong hop trong khu vy thu hoi dat o cd doi twong quy dinh tai khodan
1 va khoan 2 Piéu nay thi Uy ban nhan dan cap tinh quyét dinh thu hoi dat hodc
1y quyén cho Uy ban nhdn déan cdp huyén quyét dinh thu hoi dat”.

Theo cac quy dinh trén thi thay Uy ban nhan dan huyén T ban hanh Quyét
dinh s6 1076/Qb-UBND ngay 23/10/2017 vé viéc thu hoi dat dé thuc hién dy an
Khu P 1a dung tham quyén.

-Vé noi dung Quyét dinh s6 1076/QD-UBND ngay 23/10/2017 cia UBND
huyén T thay:

Ong Diép C cho rang hd cta dng 1a chu s dung khu dat trong rung tai thon
T, xa B, huyén T dugc UBND huyén T cap Gidy chimg nhan quyén sir dung rumg
va dit rimg s6 57/92, cip ngay 02/7/1992 véi dién tich 0,4ha dét rimg. Bén canh
dién tich dat dugc cép Gidy chimg nhan, ho gia dinh ong con khai pha thém dat
hoang vao khoang nim 1992. Do d6, dién tich dat rimg ho ong st dung 16n,
khoang 24.000m? va ong trong duong liéu va mét sb cay 1au nam khéc trén toan
bo thira dat tir truée ndm 1990 cho dén nam 2017. Trén thyuc té, ngdy 02/7/1992
ho gia dinh 6ng D Can dugc UBND huyén T cap Gidy chimg nhan quyén str dung
ring va dat rimg (goi 1a bia trang) dién tich 0,4ha (4.000m?) tai xa B, huyén T
(Gidy ching nhan chi thé hién tr can vi tri, khong thé hién sd thira, to ban do).
Tai thoi diém nam 1992, dién tich dat 0,4ha ma ho ong Diép C duoc cap 1a thue
hién theo Quyét dinh s6 184/HPBT ngay 06/11/1982 cua Hoi dong Bo trudng vé
viéc ddy manh giao dét, giao ring cho tap thé va nhan dan trong ciy giy ring.

Tuy nhién, nam 1994 thuc hién Nghi dinh s6 02-CP ngay 15/01/1994 cua
Chinh phu vé giao dat 1am nghiép cho t chirc, ho gia dinh, ca nhan st dung 6n
dinh, lau dai vao muyc dich 1am nghi€p, UBND huyén T da ban hanh Quyét dinh
s6 118/QD-UB ngay 03/10/1994 dé thu hoi 167.945ha dat rimg tai xa B va giao
cho UBND x4 B thu hdi cac Gidy ching nhan quyen su dung dat da cap dé tién
hanh 1ap ho so giao lai dat rimg va cip lai Gidy chirng nhén quyén str dung dat
theo Nghi dinh 02-CP cta Chinh phu. Sau khi trién khai thuc hién Quyet dinh sb
118/QD-UB ngay 03/10/1994 ctia UBND huyén T thi phan 16n cac ho dan da nop
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lai Gléy chtng nhan quyén str dung dat (bia trang), con mot s hd chua ndp, chua
chap hanh trong d6 c6 ho _ong Di¢p C va ho 6ng Diép C cung khong thuc hién
viéc ké khai, dang ky quyén str dung rimg va dat rung nén khong dugc cap Gidy
chung nhan quyén su dung dat theo Nghi dinh s6 02-CP ctia Chinh “phu. Do do,

Gidy chung nhan quyen su dung dat (bia trang) do UBND huyén T cip cho ho gia
dinh 6ng Di¢p C la gidy tam giao dat rung, khong con gia tri phap 1y nén khong
phai can ctr dé xac dinh quyén sir dung dat.

Nhu véy, dién tich dat rimg duoc cip cho ho dng Diép C s vao sb dang ky
57/92, cap ngay 02/7/1992 véi dién tich 0,4ha (4.000m?) di bi thu hdi vao nim
1994 va dién tich dat nay da giao cho UBND xa B quén 1y nén viéc UBND huyén
T ban hanh Quyét dinh s6 1076/QD-UBND ngay 23/10/2017 vé viéc thu hdi dat
dé thyc hién dy 4n Khu P tai B, huyén T la ding quy dinh cta phap luét.

[2.2] Xét tinh hop phap ciia Quyét dinh s6 2590/QD-UBND ngay
23/10/2017 ctia UBND huyén T thi thay:

Trén co s& Quyet dinh thu hoi dat so 1076/Qb-UBND ngay 23/10/2017 va
qua trinh thyc hién két qua kiém dém Ve s6 luong cdy trong do To cong tac 1ap da
dugc UBND xa B, Ban nhan dan thon, t6 truong va dai dién ca nhan c6 tranh chap
vé cdy cdi ky xac nhdn va theo dé nghi cua Trung tam QI; ngay 23/10/2017
UBND huyén T ban hanh Quyét dinh s6 2590/QD-UBND vé viéc phé duyét
Phuong 4n bdi thuong (dot 3) du an Khu P nén viéc UBND huyén T ban hanh
Quyét dinh s6 2590/QD-UBND ngay 23/10/2017 1a ¢6 can ctr, dung phap luat.

[2.3] Xét yéu cau khoi kién cta 6ng Diép C vé viéc budc UBND huyén T,
Cong ty C6 phan V Chi nhanh Q, UBND x4 B x4c dinh dting vi tri, ranh gi6i, dién
tich dat cua ho gia dinh 6ng Diép C thuc té str dung dé chu dau tu thuc hién thu
tuc thoa thuan boi thuong theo dung quy dinh phap luat thi thay:

Ho gia dinh ong Diép C dugc giao dién tich dat 0,4ha theo Gidy chtrng nhan
quyén st dung rimg va dat rimg s s6 dang ky 57/92, cAp vao ngay 02/7/1992
nhung khong c¢6 vi tri rd rang, khong co so thira; 6ng C cho rang qua trinh sir dung
c6 khai hoang dién tich 16n hon nhung ban than 6ng cting khong chirng minh dugc
dién tich thuc té 6ng st dung 1a bao nhicu. Gidy chimg nhan quyén st dung ring
va dét rimg (bia trang) da cap cho ong C nim 1992 theo nhu phan tich trén thi
khong con gia tri phap ly nén khong phai la can ctr de xac dinh quyén str dung dat.
Sau khi UBND huyén T thyc hién viéc thu hoi gidy chung nhan quyén sir dung
dat thi ho 6ng C khong chap hanh va khong ké khai, dang ky quyén st dung rimg
va dat rimg theo Nghi dinh s6 02-CP ctia Chinh phu va dién tich dat 6.584,4m?
thtra dat s6 7, manh trich do dija chinh s6 01 tai thon T, xd B, huyén T la dét rl‘mg
do UBND x4 B, huyén T quan ly. Ddi véi tai san co trén dat thu hoi véi dién tich
6.584,4m?, thira dat s6 7, manh trich do dia chinh s6 01 tai thon T, x4 B, huyén T
da duoc klem ké, ap gia boi thuong nhung do cac bén co tranh chap nén viéc chi
tra dugc thuc hién sau khi c6 két qua giai quyét tranh chap cua co quan nha nudc
c6 tham quyen 1a phu hop. Vi vay, yéu cau cua 6ng C vé viec bugc UBND huyén
T, Cong ty C6 phan V Chi nhanh Q, UBND x4 B xéc dinh dtng vi tri, ranh giéi,
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Vinpearl
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Vinpearl
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh

dién tich dat cua ho gia dinh 6ng Diép C thuc té str dung dé chu dau tu thuc hién
thu tyc thoa thun boi thuong theo dung quy dinh phéap luat 1a khong c6 cin clr
chap nhén

[3] Ttr nhitng nhan dinh trén, xét thiy, Ban an so tham d3 giai quyét vu an
dung phap luat. Tai phién toa phic tham, 6ng Diép C khang cdo nhung khong
cung cap dugc chimg ctr dé chimg minh cho yéu cau khang céo 1a ding nén khong
c6 can ctr chip nhan; do 6 Hoi dong xét xtr chap nhan quan diém dé nghi cta dai
dién Vién Kiém sat nhan dan cip cao tai Pa Ning bac khang cdo, giit nguyén
quyét dinh ctia ban an so tham.

[4] Do nguoi khoi kién 1a 6ng Diép C bi bac khang cdo nén phai chiu 4n
phi theo quy dinh cta phap luat. Tuy nhién, Hoi ddng xét xir xét thay ong Diép C

1a nguoi cao tudi, c6 don xin mién ndp tién an phi hanh chinh phtic thim nén dugc
mién ndp tién an phi theo quy dinh cua phap luat.

[5] Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cdo khang nghi
c6 hiéu luc phap luat.

Vi cac 1€ trén;
QUYET PINH
Can ctr khoan 1 Piéu 241 Luat t6 tung Hanh chinh ndm 2015;

1. Bac khang cao cta nguoi khot kién 1a 6ng Digp C. Giir nguyén quyét
dinh ctia Ban an hanh chinh so tham s6 175/2023/HC-ST ngay 26-9-2023 ctia Toa
an nhan dan tinh Quang Nam.

~2.'V& 4n phi phiic tham: 4p dung quy dinh tai diém d khoén 1 Diéu 12 Nghi
quyét s6 326/2016/ UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vy Qudc
hoi quy dinh vé an phi, 1€ phi Toa an

Mién ndp tién an phi hanh chinh phtic thim cho 6ng Diép C.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao; N THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quéng Nam;

- Cuc THADS tinh Quang Nam;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Pham Ngoc Thai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Di%E1%BB%87p%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

HOI PONG XET XU CAP PHUC THAM

CAC THAM PHAN ] THAM PHAN
CHU TOA PHIEN TOA

Nguyén Chi Céng Pham Van Hop Pham Ngoc Thai
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