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VIV “Tranh chép hop dong vay tai sin va
no hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHiI MINH

Thanh phan Uy ban Thim phdn Toa dn nhan déan cdp cao gom co:
Thdm phdn — Chii toa phién toa: Ong V3 Vin Cuong
Cic Thim phdn: Ong Hoang Thanh Diing

Ba Huynh Thanh Duyén

Thu ky phién toa: (':)ng‘ Trinh Xuan Luyén - Tham tra vién — Tda an nhin
dan cap cao tai Thanh pho H6 Chi Minh.

Dai di¢n Vién kiém sdt nhan dén cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Gia Vién — Kiém sat vién

Ngay 13 thang 6 ndm 2023, tai tru s6 Toa an nhin din cdp cao tai Thanh
pho H6 Chi Minh m¢ phién toa gidm doc tham xét xur vu an dan sy vé “Tranh
chdp hop dong vay tai san va ng hui” gitta cac duong su:

1. Nguyén don: Ba Tran Thi M, sinh nim 1973;

Dia chi: Thon TT, xa TT, thi xa LG, tinh Binh Thuan.

2. Bi don: Ba Huynh Thi T, sinh ndm 1980;

bia chi: Thon TT, xa TT, thi xa LG, tinh Binh Thuan.

3. Ngudi c6 quyén loi, nghia vu lién quan:

Ong Nguyén Ngoc N, sinh nim 1975;

bia chi: Thon TT, xa TT, thi xa LG, tinh Binh Thuén.
NOI DUNG VU AN:

- Theo don khéi kién ngay 04/11/2020 va qua trinh giai quyét vu an,
nguyén don ba Tran Thi M trinh bay: Ba va ba Huynh Thi T ¢6 m6i quan h¢ ba
con, do ba T cin tién lam an nén ba c6 cho ba T vay tién nhiéu lan cu thé nhu
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sau: Ngay 16/9/2017 ba T vay 100.000.000 dong, ngay 11/02/2018 vay
100.000.000 dong, ngay 12/2/2018 vay 100.000.000 dong va ngay 15/2/2018
vay 50.000.000 dong.

Ngoai ra, nim 2018 ba T c6 tham gia mot phan hué (hui) do ba lam chu,
mdi thang dong 1 tridu dong. Sau khi tham gia ba T d& hét hug, con lai 6 ky hué
la 60.000.000 dong ba T phai dong lai nhung ba T khong dong, téng cong tién
vay va tién hué thi ba T con no ba 13 410.000.000 dong, sau d6 ba T da tra cho
ba 50.000.000 ddng, con no lai ba 360.000.000 dong. Viéc ba T no, hai bén
khong c6 lam gidy t& nay ba T c6 thira nhan vay cta ba s tién 1a 210.000.000
dong va 40.000.000 dong tién hué, tong cong hai khoan 13 250.000.000 dong ba
cling ddng y. Nay yéu cau ba T va chong ba T 1a éng N cung tra sb tién trén cho
ba.

- Bi don, ba Huynh Thi T trinh bay: Tt ndm 2014, ba M ¢6 gui tién cho ba
lam an, hang thang ba co tra 13i cho ba M véi 1ai suat 3 triéu dong/1 thang/100
triéu, tong cong ba vay ctia ba M 1a 210.000.000 dong va da tra cho ba M duoc
150.000.000 dong cu thé nhu sau;

Nam 2018, ba M ru ba choi 01 phan hué, hang thang dong 10.000.000
dong/1 thang/ phan, tong cong gom 16 nguoi choi, hét chot 150.000. 000 dong
Sau khi vao hué, ba hét dau tién duge sb tién 1a 135.000.000 dong, sO tién nay
ba M cén trir vao sé ng 210.000.000 dong. Cung trong ngay hét hué ba co tra
thém cho ba M 15.000.000 dong. Tong cong ba da tra cho ba M duogc
150.000.000 dong Dbi v6i s6 no hué, sau khi hot hué thi ba phai gop lai 15 ky
hué chét véi s6 tién 150.000.000 dong, nhung ba da gop cho ba M 11 ky voi s6
tién 1a 110.000.000 dong, nén chi con ng tién hué ba M 1a 40.000.000 dong Nay
ba thira nhan con no ba M tong cong 1a 100.000.000 dong, trong do tién vay la
60.000.000 dong, tién hué 1a 40.000.000 ddéng. S6 tién no ba M, ba dung dé mua
dat va sir dung cho muc dich chung cua gia dinh voi ong N trong thoi ky hon
nhan, nén yéu cau 6ng N phai cling tra s6 ng trén cho ba M.

- Nguoi co quyén loi nghia vu lién quan, 6ng Nguyen Ngoc N trinh bay:
Ong khong biét viéc ba T vay tién clia ba M nén khong dong y tra s ng trén.

Tai Ban 4n dan sy so tham s6 04/2021/DS-ST ngay 25 thang 03 nam 2021
cua Toa an nhan dan thi xa LG, tinh Binh Thuan, quyét dinh:

Chd,p nhan mot phd‘n yéu cau khéi kién ciia ba Tran Thi M

Bugc ba Huynh Thi T va ong Nguyén Ngoc N phai co nghia vu lién doi
hoan tra cho ba Tran Thi M so tién 200.000.000 dong (Hai tram tri¢u dong),
trong do gom co 160.000.000 dong tién vay va 40.000.000 dong tién hué.

Ké tir ngay bdn dn cé hiéu lwc phdp ludt, ngwoi dwoc thi hanh dn c¢é don
yéu cau thi hanh dn cho dén khi thi hanh xong, bén phdi thi hanh dn con phdi
chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mitc 1di sudt quy dinh
tai diéu 357, Piéu 468 cia Bé ludgt Dén sw nam 2015, trir truong hop phdp ludt
co quy dinh khac.



Khéng chdp nhdn mot phan yéu cau cia ba Tran Thi M vé viéc budc ba
Huynh Thi T phdi trd sé tién 50.000.000 dong (ndm muoi triéu dong)

Dinh chi mot pharrz yeu cau khoi kién cua ba T ran Thi M vé yéu cau ba
Huynh Thi T phdi tra so tién 110 triéu dong.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi so tham va quyén
khang cao cua cac duong su.

Sau khi xét xir so tham, cac duong sy khong khang cdo, Vién kiém sat
khong khang nghi, ban an so tham co6 hi€u luc phép luat thi hanh.

Ngay 28/5/2021, 6ng Nguyen Ngoc N ¢6 don dé nghi khang nghi giam ddc
thim d6i voi Ban 4n dan sy so thdm néu trén.

Tai Quyét dinh khiang nghi giam ddc thdm s6 17/2023/KN-DS ngay
17/3/2023, Chanh an Toa 4n nhan dan cip cao tai Thanh phé HO Chi Minh
khang nghi Ban an dan su so tham s6 04/2021/DS-ST ngay 25/3/2021 ctia Toa
4n nhan dan thi x LG, tinh Binh Thuén, dé nghi Uy ban Tham phan Toa an
nhan dan cip cao tai Thanh phd HO Chi Minh xét x{r giam ddc tham hity toan bo
Ban 4n dan sy so thAim néu trén.

Tai phién toa, dai dién Vién kiém sat nhan dan cép cao tai Thanh phd Ho
Chi Minh, d¢ nghi Uy ban Tham phan chap nhan khang nghi ciia Chanh 4n Toa
an nhan dan cép cao tai Thanh phdé HO Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ba Tran Thi M va ba Huynh Thi T théng nhét tir nim 2014 cac bén c6
quan hé vay muon tién v6i nhau, theo d6 ba M cho ba T vay tién nhiéu lan va
tham gia choi hui vé6i sb tién cu thé nhu sau: Nam 2018, ba T tham gia 01 phan
hui, hang thang gop hui 10 triéu/1 thang/1 phan. Huyi gém 16 nguoi tham gia,
nguoi hét cubi 1a 150.000.000 dong. Sau khi tham gia, ba T hét dau tién dugc s0
tlen 1a 135.000.000 ddng, ba T c6 trach nhiém gop lai hui chét 1a 15 ky voi b
tién 150.000. 000 dong, nhung sau khi hdt hui ba T chi gop lai hui chét cho ba M
1a 11 ky véi sb tién 110.000.000 dong, con lai 4 ky chua gop cho ba M 1a
40,000 000 dong, hién con no lai ba M 250.000.000 dong thi phat sinh tranh
chap.

[2] Qua trinh giai quyét tranh chip ng, ba T cho rang da tra cho ba M
150.000.000 ddng, chi con ng lai 100.000.000 déng, nhung ba M chi thira nhan
ba T ¢ tra 50.000.000 ddng. ba T khong cung cip duoc tai liéu chung ct,
ching minh di tra s6 tién 150.000.000 déng cho ba M. Do d6, Toa an cip so
tham xac dinh sb tién ba T da tra cho ba M theo su thira nhan cia ba M 1la
50.000.000 dong va con ng lai ba M s tién 1a 200.000.000 dong 1a ¢ can cu.
Tuy nhién, tai phan trach nhiém tra no, Toa an cdp so tham nhan dinh s6 no trén
duoc phat sinh trong thoi ky hon nhan giita ba T v6i 6ng Nguyén Ngoc N, nén
budc ong N phai c6 nghia vy lién d6i v6i ba T tra cho ba M sd tién 200.000.000
dong.



[3] Qua xem xét cac tai li€u, chung cur co trong hd so vu an va tai liéu
chung ¢t trong hd so vu 4n hon nhan gia dinh giita ba T véi ong N duge giai
quyét tai Quyét dinh cong nhan thuan tinh ly hon sé 192/2020/QDST-HNGD
ngdy 16/10/2020 thay rang: vé phan no chung ba T va 6ng N déu thong nhat
khong c6 phan no tién ba M. Pong thoi, tai don khai kién (yéu cau phan t6)
ngay 03/6/2020 cta 6ng N yéu cau chia tai san chung ciing thé hién phan ng
chung ctia vo chong trong thoi ky hon nhan gém: “ng ba Phan Thi Phwong T
1.000.000.000 déng; ba Nguyén Thi My H 200.000.000 dong; ba Nguyén Thi Bé
Tr 700.000.000 dong; Ngdn hang néng nghiép Chi nhanh LG 200.000.000
dong” (but lyc s6 18-19). Va tai Bién ban ldy 161 khai ngay 03/7/2020 (trong vu
an hon nhan gia dinh) ba T trinh bay: “ngodi so no ma ong N trinh bay t6i hoan
toan thong nhat, vo chong 16i con no' mot sé6 nguwoi nhw sau; No ba Lé Thi T
400.000.000 dong ba H6 Thi Thdi Th 100.000.000 dong ba Nguyén Thi Bé V
mot khoan tién hué téi chwa céng sé nén khong biét cu thé, t6i sé cung cap sau”’
(but lyc 69 - 70). Nhu vay, tai thoi diém ong N va ba T ly hon thi phan no chung
cua vo chong, cac bén déu xac dinh khong c6 phan no ba M. Do d6, ba T cho
rang s6 tién no ba M 14 no chung cta ba va ong N 1a khong c6 can ctr. Toa an
cap so thdm can ctr vao 101 khai ctia ba T dé xac dinh s6 no trén duoc phat sinh
trong thoi ky hon nhan gitra ba T véi 6ng N va budc 6ng N phdi c6 nghia vy
lién déi cing voi ba T tra cho ba M s tién 200.000.000 dong 1a khong dung,
anh hudng dén quyén, loi ich hop phéap cua dng N.

Vi cac lé trén,

QUYET DINH:

Cin ct Diéu 337 va Diéu 343 B6 luat T tung dén sy;

1. Chap nhan Quyét dinh khang nghi s6 17/2023/KN-DS ngay 17/3/2023
ctia Chanh 4n Toa 4n nhan dan cép cao tai Thanh phé H6 Chi Minh.

2. Hay toan bd Ban an dan su so tham s 04/2021/DS-ST ngay 25/3/2021
ctia Toa 4n nhan dan thi xd LG, tinh Binh Thuén vé vu an “Tranh chdp hop dong
vay tai san va no hui” gitta nguyén don la ba Tran Thi M véi bi don 1a ba
Huynh Thi T; ngudi co quyén 1oi, nghia vy lién quan 1a éng Nguyén Ngoc N

Giao hd so vu an cho Toa an nhan dan thi x3 LG, tinh Binh Thuan xét xu
so tham lai theo ding quy dinh phép luét.

3. Quyét dinh giam ddc tham co6 hiéu luc phap luat ké tir ngay ra quyét
dinh./.

Noi nhn: , ﬂ ~ TM. UY BAN THAM PHAN

- Chanh an TAND cap cao (de bdo cdo); THAM PHAN - CHU TQA PHIEN TOA
- Vu phap ché va Quan ly khoa hoc xét xu;

- VKSNDCC;

- TAND tinh Binh Thuan (dé biét);

- TAND thi xa LG;

- Chi cuc THADS thi xa LG;

- Cac duong su (theo dia chi);

- Luu Phong LTHS, HS, THS. (LML). Vo Vin Cu’(‘)’ng



