TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CA MAU Poc 1ap - Tw do - Hanh phuc
TINH CA MAU
Bén 4n s6: 26/2024/KDTM-ST
Ngay 17- 9 - 2024

Vv tranh chap HD muon tai san

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CA MAU

- Thanh phan Héi dong xét xir so' thiam gom c0 :
Thdm phdn - chii toa phién toa: Ba Tran Thi Ut
Cdc Héi tham nhéan dan: Ong Truong Cong Minh
Ong Huynh Minh Bén

- Thuw ky phién toa: Ba Huynh Ngoc Mai - La Thu ky Toa 4n nhan dan thanh
phé Ca Mau, tinh Ca Mau.

- Pgi di¢n Vién Kiém sdt nhén déan Thanh phé Ca Mau tham gia phién toa:
Ong Lé Qudc Nin — Kiém st vién.

Trong cac ngay 20 thang 8 va ngay 17 thang 9 nam 2024, tai tru s¢ Toa an
nhan dan thanh phé Ca Mau xét xtr so tham cong khai vu an kinh doanh thuong
mai thu Iy s6 12/2024/TLST-KDTM ngay 09 thang 4 nim 2024 vé viéc tranh chap
hop d6ng muon tai san theo Quyét dinh dua vu 4n ra xét xtr s6 /2024/QDXXST-
KDTM ngay 08/7/2024, gitra cac duong su:

-Nguyén don: Cong ty D., LTD.

Pia chi: L6 C Khu cong nghiép D, ap E, xa B, huyén D, tinh Long An.

Pai dién hop phap ciia nguyén don: Ong Vii N, sinh nim 1973

Pia chi: L6 C Khu cong nghiép B, ap E, xd B, huyén B, tinh Long An (theo
gidy Gy quyén s6 01/0124/GUQ-VN ngay 02/01/2024 (c6 mat).

-Bi don: CoNng ty trach nhiém hitu han T2 (ving mit).

Dia chi: S6 A, duong N, khom A, phuong H, thanh phé C, tinh Ca Mau.

-Nguoi ¢é quyén loi, nghia vu lién quan:

1/ Cong ty TNHH T3 (vang mit).

Dia chi: S6 C, N, khom D, phuong I, thanh phé C, tinh Ca Mau.

2/ Cong ty TNHH T4 (vang mat).

Dia chi: Quéc 16 A, ap S, xi T, huyén C, tinh Ca Mau.

3/ Ba Nguyén Thi L - Chu ho kinh doanh Ba Kiét (xin ving mait).

Dia chi: Qubc 16 A A, khém B, phuong A, thi xa G, tinh Bac Liéu.

4/ Céng ty TNHH Mot thanh vién TS (vang mit) .

Dia chi: BPuong C, khém A, thi tran T, huyén T, tinh Ca Mau.

5/ Cong ty TNHH P1 (xin ving mat).



Dia chi: Ap K, x3 K, huyén T, tinh Ca Mau.
NOI DUNG VU AN:

Theo don khoi kién cua nguyén don va trinh bay cua nguoi dai dién hop phap
nguyén don trong qud trinh gidi quyét vu dn, dwoc bo sung tai phién toa thé hién:
Ccong ty TNHH T2 (sau day goi tit 1a Cong ty T2) va Cong ty D., LTD (sau day
goi tat 1a Cong ty D) c6 ky hop dong lip dat hé thong may pha mau nude son tu
dong dé kinh doanh san pham son do Cong ty D san xuat. Theo d6, Cong ty D da
tién hanh 1ap dit cho Cong ty T2 Cuong bén hé théng may pha mau nude son dit
tai bdn cira hang cip 2 ctia Cong ty T2, cu thé:

Ngay 28/01/2019 lap dit tai Cong ty TNHH P1 theo Hop dong lap dat sb
7310/2019/MYNANA, gém 01 may pha mau tur dong X — Smart, sd serial
670000000 -64012F; 01 may tron son Model SK300 s serial 49363C; 01 may in
nhan QI700; 01 may tinh xach tay HP s serial 01010. Hién nay hé théng may do
Ccong ty TNHH T3 dang quan 1y tai ap K, xa K, huyén T, tinh Ca Mau.

-Ngay 28/5/2020 lap dit tai Cong ty TNHH MTV T5 theo Hop dong lap
dit s6 9423/2020/MYNANA, gdm 01 mdy pha mau ty dong TM300, s serial
00116C; 01 may tron son Shaker SK300 s6 serial 48777C; 01 may in nhan QI700;
01 may tinh xach tay Lenovo sd serial 04308. Hién nay hé théng may nay do Cong
ty TNHH MTV T5 quan ly tai dia chi duong C, khom A, thi tran T, huyén T, tinh
Ca Mau.

-Ngay 05/7/2019 lap dit tai cira hang B do ba Nguyén Thi L — Chu ho kinh
doanh Ba Kiét, theo hop dong lap dit sé 8068/2019/MYNANAOI gom 01 may
pha mau ty dong TM300, s6 serial 670000000-58948F; 01 may tron son Shaker
SK300 so serial 47447C; 01 may in nhdn QI700; 01 may tinh x4ch tay HP s
serial 02845. Hién nay hé théng may nay do ba Nguyén Thi L — Cha ho kinh
doanh Ba Kiét quan 1y tai Cira hang B, dia chi 4p B, x4 T, thi x3 G, tinh Bac Liéu.

-Ngay 28/5/2020 lap dat tai Cong ty TNHH T4 theo hop dong lap dit so
9424/2020/MYNANA, gém 01 may pha mau ty dong Xsmart 17inch, s serial
670000000-58316F; 01 may tron son Model HS -3B Paint Shacker s6 serial
H3B1407218; 01 may in nhan QI700; 01 may tinh xach tay hiéu Lenovo, 01 nip
may pha mau. Hién nay hé théng may nay do Cong ty TNHH T4 dang quan 1y tai
dia chi ap S, xa T, huyén C, tinh Ca Mau.

Tai noi dung cac hop ddng néu trén thi Cong ty D cho Cong ty T2 C muon
bdn hé théng may khi nao hop dong hét han hodc Cong ty T2 C khéng st dung
nita thi s& tra lai cho Cong ty D tai kho ctia Cong ty D. Qua trinh lap dat mdy thi
cac Cong ty nhu Cong ty TNHH MTV T5, Cong ty TNHH T4, Céng ty TNHH
D1, ba Nguyén Thi L — Chii ho kinh doanh Ba K ¢6 chuyén cho Cong ty D sé tién
10.000.000 dong, tién dan coc may. Cong ty D dong y tra s tién nay sau khi nhan
lai toan bd hé thong may nhu hop dong da ky. Nguyén don duoc biét hé thong
may trude day dat tai Cong ty TNHH D1 da ban cho Cong ty TNHH T3,

Hién nay tat ca hop dong da hét han nhung Cong ty T2 va cac cira hang cap
2 cua Cong ty T2 Cuong khong tra may cho Cong ty D theo nhu thoa thuédn trong
hop ddng cac bén da ky. Nay Cong ty 4 yéu cau Cong ty T2 cing cac cira hang



cap 2 nhu Cong ty TNHH MTV T5, Cong ty TNHH T4, Cong ty TNHH D1, ba
Nguyén Thi L — Chu ho kinh doanh Ba Kiét, Cong ty TNHH T3 phai tra cho Cong
ty D tat ca cic hé thong mdy trén. Cong ty xac dinh Cong ty chi yéu cau tra may
theo nhu bién ban xem xét, thiAm dinh tai chd cta Toa 4n, khong yéu cAu tra gia
tri may nén Cong ty khong yéu cau dinh gia tai san tranh chip. Ngoai ra Cong ty
khéng yéu cau gi khac.

Theo bién ban ghi y kién ngay 26/4/2024 ciia nguoi c¢é quyén loi, nghia vu
lién quan anh Nguyén Van P la dai dién ciia Cong ty TNHH P1, thé hién: Nam
2018, Cong ty TNHH T2 c6 chuyén giao cho Cong ty TNHH P1 01 hé théng may
pha nudc son. Lac nhian may anh khong biét ngudén géc may ¢ dau chi biét Cong
ty T2 C giao cho Coéng ty TNHH D1 dé pha nudc son ban. Cong ty TNHH P1 da
giao tra lai toan bo hé thong may cho Cong ty T2 C. Hién nay Cong ty d ban lai
tat ca may moc, vat lidu cho Cong ty TNHH T3, mit bang thi Cong ty TNHH D1
cho Cong ty TNHH T3 thué lai, con viéc gitra Cong ty TNHH T3 va Cong ty T2
c6 thoa thuan hé théng may pha mau nhu thé nao thi anh khong rd. Anh xac dinh
anh da tra may cho Cong ty T2 Cuong nén khong con lién quan.

Theo bién ban ghi y kién ngay 17/5/2024 ciia ngueoi c6 quyén loi, nghia vu
lién quan 6ng Han Van T la dai dién hop phap cia Cong ty TNHH Mot thanh vién
T5, thé hién: Nam 2020, Cong ty TNHH T2 ¢o chuyen giao cho Cong ty TNHH
Mot thanh vién T5 01 hé thong may pha nudc son gom may pha mau tu dong,
may tron son, may tinh ban. Qua trinh st dung hé thdng may pha nude son bi 16i
nhiéu lan nén phia Cong ty T2 C ¢6 doi h¢ thong pha nuée son cho Cong ty TNHH
Mot thanh vién T5, d6i khoang 3 1an. Luc nhan mdy anh khong biét hé thong
may la do Cong ty 4 Oranges Co.,LTD va Cong ty T2 c6 yéu cau anh chuyén cho
Cong ty D,.LTD sb tién 10.000.000 dong, néi 1a tién dan coc mdy, khi nao tra may
thi Cong ty D Co.,LTD s& tra lai cho anh 10.000.000 dong.

Hién tai hé théng may pha nudc son do Cong ty TNHH Mot thanh vién T5
dang quan ly nhung khéng c6 str dung do may bi 16i. Pong thoi, Cong ty TNHH
Mot thanh vién T5 van con ton mdt sb thung nudc son cua Cong ty T2 Cuong
giao Cong ty TNHH Mot thanh vién T5 trudc day. Nay Cong ty TNHH Mot thanh
vién TS5 dong y tra h¢ thong pha mau nude son cho Cong ty D Co.,LTD nhung
véi dicu kién 1a Cong ty D Co.,LTD phai thu hoi lai s6 nudc son con ton lai va
yéu cau phia Cong ty D,.LTD tra lai Cong ty anh s0 tién 10.000.000 dong. Ngoai
ra, Cong ty TNHH Mot thanh vién TS khong yéu cau gi khac.

Theo bién bdan lam viéc ngay 10/9/2024, nguoi c6 quyén lgi, nghia vu lién
quan anh Nguyén Anh TI la dai dién hop phdp ciia Cong ty TNHH T4, thé hién:
Trudc day Cong ty TNHH T4 c6 ky hop dong lap dat hé théng may pha mau nudc
son v6i Cong ty TNHH T2. Theo hop dong thi Cong ty T2 C cho muon médy pha
nudc son ban, khi ndo khong sir dung nita thi tra lai may cho Cong ty T2. Pong
thoi, Cong ty T2 C s& thu hdi lai phan nude son con tdn. Anh xac dinh anh chi ky
hop dong voi Cong ty T2, khong ky hop dong véi Cong ty D.,LTD. Do dé, anh
chi dong y tra may cho Cong ty T2 nhung véi diéu kién Cong ty T2 C phai thu



hdi toan bd nudc son con tén. Anh xac dinh trude diy Cong ty T2 C c6 giao cho
anh 01 may in nhin nhung hién nay d¢a mat, anh dong y bdi thuong gia tri may
nay.

Theo bién ghi y kién ngay 17/5/2024 va dwoc bé sung tai phién toa ngay
20/8/2024, nguoi c¢é quyén loi, nghia vu lién quan éng Cao Danh P la dai dién
hop phdp ciia Cong ty TNHH T3, thé hién: Nam 2022, Cong ty TNHH T3 c6 mua
lai cia Cong ty TNHH P1 nudc son va 01 hé théng may pha mau nudc son gom
may pha mau tu dong, may tron son, may tinh, may in nhan. Hién tai do Cong ty
TNHH T3 quan 1y nhung khong str dung dugc do may bi 16i. Nay anh dong y tra
may cho Cong ty D.,.LTD nhung véi diéu kién phai thu hdi nude son con ton.
Ngoai ra, anh khong yéu cau gi khac.

Theo bién ghi y kién ngay 17/5/2024 va dwoc bé sung tai phién toa ngay
20/8/2024, nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi L — Chii hé kinh
doanh c& thé, thé hién: Khoang 05 nam trudce ba cd ky hop dong mua ban nude
son voi Cong ty TNHH T2, theo d6 Cong ty T2 C ¢6 giao cho ba 01 hé théng may
pha mau nude son nhung may chi sir dung duoc vai thang, hién nay hé théng may
pha nudc son do cira hang ctia ba dang quan 1y. Nay ba dong ¥ tra may nhung véi
diéu kién phai tra lai cho ba s6 tién 49.646.000 dong va 10.000.000 dong tién dan
coc nudc son, Cong ty nao tra cho ba sé tién nay thi ba s& tra lai hé thong may
cho Cong ty do.

Qua trinh giai quyét vu an bi don Cong ty TNHH T2 khong con hoat dong,
mic du di tién hanh niém yét hop 1& cac vin ban t tung ctia Toa an nhung Cong
ty TNHH T2 van vang mit khong 18 1y do va khong c6 vin ban ¥ kién gai Toa an
vé cac van dé nguyén don yéu cau.

Tai phién toa,

Pai dién Vién kiém sat nhdn déan thanh phé Ca Mau phdat biéu:

Vé viéc tuan theo phap luat to tung cia Tham phan, Hoi dong xét xt, Thu
ky phién toa va nhitng nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thy 1y dén nay 1a dung quy dinh.

V& ndi dung vu an: Chap nhan toan bo yéu cau khai kién cua nguyén don vé
viéc yéu cau bi don va nguoi ¢ quyén loi nghia vu lién quan 1a Céng ty TNHH
T3, Cong ty TNHH P1, Cong ty TNHH T4, Cong ty TNHH Mot thanh vién TS,
ba Nguyén Thi L — Chu ho kinh doanh Ba Kiét tra lai cho nguyén don 04 hé thong
may pha mau nudc son theo bién ban xem xét, tham dinh tai chd ctua Toa an. Tai
phién tda nguyén don rit mot phan yéu cau khoi kién ddi vi Céng ty TNHH T4
d6i voi 01 may in nhan hiéu QI700 nén dé nghi dinh chi mot phan yéu cau khoi
kién can cr vao Diéu 244 cta Bo luat T6 tung dan su. An phi duong sy chiu theo
quy dinh.

Nguyén don giit nguyén yéu cau khoi kién nhung rat lai mot phan yéu cau
d6i véi Cong ty TNHH T4 tra lai 01 may in nhin hiéu QI700, 01 nip may pha



mau.
NHAN DINH CUA TOA AN:

[1] V& t6 tung: Tranh chap giita cac duong su dugc xac dinh 13 tranh chip
hop dong muon tai san, cha thé trong hop dong va thuc hién hop dong 14 hai Cong
ty c6 tu cach phap nhan, c6 muc dich kinh doanh va lgi nhuan nén thudc tham
quyén giai quyét cia Toa an theo quy dinh tai Diéu 30, 35 ctia Bo luat té tung dan
su.

Toda an di tién hanh tdng dat hop 18 cac van ban té tung cho cac duong su
theo quy dinh. Tuy nhién, bi don va nguoi c6 quyén loi nghia vu lién quan 13 Céng
ty TNHH Mot thanh vién T5 va Cong ty TNHH T4; Cong ty TNHH T3 ving mit
khong c6 1y do. Ngudi c¢o quyén loi, nghia vy lién quan 12 ba Nguyén Thi L — Cha
ho kinh doanh Ba Kiét, Cong ty TNHH D1 xin ving mat nén Hoi dong xét xir tién
hanh xét xir Véng mat cac duong su theo quy dinh tai cac diéu 227, 228 cua B
luat T6 tung dan su.

[2] Xét ndi dung rat yéu cau khai kién ctia nguyén don: Tai don khdi kién va
qua trinh giai quyét vu an nguyén don yéu cau Cong ty TNHH T4 tra 01 hé thong
may pha mau nudc son gom: 01 may pha mau tu dong Xsmart 17inch, so serial
670000000-58316F; 01 may tron son Model HS -3B Paint Shacker sb serial
H3B1407218; 01 may in nhian QI700; 01 may tinh xach tay hiéu Lenovo, 01 nip
may pha mau. Tuy nhién, qua xem xét tham dinh tai chd thé hién hién nay 01 may
in nhan QI700 va 01 nip may pha mau d3 mat. Nay nguyén don xin rut lai yéu
cau d6i véi may in nhan QI700 va 01 nap may pha mau, nguyén don xac dinh s&
tu thoa thuan voi Cong ty TNHH T4. Truong hop khong thoa thuan dugc thi
nguyén don s€ khéi kién thanh vu an khac. Xét théy, day 1a su tu nguyén cua
nguyén don va phu hop voi quy dinh tai Khoan 2 DPiéu 244 cua B luat t6 tung
hinh sy nén Hoi ddng xét xir dinh chi d6i véi yéu cau cua nguyén don vé viée yéu
cau Cong ty TNHH T4 tra 01 may in nhin hiéu QI700 va 01 nap may pha mau.

[3] Xét ndi dung vu an: Cong ty D.,.LDT khdi kién yéu cau Coéng ty TNHH
Mot thanh vién T2 va Cong ty TNHH Mot thanh vién T5 va Céng ty TNHH T4,
ba Nguyén Thi L — Chi ho kinh doanh Ba Kiét, Céng ty TNHH DP1, Céng ty
TNHH T3 tra cho Cong ty D.,LDT 04 hé théng may pha mau nudc son tu dong
theo cac hop dong lap dat s6 7310/2019/MYNANA ngay 28/01/2019; hop dong
lap dat so 9423/2020/MYNANA ngidy 28/5/2020; hop dong lap dat sd
8068/2019/MYNANA ngay 05/7/2019; hop dong lap dat sb
9424/2020/MYNANA ngay 28/5/2020 gitra Cong ty D.,LDT va Cong ty TNHH
T2. Bi don hién khong con hoat dong va khong cé y kién, nguoi co quyén loi
nghia vy lién quan khong dong y yéu cau ciia nguyén don. Tir d6, phat sinh tranh
chap.

[4] Xét hiéu luc cta cac hop dong lip dat s6 7310/2019/MYNANA ngay
28/01/2019; Hop dong lip dat sé 9423/2020/MYNANA ngay 28/5/2020; hop



dong lap dat s 8068/2019/MYNANAO1L ngay 05/7/2019; hop dong lap dit s6
9424/2020/MYNANA ngay 28/5/2020 gitra Cong ty D.,LDT va Cong ty TNHH
T2, Hoi dong xét xir thay rang: Cong ty D.,L1 va Cong ty T2 C c6 ky cac hop
ddng hop dong lap dit hé thong may pha mau nude son tu dong néu trén 1a thuce
té c6 xay ra. Cac chu thé trong hop dong ky hop dong trén co s tu nguyén va
hinh thtrc ctia hgp dong phi hop voi quy dinh cta phap luat nén hop dong c6 hiéu
luc va 1a co so dé Hoi ddng xét xir xem xét giai quyét tranh chap giira cac bén.

[5] Xét yéu cau ciia nguyén don vé viéc yéu cau bi don va ngudi co quyén
lo1, nghia vu lién quan tra 04 hé thong may pha mau nudc son tu dong, Hoi dong
xét xtr nhan thdy: Viéc cac duong sy c6 ky hop dong lap dat hé thdng may pha
mau nudc son ty dong theo nhu dai dién nguyén don trinh bay 1a thuc té co xay
ra. Qua4 trinh thuc hién hop ddng thi cac bén déu thdng nhat dia diém lap dit may
1 tai cac cira hang cap 2 ctia Cong ty T2 nhu Cong ty TNHH Mot thanh vién T5,
Cong ty TNHH T4, cira hang B, Cong ty TNHH B1. Céc cong ty nay ciing thong
nhat va ky bién ban giao nhan tai san, lip dat ban giao hé thong may thé hién tai
cac tai liéu, chimg cr nguyén don cung cip c6 tai hd so vu an.

[5.1] Qua trinh giai quyét vu an Tda an d tién hanh xem xét, thim dinh tai
chd, theo d6 thé hién: Hién nay Cong ty TNHH T3 dang quan Iy 01 may pha mau
tu dong X — Smart, sb serial 670000000 -64012F; 01 may trén son Model SK300
s6 serial 49363C; 01 may in nhan QI700; 01 may tinh xach tay HP sé serial 01010;
Cong ty TNHH Mot thanh vién TS dang quan 1y 01 may pha mau ty dong TM300,
s6 serial 00116C; 01 may tron son Shaker SK300 s6 serial 48777C; 01 may in
nhan QI700; 01 mdy tinh x4ch tay Lenovo sd serial 04308; Cong ty TNHH T4
dang quan 1y 01 mdy pha mau tu dong Xsmart 17inch, sd serial 670000000-
58316F; 01 may tron son Model HS - 3B Paint Shacker s6 serial H3B1407218;
01 may tinh x4ch tay hiéu Lenovo; Ba Nguyén Thi L — Chu ho kinh doanh Ba
Kiét dang quan 1y 01 may pha mau ty dong TM300, sd serial 670000000-58948F;
01 mdy tron son Shaker SK300 s6 serial 47447C; 01 may in nhan QI700; 01 may
tinh xach tay HP sd serial 02845.

[5.2] Dai dién cac cong ty trén dong v tra hé thong may nhung voi diéu kién
Cong ty D.,.LDT phai thu hdi phan nudc son con ton lai. Tuy nhién, tai cac diéu
khoan cta cac hop dong lap dit va phu luc hop d6ng, bién ban giao nhan tai san,
lap dat, nghi¢m thu va ban giao hé thong may pha mau tu dong ma cac bén da ky
két khong co diéu khoan quy dinh vé truong hop thu héi nudc son. Pong thoi,
nhan thay hién nay céc hop dong nay da hét han va theo noi dung thda thuan tai
cac hop dong thi bén A (Cong ty D. ,LDT) ¢6 quyén thu hoi may va bén B (Cong
ty T2) phai giao tra may khi hgp dong lap dathe théng may pha mau hét han. Do
d6, yéu cau cta nguyén don vé viéc yéu cau bi don va ngudoi co quyen lot, nghia
vu lién quan tra 04 hé théng may pha mau nuéc son theo cac hop dong lap dat
may da ky giira cac bén 1a c6 co so chap nhan. Y kién ctia ngudi co quyén loi,
nghia vy lién quan 14 khong c6 co sé nén khong chap nhan.



[5.3] Xét thdy viéc dai dién Cong ty TNHH P1 xé4c dinh anh di giao tra hé
théng may pha cho Céng ty T2 C rdi, con viéc thoa thuan nhu thé nao giira Cong
ty T2 va Cong ty TNHH T3 thi anh khong r6. Tuy nhién, tai phién toa ngay
20/8/2024 dai dién Cong ty TNHH T3 xac dinh ¢6 mua lai cia Cong ty TNHH
D1 01 hé théng may pha mau nudc son tu dong va hién nay Cong ty TNHH T3
dang quan 1y hé thong may nay. Nhan thiy 10i trinh bay giita dai dién Cong ty
TNHH P1 va Cong ty TNHH T3 c6 mau thuan vé6i nhau. Tuy nhién, tai cac tai
liéu, ching cur trong hd so vu an va theo 161 trinh bay cua dai dién nguyén don co
can cir khang dinh ngay 28/01/2019 giita Cong ty D va Cong ty T2 c6 ky hop
dong lap dat s6 7310/2019/MYNANA, gém 01 may pha mau tu dong X — Smart,
50 serial 670000000 -64012F; 01 may tron son Model SK300 s6 serial 49363C;
01 mdy in nhan QI700; 01 may tinh xach tay HP s serial 01010, lap dit tai Cong
ty TNHH P1. Tuy nhién, theo bién ban xem xét, tham dinh tai chd ngay 09/9/2024
va 101 trinh bay cia dai dién Céng ty TNHH T3 tai phién toa ngay 20/8/2024 cho
thay hién nay Cong ty TNHH T3 dang quan 1y 01 may pha mau ty dong X —
Smart, sb serial 670000000 -64012F; 01 mdy tron son Model SK300 s serial
49363C; 01 may in nhan QI700; 01 may tinh xach tay HP s serial 01010 1a dung.
Do d6, c6 can ctr buc Cong ty TNHH P1 va Cong ty TNHH T3 tra cho nguyén
don 01 may pha mau tuy dong X — Smart, sb serial 670000000 -64012F; 01 may
tron son Model SK300 sé serial 49363C; 01 may in nhan QI700; 01 may tinh xach
tay HP s serial 01010. Ddi voi vige Cong ty TNHH D1 va Cong ty TNHH T3
trinh bay mau thuin thi day 1a tranh chip gitta Cong ty TNHH D1 Va Cong ty
TNHH T3 khong lién quan dén vu an nay nén khong xem xét, giai quyet

[5.4] T nhan dinh trén c6 can cir budéc Cong ty TNHH T2 va Céng ty
TNHH T3, Cong ty TNHH D1 tra cho Céng ty D Oranges Co.,.LTD 01 hé thong
may pha mau nudc son gdm: 01 may pha mau ty dong X — Smart, sb serial
670000000 -64012F; 01 may tron son Model SK300 s serial 49363C; 01 may in
nhan QI700; 01 may tinh xach tay HP s serial 01010 theo hop dong lip dit sd
7310/2019/MYNANA ngay 28/01/20109.

Budc Cong ty TNHH T2 va Cong ty TNHH MTV T5 tra cho Cong ty D
Oranges Co.,LTD 01 hé thong may pha mau nudc son tu dong gom 01 may pha
mau tu dong TM300, s6 serial 00116C; 01 may tron son Shaker SK300 s6 serial
48777C; 01 may in nhan QI700; 01 may tinh xéach tay Lenovo sb serial 04308
theo hop dong lap dat s6 9423/2020/MYNANA ngay 28/5/2020.

Buoc Cong ty TNHH T2 va ba Nguyén Thi L — Chu ho kinh doanh Ba Kiét
tra cho Cong ty D Co.,LTD mot hé thong may pha mau nude son ty dong gém 01
may pha mau ty dong TM300, s6 serial 670000000-58948F; 01 may tron son
Shaker SK300 s serial 47447C; 01 may in nhan QI700; 01 may tinh xach tay HP
s6 serial 02845 theo hop ddng lip dit sé 8068/2019/MYNANAOL ngay
05/7/2019.

Budc Cong ty TNHH T2 va Coéng ty TNHH T4 tra cho cho Céng ty D
Co.,LTD mot h¢ théng may pha mau nuéc son ty dong gom 01 may pha mau tu
dong Xsmart 17inch, sb serial 670000000-58316F; 01 may tron son Model HS -
3B Paint Shacker sb serial H3B1407218; 01 may tinh x4ch tay hi¢u Lenovo theo
hop ddng lap dit s6 9424/2020/MYNANA ngay 28/5/2020.



[6] D6i voi s6 tién dan coc may 10 triéu ddng: Tai bién ban ghi ¥ kién cta ba
Nguyén Thi L —Chu ho kinh doanh Ba K va y kién cua dai dién Céng ty TNHH
MTV T5 c6 yéu cau Cong ty D Co.,LTD tra lai s6 tién dan coc may 10.000.000
ddng. Tuy nhién, qua trinh giai quyét cac duong su khong nop don, du ndp tam
g an phi theo quy dinh nén khong xem xét, giai quyét. Cac duong sy con lai
cling khong dé cap, khong yéu cau sb tién 10.000.000 dong nén Hoi dong xét xir
khong dé cap xir 1y.

[7] Xét dé nghi cta Pai dién Vién kiém sat tai phién toa 13 ¢6 cin ctr chap
nhan.

[8] V& 4n phi kinh doanh thuong mai so tham: Bi don phai chiu 4n phi theo
quy dinh. Ngudi ¢ quyén loi, nghia vu lién quan khong phai chiu 4n phi. Nguyén
don khong phai chiu an phi, dugc nhan lai toan bo.

Vi cac lé trén,

QUYET PINH:

Cin ctr cac Diéu 30, 35, 147, 227, 228, 244 cua Bo luat T6 tung dan sy;

Can ct cac Diéu 494, 495, 496, 497, 498, 499 ciia B9 luat dan sy ndm 2015;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va su
dung an phi va 1¢ phi Toa an.

1/ Chép nhén toan bd yéu cau khai kién ctia Cong ty D.,LDT

Budc Cong ty TNHH T2 va Cong ty TNHH T3, Cong ty TNHH D1 tra cho
Cong ty D Oranges Co.,.LTD 01 hé thong may pha mau nuéc son gom 01 mdy
pha mau ty dong X — Smart, s6 serial 670000000 -64012F; 01 may tron son Model
SK300 sd serial 49363C; 01 may in nhan QI700; 01 may tinh xach tay HP sb
serial 01010 theo hop dong lap dat s6 7310/2019/MYNANA ngay 28/01/2019.

Budc Cong ty TNHH T2 va Cong ty TNHH MTV T5 tra cho Ccong ty D
Oranges Co.,LTD 01 hé¢ thdng may pha mau nudc son ty dong gom 01 may pha
mau tu dong TM300, s6 serial 00116C; 01 méy tron son Shaker SK300 so serial
48777C; 01 may in nhan QI700; 01 may tinh xach tay Lenovo s serial 04308
theo hop dong lap dat s6 9423/2020/MYNANA ngay 28/5/2020.

Buoc Cong ty TNHH T2 va ba Nguyén Thi L — Chu ho kinh doanh Ba Kiét
tra cho Cong ty D Co.,LTD mot hé thong may pha mau nudc son ty dong gom 01
may pha mau tu dong TM300, sd serial 670000000-58948F; 01 may tron son
Shaker SK300 s serial 47447C; 01 may in nhan QI700; 01 may tinh xach tay HP
s6 serial 02845 theo hop dong lap dit sé 8068/2019/MYNANA ngay 05/7/2019.

Budc Cong ty TNHH T2 va Céng ty TNHH T4 tra cho cho Cong ty D
Co.,LTD mot hé théng may pha mau nudc son ty dong gdbm 01 mdy pha mau tu
dong Xsmart 17inch, s6 serial 670000000-58316F; 01 may tron son Model HS -
3B Paint Shacker s serial H3B1407218; 01 may tinh x4ch tay hiéu Lenovo theo
hop dong lap dit s6 9424/2020/MYNANA ngay 28/5/2020.

2/ Binh chi mot phan yéu cau khoi kién ciia Cong ty D Oranges Co.,LDT vé
viéc yéu cau Cong ty TNHH T2 va Cong ty TNHH T4 tra 01 may in nhan hiéu



QI700, 01 nip may pha mau theo hop dong lap dit s6 9424/2020/MYNANA ngay
28/5/2020.

3/ An phi kinh doanh thwong mai so tham khong c6 gia ngach:
Cong ty TNHH T2 phai chiu 1a 300.000 dong (chua nop).

Cong ty D.,LDT khong phai chiu an phi. Ngay 08/4/2024 Céng ty D.,L1 da
du nop sd tién 13.045.000 ddng, theo bién lai sé 0008358 tai Chi cuc Thi hanh 4n
dan su thanh phé Ca Mau, duoc nhan lai toan bd.

Trweong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi nguoi dwoc thi hanh dn dén sw, ngwoi phdi thi hanh dn dan sw ¢ quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dan theo quy dinh tai cac Piéu 6, 7, 7a, 7bva 9 Ludt Thi hanh
an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
thi hanh an dan su.

Puong su ¢6 mit co quyén khang cao ban an trong han 15 ngay ké tir ngay
tuyén an. Puong su ving mit c6 quyén khang céo ban an trong thoi han 15 ngay
ké tir ngay nhan dugc ban an hodc ban an dugc niém yét.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- Tda 4n nhan dén tinh Ca Mau: THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. Ca Mau;

- Chi cuc THADS Tp. Ca Mau;

- Cac duong su;

- Lwu: HO so; Van thu.

Tran Thi Ut



