TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAN LAC Péc 1ap — Tu do — Hanh phic
TINH HOA BINH
Ban 4an s6: 02/2025/HS-ST
Ngay 06 — 02 — 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN LAC, TINH HOA BINH

- Thanh phin Hpi dong xét xir so' thdm gom cg:

Thém phan - Chii toa phién tda: Ong Tran Hiru Doanh.

Cdc Hoi tham nhan dan: Ong Bui Van Trong va ba Bui Thi Lién.

- Thu ky phién toa: Ong Hoang Thanh Tam — Thu ky Toa an nhan dan
huyén Tan Lac, tinh Hoa Binh.

- Dgi di¢n Vign kiem sdt nhan dan huyén Tan Lac, tinh Hoa Binh tham
gia phién toa: Ba Bui Thi Nhan - Kiém sat vién.

Ngay 06/02/2025, tai tru s¢ Toa an nhan dan huyén Tan Lac, tinh Hoa
Binh xét xtr so tham cong khai vu an hinh su thu 1y so: 50/2024/TLST-HS ngay
27/12/2024 theo Quyét dinh dua vu an ra xét xur s6: 01/2025/QDXXST-HS ngay
09/01/2025 va Quyet dinh hoan phién toa so: 01/2025/HSST-QP ngay
21/01/2025 do6i véi bi cao:

Nguyén Thi N (Tén goi khac: Khong), sinh ngay 15/10/1954 tai huyén H,
tinh Thai Binh; noi cu tri: Khu T, thi tran M, huyén T, tinh Hoa Binh; nghé
nghi¢p: Nghé tu do; trinh d§ van hod (hoc van): 7/10; dan toc: Kinh; gidi tinh:
Ni; ton gido: Khong; quoc tich: Viét Nam; con ong Nguyén Van H (da chét) va
ba T6 Thi T (da chét); bi cao cé chong la Tong Hai B (da chét); bi cao c6 03
con, I6n sinh nam 1978, nho sinh nam 2000; tién an, tién su: Khong,.

Bi c4o bi tam giit tir ngdy 07/10/2024 dén ngay 10/10/2024, duoc thay
do6i bién phap ngan chan cam di khoi noi cu tr, ¢ mat tai phién toa.

* Ngwoi tham gia to tung khdc:

- Ngueoi ¢6 quyén loi, nghia v lién quan:

+ Anh V4 Nhu H1, sinh naim 1992; noi cu tri: Khu T, thi train M, huyén T,
tinh Hoa Binh; c6 mat.

+ Anh Bui Phuong N1, sinh nam 2003; noi cu tra: Khu A, thi trdn M,
huyén T, tinh Hoa Binh; vang mat.

+ Chi Nguyén Thi Q, sinh nam 1984; noi cu tra: Khu T, thi tran M, huyén
T, tinh Hoa Binh; c6 mat.

NOI DUNG VU AN:
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Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Xuat phat tir dong co vu loi, trong khoang thoi gian tir thang 3/2023 dén
thang 7/2024, Nguyen Thi N dé thyc hién hanh vi cho vay lai ndng dbi véi cac
ca nhan co nhu cau vay t1en dé chi tiéu hodc giai quyét cong viée rleng Khi vay
tién, N trao ddi truc tlep voi nguoi vay va cho nguoi do vay tién mat hoic
chuyén khoan va yéu cau viét gidy vay tién vao quyén s6 caa N va nguoi vay tra
1ai théng qua chuyén khoan qua tai khoan ngan hang hodc dua tién mit cho N,
mure 13i sudt 3.000d/1.000.000d/1 ngay. Ngudi vay tra tién 13i bang cach chuyén
khoan vao tai khoan ngan hang TMCP L (L1), s6 tai khoan 0982599924 ciia N.

Véi phuong thire, thu doan nhu trén, trong khodng thoi gian tur thang
3/2023 dén thang 7/2024, thong qua cac giao dich dan sy, Nguyén Thi N d3 cho
anh V5 Nhu H1, sinh ndm 1992, tra tai Khu T, thi trAn M, huyén T, tinh Hoa
Binh va anh Bui Phuong N1, sinh nim 2003, tra tai khu A, thi trAn M, huyén T,
tinh Hoa Binh vay tong cong s tién 1a 350.000.000d, muirc 13i suat thap nhat 1a
109,5%/nam, mirc 13i suat cao nhét 1a 162,2%/ndm nhdm muc dich thu loi bét
chinh sd tién 13 271.057.534d. Tong sb tién thu loi bat chinh Nguyén Thi N da
thu dugc thuc té 12 263.701.370d. Cu thé nhu sau:

1. Anh V5 Nhu HI1 vay 05 lan:

Lan thir nhdt: Ngay 15/3/2023, anh V6 Nhu H1 dén gap Nguyén Thi N tai
nha cia N & khu T, thi trin M dé vay sb6 tién 100.000.000d, voi 141 suat
3000d/1.000.000d/ngay, tién 1ai 1a 9.000.000d/thang. Tir ngay 15/3/2023 dén
ngay 15/7/2024 (trong thoi gian 16 thang = 480 ngay) anh H1 di tra 1ai sb tién
vay trén cho N so tién 1a: 16 thang x 9.000.000d = 144.000.000d twong duong
13i suét 109,50%/nadm. Mtc 13i suat néu trén vuot quéa muc 1ai suét cao nhat ma
Bo luat Dan su quy dinh 1a: 109,50% : 20% = 5,48 lan. S tién 14i hop phap ma
Nguyén Thi N duoc hudng tinh theo muc 14i suat cao nhat quy dinh tai Piéu 468
Bo luat Dan sy nam 2015 la: 100.000.0008 x 20%/365 x 480 ngay =
26.301.370d. Nhu vay, s6 tién ma N thu loi bat chinh 1a: 144.000.000d —
26.301.370d = 117.698.630d.

Lan thir hai: Ngay 24/5/2023, anh H1 vay Nguyén Thi N sé tién
50.000.000d, véi 13i suat 3000d/1.000.000d/1 ngay, tién 1ai 1a 4.500.000d/thang.
Tir ngay 24/5/2023 dén ngay 24/7/2024 (trong thoi gian 14 thang = 420 ngay)
anh H1 da tra 1ai s tién vay trén cho N sb tién 1a: 14 thang x 4.500.000d =
63.000.000d, twong duwong 14i suat 109,50%/nam. M 13i sut néu trén vuot qua
mirc 13i suat cao nhat ma Bo luat Dan sy quy dinh 1a: 109,50% : 20% = 5,48 lan.
S tién 1ai hop phap ma N dugc hudng tinh theo mirc 13i suit cao nhat quy dinh
tai Diéu 468 Bo luat Dan sy nam 2015 1a: 50.000.000d x 20%/365 x 420 ngay =
11.506.849d. Nhu vy, sd tién ma N thu lgi bat chinh la: 63.000.000d —
11.506.849 = 51.493.1514.

Lan thir ba: Ngdy 20/7/2023, anh H1 vay cia Nguyén Thi N s0 tién
30.000.000d, véi 13i suat 3000d/1.000.000d/1 ngay, tién 13i 1a 2.700.000d/thang.
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Tir ngay 20/7/2023 dén ngay 20/7/2024 (trong thoi gian 12 thang = 360 ngay)
anh H1 da tra 1ai s6 tién vay trén cho N sé tién 1a: 12 thang x 2.700.000d =
32.400.000d twong duong 1i suat 109,50%/nam. Mrc 13i suat néu trén vuot qua
muc 131 sudt cao nhat ma Bo luat Dan su quy dinh 1a: 109,50% : 20% = 5,48 lan.
S tién 13i hop phap ma N duoc hudng tinh theo mirc 14i sudt cao nhat quy dinh
tai Diéu 468 B luat Dan su nam 2015 1a: 30.000.000d x 20%/365 x 360 ngay =
5.917.808d. Nhu vay, sb tién ma N thu loi bat chinh 1a: 32.400.000d —
5.917.808d = 26.482.1924.

Lan thir te: Ngdy 02/9/2023, anh H1 vay Nguyén Thi N sb tién
40.000.000d, voi 13i suat 3000d/1.000.000d/1 ngay, tién 14i 1a 3.600.000d/thang.
Tir ngay 02/9/2023 dén ngay 02/7/2024 (trong thoi gian 10 thang = 300 ngay)
anh H1 da tra 1ai s tién vay trén cho N sb tién 1a: 10 thang x 3.600.000d =
36.000.000d twong duong 14i suat 109,50%/nam. Mc 13i suat néu trén vuot qua
murc 14i sudt cao nhat ma Bo luat Dan sy quy dinh 13: 109,50% : 20% = 5,48 lan.
Sé tién 1ai hop phap ma N dugc hudng tinh theo mirc 13i suat cao nhat quy dinh
tai Didu 468 Bo luat Dan sy nam 2015 1a: 40.000.000d x 20%/365 x 300 ngay =
6.575.342d. Nhu vay, s6 tien ma N thu lgi bat chinh 1a: 36.000.000d —
6.575.342d = 29.424.6584d.

Lan thir nam: Ngay 25/9/2023, anh H1 vay Nguyén Thi N sb tién
30.000.000d, véi 13i suat 3000d/1.000.000d/1 ngay, tién 14i 1a 2.700.000d/thang.
Tir ngay 25/9/2023 dén ngay 25/7/2024 (trong thoi gian 10 thang = 300 ngay)
anh H1 da tra 1ai s6 tién vay trén cho N so tién 1a: 10 thang x 2.700.000d =
27.000.000d twong dwong 13i suit 109,50%/nam. Mirc 13i suat néu trén vuot qua
murc 13i suat cao nhat ma Bo luat Dan sy quy dinh 1a: 109,50% : 20% = 5,48 lan.
S tién 1ai hop phap ma N dugc hudng tinh theo mirc 13i suit cao nhat quy dinh
tai Diéu 468 Bo luat Dan sy ndm 2015 1a: 30.000.000d x 20%/365 x 300 ngay =
4.931.507d. Nhu vdy, sd tién ma N thu lgi bat chinh l1a: 27.000.000d —
4.931.507d = 22.068.493d.

2. Anh Bui Phuong N1 vay 04 lan:

Lan thir nhat: Ngay 13/02/2024, anh N1 dén gip Nguyén Thi N dé vay so
tién 30.000.000d va thoa thuan 1ai suat 3000d/1.000.000d/1 ngay. Tir ngay
13/02/2024 dén ngay 27/4/2024, trong thoi gian 74 ngay, anh N1 da tra 1ai s6
tién vay trén cho Nghiém 7.000.000d twong dwong ldi suit 115,09%/nim. Mirc
I3i sudt néu trén vuot qua muc 1ai suét cao nhat ma Bo luat Dan su quy dinh la:
115,09% : 20% = 5,75 lan. S6 tién 14i hop phap ma N duoc huong tinh theo muc
13i suit cao nhat quy dinh tai DPiéu 468 B luat Dan sy nam 2015 1a:
30.000.000d x 20%/365 x 74 ngay = 1.216.438d. Nhu vay, s6 tién ma N thu loi
bat chinh 1a: 7.000.000d — 1.216.438d = 5.783.5624.

Lan thir hai: Ngady 27/02/2024, anh N1 vay Nguyén Thi N sb tién la
30.000.000d; Nghiém cit tién 1ai 3.000.000d cho thang dau tién vay nén chi
chuyén cho anh N1 sb tién 1a 27.000.000d. Tur ngay 27/02/2024 dén ngay
27/4/2024, trong thoi gian 60 ngay, anh N1 di tra 13i sb tién vay trén cho
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Nghiém 5.700.000d twong dwong 1ai suat 115,58%/nam. Mrc 13i suat néu trén
vuot qua muec lai suét cao nhat ma B luat Dan su quy dinh 1a: 115,58% : 20% =
5,78 1an. Sb tién 13i hop phap ma N duoc hudng tinh theo muc 13i suit cao nhat
quy dinh tai Diéu 468 Bo luat Dan sy nam 2015 13: 30.000.000d x 20%/365 x 60
ngdy = 986.301d. Nhu vay, s tién ma N thu lgi bat chinh 1a: 5.700.000d —
986.301d =4.713.699d.

Lan thir ba: Ngay 12/3/2024, anh N1 vay Nguyén Thi N sb tién 1a
25.000.000d. Tir ngay 12/3/2024 dén ngay 27/4/2024, trong thdi gian 45 ngay
anh N1 da tra 1ai s tién vay trén cho N 1a: 4.900.000d twong dwong 1ai suit
158,98%/nam. Muc 14i suit néu trén vuot qua muec lai suét cao nhat ma B0 luat
Dan sy quy dinh 13: 158,98% : 20% = 7,95 lan. S6 tién 1ai hop phap ma N duoc
huong tinh theo muc 1ai suét cao nhat quy dinh tai Diéu 468 Bo luat Dan sy nim
2015 1a: 25.000.000d x 20%/365 x 45 ngay = 616.438d. Nhu vay, s tién ma N
thu loi bat chinh 1a: 4.900.000d — 616.438d = 4.283.5624.

Lan thir te: Ngay 27/3/2024, anh N1 vay Nguyén Thi N sb tién la
15.000.000d. Tu ngay 27/3/2024 dén ngay 27/4/2024 trong thoi gian 30 ngay,
anh N1 tra 14i sb tién vay tren cho N s6 tién 1a 2.000. OOOd tuong du’O‘ng 131 suét
162,22%/nam. Muc 13i suit néu trén vuot qua muec lai suét cao nhat ma B0 luat
Dian su quy dinh 13: 162,22% : 20% = 8,11 lan. S6 tién 13i hop phap ma N dugc
huong tinh theo mure 1ai suét cao nhat quy dinh tai Diéu 468 BO luat Dan sy nim
2015 1a: 15.000.000d x 20%/365 x 30 ngay = 246.575d. Nhu vay, s tién ma N
thu loi bat chinh 1a: 2.000.000d — 246.575d = 1.753.4254.

Tinh dén ngay 27/4/2024, anh N1 di vay Nguyén Thi N tng sd tién goc 1a
100.000.000d va thoa thuan don tat ca cac khoan vay lai thanh mot khoan vay
ngay 27/4/2024 véi s tién 100.000.000d, 13i suat 3000d/1.000.000d/1 ngay. Tur
ngay 27/4/2024 dén ngay 27/5/2024, theo thoa thuan thi anh N1 phai tra
9.000.000d tién 1di cho khoan vay trén nhung anh N1 chua tra. Dén ngay
27/5/2024, giita N va anh N1 thoa thuan 13i suat 1a 12%/nam cho khoan vay trén
do anh N1 dang 1a sinh vién dai hoc, khong c6 thu nhap va phai tra tién gbc cho
N vao ngay 27/3/2025.

Vi chua c6 tién tra cho Nguyén Thi N nén anh H1 va anh N1 bi N nhiéu lan
goi dién doi ng. Do d6, ngay 06/10/2024, anh H1 va anh N1 di lam don t giac
tGi Cong an huyén T, tinh Hoa Binh vé hanh vi cho vay 14i nang trong giao dich
dan sy cia Nguyén Thi N.

Ban céo trang sd: 01/CT-VKSTL ngay 27/12/2024 cta Vién kiém sat nhan
dan huyén Tan Lac, tinh Hoa Binh truy t6 bi cao Nguyén Thi Nghiém vé toi
“Cho vay Idi ngng trong giao dich dan si” quy dinh tai khoan 2 Diéu 201 cua
B¢ luat Hinh suy.

Tai phién toa, bi cdo khai nhén toan bd hanh vi pham tdi cia minh nhu ban
céo trang da truy t6. Bi cao khong co y kién gi vé ndi dung ban cao trang va
khong kéu oan.
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Y kién cia nhitng nguoi tham gia phién toa dwoc Toa dn triéu tdp: Nhitng
nguoi tham gia tb tung dugc triéu tdp cd mat tai phién toa khai nhan dang nhu
101 khai tai giai doan diéu tra, phu hop voi 101 khai cua bi cao va cac tai ligu
chung ctr da duoc tham tra tai phién toa.

Tai phién toa, dai di€én Vién kiém sat nhan dan huyén Tan Lac thuc hanh
quyén cong to va kiém sat xét xur gitt nguyén quyét dinh truy t4, toi danh ddi véi
bi céo. Bé nghi Hoi déng xét Xu:

- Can cr khoan 2 Piéu 201; diém g khoan 1 Piéu 52; diém o, s khoan 1,
khoan 2 Diéu 51 va khoan 1,2,5 Diéu 65 cua B luat Hinh sy, dé nghi Hoi dong
xét xu: Tuyén bd bi céo Nguyén Thi N pham toi cho vay 1i niang trong giao
dich dan su. Xt phat bi cdo Nguyén Thi N tir 12 dén 18 thang ti cho hudng an
treo va an dinh thoi gian thir thach tir 24 dén 36 thang.

- V& hinh phat bd sung: Can ctr vao khoan 3 Diéu 201 caa B luat Hinh sy,
deé nghi phat bo sung bi cao so tién 30.000.000 dong ndp vao ngan sach Nha
nuac.

- V& bién phép tu phap: Can cir vao Diéu 46 va biéu 47 cua Bo luat Hinh
su:

Truy thu sung vao ngén sach nha nu6c so tien i hop phap ma bj céo da
dugc hudng tinh theo mure 1ai suat cao nhat quy dir}h tai Diéu 468 B0 luat Dan
su la 58.2Q8.63O géng. Ghi nhain‘ bi cdo da ndp so6 tién 30.000.000 dong, nay
phai ndp ti€p so6 tien 28.298.630 dong.

Truy thu sung vao ngan sach nha nuéc sb tién géc ma anh V& Nhu H1 va
anh Bui Phuong N1 da vay cua bi cao Nguyén Thi N nhung chua tra. Cy thé:
Anh Vo Nhu H1 so tién 250.000.000 dong va anh Bui Phuong N1 so tién
100.000.000 dong.

- V& trach nhiém dan su: Can cr vao Diéu 48 cua Bo luat Hinh su:

Budc bi cao phai tra lai s6 tién 14i da thu loi bat chinh cho nhitng ngudi ¢6
quyen lgi, nghia vu lién quan dén vu an. Cu thé: Tra lai anh Vo Nhu H1 so tién
247.167.123 @ong va tra lai anh Bui Phuong N1 so tien 16.534.247 dong.

- Vé vat chung vy an: Can ctt diém a khoan 2 va diém a khoan 3 Diéu 106
cua B0 luat To tung hinh sy;

+ Tra lai chi Nguy@én Thi Q s6 tién 30.000.000 dong.

+ Tich thu sung vao ngan sach nha nuéc 01 (mot) dién thoai di dong nhan
hiéu OPPO A54 mau xanh, s6 IMEIl: 862366053446359; s6 IMEI 2:
862366053446342, da qua stir dung cua bi cao Nguyen Thi N.

- Vé an phi: Bi cao la nguoi bi két an nén phai chiu an phi hinh su so tham
theo quy dinh ctia phap luat.

Cdc y kién tranh ludn: Bi cao nhat tri véi luan toi va dé nghi cua Vién kiém
sat, khong co y kien tranh luéan, doi dap gi.
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Ngudi co quyén loi, nghia vu lién quan dén vu an co6 mat tai phién toa nhat
tri v&i dé nghi clia Vién kiém sat va khong c6 y kién tranh luan gi.

Loi néi sau ciing ciia bi cdo: Kinh mong Hoi dong xét xtir xem xét giam
nhe hinh phat cho bi cao.

NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi t6 tung, quyét dinh to tung cua Co quan canh sat
diéu tra Cong an huyén Tan Lac, Diéu tra vién, Vién klem sat nhan dan huyén
Tan Lac, Kiém sat vién trong qua trinh diéu tra, truy td da duoc thuc hién ding
tham quyén, trinh ty tha tuc theo quy dinh cua Bo luat TS tung hinh su. Quéa
trinh diéu tra, truy to nhimg nguoi tham gia té tung khong co khiéu nai, t6 cao
hanh i, quyet dlnh t6 tung ciia Co quan tién hanh to tung va ngudi co tham
quyén tién hanh t6 tung.

[2] Vé can cit xdc dinh téi danh, diéu ludt dp dung ddi véi bi cdo: Tai phién
toa, bi cao khai nhan hanh vi cho vay 1ai nang trong giao dich dan sy cua minh.
Loi khai ctia bi cao phu hop voi 1oi khai cua ngu’ol c6 quyen loi, nghla vu lién
quan dén vu 4n va nhimg chimg ctr khac c6 trong hd so vu an. Hoi dong x€t X
c6 du co so két luan: Tir thang 3/2023 dén thang 7/2024, bi cao Nguyén Thi N
thong qua 09 giao dich dan su da cho anh V6 Nhu H1 va anh Bui Phuong N1
vay tong so tién 350. 000.000 déng, mure 13i suat thap nhat 1a 109,5%/nam (vuot
qua 5,48 lan murc 14i sut cao nhat ma Bo luat Dan su 2015 quy dmh) muc lai
sudt cao nhat 1a 162,22%/nam (vuot qua 8,11 1an mirc 1ai suat cao nhat ma B
luat Dan su 2015 quy dinh) véi muc dich thu lgi bat chinh s6 tién 271.057.534
ddng. Tong sb tién thu loi bat chinh bi cao di thu duoc thuc té 1a 263.701.370
dong. Hanh vi cua bi cao di cau thanh toi cho vay lai niang trong giao dich dan
sy. C40 trang truy t6 bi c4o theo khoan 2 Diéu 201 cua Bo luat Hinh sy la dang
nguoi, dang toi, dang phap luat.

[3] Vé tinh chat, mirc d§ hanh vi pham t6i, nang lyc chiu trach nhiém hinh
sw cia bi cdo: Bi cdo Nguyén Thi N 1a ngudi co dy du nang lyc trdch nhiém
hinh sy. Hanh vi cta bi cdo 12 nguy hiém cho xa hoi, truc tiép xam pham trat tu
quan ly tin dung caa Nha nudc va lgi ich vat chat ciia nguoi di vay. Vi dong co
vu loi, bi cdo di cho vay nhiéu lan véi lai suat cao gap nhiéu lan quy dinh caa
Bo luat Dan sy nham thu loi bat chinh. Do vay, viéc dua bi cdo ra xét xur tai
phién toa hom nay 1a can thiét va can c6 mot mirc 4n nghiém khic twong xtng
v6i1 hanh vi ma bi cdo da gay ra.

[4] Vé nhdn thén, tinh tiét ting ndng, giam nhe trdch nhiém hinh sy:

Vé nhén than: Bi c4o nhan than tét, chua c6 tién an, tién su.

V& tinh tiét ting ning trach nhiém hinh su: Bi cdo cho anh V& Nhu H1 vay
tien 05 lan trong d6 co6 hai lan thu loi bat chinh so6 tien tir 30.000.000 dong tro
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1én, thudc truong hop pham toi hai 1an tro 1én quy dinh tai diém g khoan 1 Biéu
52 cua B0 luat Hinh su.

Vé tinh tiét gidm nhe trach nhiém hinh su: Bi cdo 1a nguoi da 70 tudi tro
Ién. Bi c4o thanh khan khai béo, dn nin hdi cai hanh vi pham t0i cua minh.
Trong giai doan chuan bi xét xir, bi cao da ty nguyén nop mot phan sé tién thu
loi 14 30.000.000 d6ng; gia dinh bi cao dugc Uy ban nhan dan thi tran Man Duc
ting gidy khen gia dinh van ho4 tiéu biéu 3 nam lién tuc giai doan 2017-2019;
c6 chong tham gia quan d6i dong quan tai Trung doan 772 duoc tang gidy khen
nam 1982, 1983. Pay 1a nhing tinh tiét giam nhe trach nhiém hinh su quy dinh
tai diém o, s khoan 1; khoan 2 Diéu 51 Bo luat Hinh sy, Hoi d(‘A)ng x¢ét xur ap
dung cho bi cdo khi quyét dinh hinh phat.

Bi c4o c6 nhan than tot, c6 nhiéu tinh tiét giam nhe, 1a nguoi gia, ¢é noi cu
tra rd rang. Xét thay, khong can thiét cach ly bi cao ra khoi doi séng xa hoi ma
cho bi cao huong bién phap mién chap hanh hinh tu cé diéu kién theo Diéu 65
ctia B luat Hinh sy theo dé nghi ctia Vién kiém sat cling d dé cai tao, gio duc
bi cao va phong ngura toi pham chung.

[3] Vé hinh phat b6 sung: Xét thay bi cao pham t6i véi dong co vu loi, do
vay can thiét phai ap dung hinh phat bd sung bang tién déi voi bi cdo theo khoan
3 Piéu 201 ctia Bo luat Hinh sy tuy nhién bi cao la ngudi gia nén muc phat bo
sung theo dé nghi cta Vién kiém sat 1a ¢6 can ci.

[6] Vé bién phdp tu phap:

Péi voi sb tién gde 350.000.000 dong, day la sé tién cua bi cao dung vao
viéc pham toi can tich thu sung vao ngan sach nha nudc. Tuy nhién, anh H1 va
anh N1 chua tra bi c40 s6 tién gbc nay nén can truy thu sung vao ngan sach nha
nudc tir anh H1, anh N1. Cy thé: Anh V& Nhu HI s6 tién 250.000.000 dong va
anh Bui Phuong N1 s6 tién 100.000.000 dong.

Déi véi s6 tién 1ai hop phap ma bi cao Nguyén Thi N da dugc hudng tinh
theo murc 14i sudt cao nhat quy dinh tai Diéu 468 B luat Dan su 1a 58.298.630d,
can truy thu sung vao ngan sach nha nudc. Ghi nhan bi cao da nop sé tién
30.000.000 dong, can truy thu sé tién con lai 1a 28.298.630 dong.

Ddi véi s6 tien thu 101 bat chinh 263.701.370 dong, qué trinh diéu tra va tai
phién toa da chimg minh dugc anh H1, anh N1 vay tién nhung khong sir dung
tién vay vao muc dich bat hop phap do vay can budc bi cao phai tra lai cho
nhitng ngudi nay. Cu thé: Tra lai anh Vo Nhu HI s6 tién 247.167.123 dong va
tra lai anh Bui Phuong N1 s tién 16.534.247 dong.

[7] Vé vt chitng ciia vu dén:

+ Pbi vai s6 tién 30.000.000 dong thu giir trong ngan kéo ké dé ti vi phong
khach cua nha bi cao. Qua trinh diéu tra va tai phién toa da lam rd day 1a so tién
cua chi Nguyen Thi Q, con dau cua bi cao, khong lién quan dén hanh vi pham
toi cua bi cao nén can tra lai cho chi Nguyén Thi Q khi an co6 hiéu luc phap luat.
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+ 01 (mot) dién ,thoai di dong nhan hiéu OPPO A54 mau xanh, s6 IMEII:
862366053446359; s0 IMEI 2: 862366053446342, da qua s dung. Day la cong
cu lién quan dén hanh vi pham t6i, can tich thu sung vao ngan sach nha nuéc.

[8] Vé dn phi: Bi céo 1a ngudi bi két an nén phai chiu an phi hinh su so
tham theo quy dinh ctua phép luat.

Vi cac 1€ trén;
QUYET PINH:

Can cr vao khoan 2, 3 Diéu 201; diém g khoan 1 Diéu 52; diém o, s khoan
1; khoan 2 Piéu 51 va khoan 1, 2, 5 Diéu 65 cua Bo luat Hinh su;

1. V& toi danh: Tuyén bd bi cdo Nguyén Thi N pham t6i “Cho vay 1ai ning
trong giao dich dan su”.

2. V& hinh phat: Xir phat bi cdo Nguyén Thi N 12 (Mu:(‘yiv hai) thang tu cho
hudng an treo, thoi gian thu thach 24 (Hai muoi bon) thang, ké tir ngay tuyén an
so tham (Ngay 06/02/2025).

Giao bj cao cho Uy ban nhan dan thi trin M, huyén T, tinh Hoa Binh giam
sat, gido duc bi cdo trong thoi gian thir thach. Gia dinh bi cdo c6 trach nhiém
phoi hop vt chinh quyén dia phuong trong viéc gidm sat, giao duc.

Truong hop bi cdo thay ddi noi cu tra trong thoi gian thir thach thi duoc
thuc hién theo quy dinh tai khoan 3 Diéu 92 Luat Thi hanh an hinh su.

Trong thoi gian thir thach, ngudi dugce hudng an treo ¢b ¥ vi pham nghia vu
02 1an tro 1én thi Toa an c6 thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat tu ctia ban an da cho hudng an treo.

- V& hinh phat b6 sung: Phat bi cdo 30.000.000d (Ba muoi triéu dong) nop
vao ngan sach nha nudc.

3. Vé bién phap tu phap: Can ctr Diéu 46; 47 va 48 cua Bo luat Hinh sy;

Truy thu cua bi cao Nguyén Thi N s tién 1ai hop phap theo B luat Dan su
ma bi cdo da dugc hudng 58.298.630d sung quy nha nudc. Bi cao da nop
30.000.000d (Ba muoi tridu ddng) theo bién lai sé 0000526 ngay 20/01/2025 tai
Chi cuc Thi hanh an dan su huyén Tan Lac, nay truy thu tiép s tién con lai la
28.298.630d (Hai muoi tam triéu hai tram chin muoi tam nghin sau tram ba
muoi dong).

Budc bi cao Nguyén Thi N phai tra lai s6 tién 1ai da thu 1oi bat chinh cho
nhitng ngudi c6 quyén loi, nghia vu lién quan dén vu an. Cu thé: Tra lai anh V6
Nhu H1 s6 tién 247.167.123d (Hai trim bén muoi bay triéu mot tram sau muoi
bay nghin mét trim hai muoi ba déng) va tra lai anh Bui Phuong N1 s tién
16.534.247d (Mu0i sau tri¢u nam tram ba muoi tu nghin hai trdm bén muoi bay
dong).

Truy thu cia anh V3 Nhu H1 s6 tien goc 250.000.000d (Hai trim ndm
muoi tri¢u dong) va truy thu caa anh Bui Phuong N1 s6 tieén goc 100.000.0004
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C3%A3n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nghi%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C3%A3n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C3%A3n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C3%A3n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20An%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C3%A3n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C3%A3n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%C6%B0%C6%A1ng%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20An%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C3%A3n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh

(M@t tram triéu dong) di vay cua bi cao Nguyén Thi N nhung chua tra sung vao
ngan sach nha nudc.

4. V& vat chtimg vu an: Can cu diém a khoan 2 va diém a khoan 3 Diéu 106
cua B luat T6 tung hinh su;

+ Tra lai chi Nguyén Thi Q s tién 30.000.000d (Ba muoi triéu ddng).

+ Tich thu nop ngén sach nha nuoc 01 (mot) dién thoai di dong nhén hiéu
OPPO A54 mau xanh, sb IMEIl: 862366053446359; s6 IMEI 2:
862366053446342, da qua str dung ctia bi c40 Nguyén Thi N.

(Theo bién ban giao nhan vat chimng sd 12 ngay 09/01/2025 giita Co quan
canh sat diéu tra Cong an huyén T vadi Chi cuc Thi hanh an dan sy huyén Tan
Lac).

5. Vé an phi: Can ctr vao khoan 2 Diéu 136; diém a khoan 1 Piéu 23 Nghi
quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va stir dung an phi va 1¢
phi Toa an;

Bi c4o phai chiu 200.000 (Hai trim nghin) ddng tién an phi hinh sy so
tham.

6. Quyén khang céo: Can ct vao Piéu 331 va Diéu 333 cua Bo luat T
tung hinh su;

Bi c4o, nhitng ngudi c¢6 quyén loi, nghia vu lién quan dén vu 4n c6 quyén
khang cao trong thoi han 15 ngay ké tir ngay tuyén an so tham.

Nguoi co quyén loi, nghia vu lién quan dén vu an vang mat c6 quyén
khang cao trong thoi han 15 ngay ké tir ngay nhan dugc ban an.

TM. HQI PONG XET XU SO THAM

Noi nhdn. x e - A~ \

- TAND tinh Hoa Binh: THAM PHAN- CHNU TOA PHIEN TOA
- VKSND tinh Hoa Binh; (ba ky)

- S& tu phap tinh Hoa Binh;

- VKSND huyén Tén Lac;

- Chi cuc THADS huyén Tan Lac;

- CQCSDT Cong an huyén Tan Lac;

- CQ THAHS Coéng an huyén Tan Lac;

- Bi céo;

- Nguoi ¢6 quyén loi, nghia vu lién quan dén .

vuan; Tran Hiru Doanh
- Luu ho so vu an.
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