TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Pic 1ap — Tw do — Hanh phiic

Quyét dinh giam d6c thim
S6: 88/2025/DS-GDT
Ngay 08 thang 5 nam 2025
VIV “Tranh chép thira ké tai san, tai san
chung, hay di chuc, hiy hop dong uy quyén”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Thanh phin Uy ban Thim phdn Toa dn nhén din cip cao gom cé:
Tham phan — Chu toa phién toa: Ong Vé Vian Cudng
Cac Tham phan: Ba Pham Thi Duyén
Ba Huynh Thanh Duyén
Thuw ky phién toa: Ong Pham Anh Tuan — Tham tra vién.

Dai di¢n Vién kiém sdt nhan déan cdp cao tai Thanh pho Hé Chi Minh
tham gia phién toa: Ong Nguyén Minh Son - Kiém sat vién cao cép.

Ngay 08 thang 5 nam 2025, tai tru s& Toa an nhan dan cp cao tai Thanh
phd H6 Chi Minh mé phién toa giam doc tham xét xir vu an dan sy vé “Tranh
chdp thira ké tdi sdn, tai san chung, hity di chiic, hity hop dong iy quyén” giita:

1. Nguyén don: Ba Lé Thi N, sinh nam 1939
Pia chi: T6 11, ap PH, xa BP, thanh phé TU, tinh Binh Duong.
2. Bi don: Ong Pham Nguyén T1, sinh nam 1977

Dia chi: S6 340/3A, khu phd TB, phuong AT, thanh phd TA, tinh Binh
Duong.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Pham Kim C, sinh nam 1957,

Dia chi: Tb 6, ép 4, xa BL, huyén VC, tinh Déng Nai.

3.2. Ong Pham Van T2, sinh nam 1958

Pia chi: Khu phé NH, phuong H, thanh ph BH, tinh Binh Duong.
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3.3. Ba Pham Thi H1, sinh nam 1961

Dia chi: T6 2, khu phé 3, phuong UH, thanh phd TU, tinh Binh Duong.
3.4. Ba Pham Thi H2, sinh nam 1967

Dia chi: ép PH, xa BD, thanh phé TU, tinh Binh Duong.

3.5. Ong Pham Nguyén T3, sinh nim 1971

Pia chi: T6 11, ap PH, xa BB, thanh phd TU, tinh Binh Duong.
3.6. Ong Pham Nguyén S, sinh nam 1975

Dia chi: TH 11, é\p PH, xa BD, thanh phé TU, tinh Binh Duong.
3.7. Ba Pham Thanh H3, sinh ndm 1981

Dia chi: 97/10 PVH, Phuong MB, thanh phé TD, Tp. H6 Chi Minh.
3.8. Ba Duong Thi M, sinh nam 1970

Pia chi: ap PH, x& BD, thanh phd TU, tinh Binh Duong.

3.9. Van phong Cong chung TNQT

Pia chi: S6 O 34-36, DC36 duong D33, khu dan cu VS, phuong AP,
thanh phd TA, tinh Binh Duong.

NOI DUNG VU AN:

Theo Pon khai kién ngay 12/8/2023 va qua trinh tranh chéap, nguyén don
ba Lé Thi N trinh bay:

Ba va chong 12 6ng Pham Van H (chét nam 2007), c¢6 tao 1ap duoc cac tai
san chung gom: Quyén sir dung dién tich 952m? thudc thira 197, to ban d6 so 6
d3 duoc Uy ban nhan dan huyén (nay 1a thanh phd) TU, tinh Binh Duong cap
Gidy chung nhin quyén st dung dat sé6 HO1386 ngay 14/7/2008; dién tich
1.225m? thudc thira 362D (thira méi 19, t& ban do s 6), dién tich 7.245m? thira
372 (thira méi 105, t& ban dd s6 5) va dién tich 5.773m? thudc thira 799 (thta
méi 157, 166, 167, 168, to ban do sb 6), to ban dd s6 01 di duogc Uy ban nhan
dan huyén TU cip Gidy chimg nhan quyén st dung dat sé 000380QSDD/TU
ngay 22/8/1995, cap nhat bién dong ngay 05/02/1999. Pat cing toa lac tai X
BD, thanh phé TU, tinh Binh Duong. Ong H chét khong dé lai di chiic, cha me
ctia 6ng H chét trugc dng H. Ba va 6ng H c6 09 con chung gom céac ong, ba:
Pham Kim C, Pham Van T2, Pham Thi H1, Pham Thi H4, Pham Thi H2, Pham
Nguyén T3, Pham Nguyén S, Pham Nguyén T1 va Pham Thanh H3.

Ngay 26/4/2019, ba da lap di chac, dugc cong ching tai Van phong Cong
ching TLNT, noi dung dé lai ' quyén sir dung dit néu trén cho 03 chau noi
goém: Pham Nguyén Tan P, Pham Nguyén Minh Ch va Pham Nguyén Gia H5 va
iy quyén cho con trai 1 6ng Pham Nguyén T1 thuc hién thu tuc dang ky, khai
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nhan di san ma ba dugc thira ké, déng thoi ba giao cho dng T1 giit ban chinh cac
gidy chung nhan quyén sir dung dat. Sau khi suy nghi lai, ba cho rang lap di
chic nhu vay 1a khong dang. Nay ba khoi kién yéu cau Toa an cong nhan %
quyén st dung dién tich d4t néu trén 13 cua ba; xac dinh % tai san con lai 1a di
san do dng H d¢é lai va chia déu cho 10 ky phan thira ké gém ba va 09 ngudi con
néu trén; hay Di chiic 1ap ngay 26/4/2019 ¢6 sb cong chiung 00058 quyén sb
01TP/CC-SCC/HPGD tai Vian phong Cong chimg TLTN; huy Hop dong uy
quyén 1ap ngay 26/4/2019.
Bi don 12 6ng Pham Nguyén T1 trinh bay:

Ong T1 khong c6 y kién gi vé viéc giai quyét vu an va vang mat trong giai
doan hoa giai va chuan bi xét x1r.

Nguoi co quyén loi, nghia vu lién quan Pham Thi H1, Pham Thi H2 va
Pham Thanh H3, Pham Thi H4, Pham Vian T2, Pham Nguyén T3 trinh bay:

Thdng nhét theo yéu cau khéi kién ctia nguyén don.

Ngudi ¢ quyén loi, nghia vu lién quan ba Pham Kim C, 6ng Pham
Nguyén S:

Vang mit trong qua trinh giai quyét vu an.

Tai Quyét dinh cong nhan sy thoa thuan cua ciac duong su )
44/2024/QDST-DS ngay 14/5/2024, Toa a4n nhan dan thanh phd TU, tinh Binh
Duong quyét dinh:

Cong nhan sy thoa thuan cua cac duong sy cu thé nhu sau:

Xac dinh ' tai san trong tai san gom: quyén st dung dat thira 105, to ban
d6 sb 5, cac thira s6 19, 157, 167, 168, 166, 197 cung to ban dd sd 6, tai xi B,
thanh phd TU, tinh Binh Duong va 02 cin nha cép 4 trén thira dat s6 19 theo két
qua do dac thyc té 13 tai san cua ba Lé Thi N ¢6 gia tri 13.512.319.440 dong.

Xac dinh ' tai san trong tong tai san gdm: quyén st dung dat thira 105 to
ban d6 s6 5, cac thira s6 19, 157, 167, 168, 166, 197 clng to ban do so 6, tai x4
BD, thanh phé TU, tinh Binh Duong va 02 cin nha cap 4 trén thira dat s6 19
theo két qua do dac thyc té 13 di san do 6ng Pham Vin H chét dé lai co gié tri
13.512.319.440 ddng va chia déu theo quy dinh cua phap luat cho 10 ky phan
gém: ba Lé Thi N, ba Pham Kim C, 6ng Pham Vian T2, ba Pham Thi H1, ba
Pham Thi H4, ba Pham Thi H2, 6ng Pham Nguyén T3, 6ng Pham Nguyén S,
6ng Pham Nguyén T1, ba Pham Thanh H3. Mdi ky phan duoc hudng twong
duong gia tri 1.351.231.944 dong. Do gia yéu nén ba Lé Thi N ting cho cac con
phﬁn cua minh, tai phién toa cac duong su théng nhét hién vét chia cu thé nhu
Sau.



Ong Pham Nguyén T1 dugc chia dién tich 705,7m? (c6 200m? dit ONT)
gan lién can nha cap 4 (dién tich 121,1m?) thudc thira 19 t& ban do sb 6, tai X
BD, thanh phé TU, tinh Binh Duong (Ky hiéu A trén so d6 kém theo).

Ong Pham Nguyén T3 duoc chia dién tich 714,3m? dat (c6 100m? dat
ONT) gan lién cin nha cép 4 (dién tich 121,3m?) thudc thia 19, to ban do sb 6
tai xa BP, thanh phd TU, tinh Binh Duong (ky hiéu B trén so d6 kém theo).

Ong Pham Vin T2 dugc chia dién tich 854,2m? thudc thira 197, t& ban dd
s6 6 tai xd BD, thanh ph TU, tinh Binh Duong (Ky hiéu F trén so do kém
theo).

Ba Pham Thi H1 duoc chia dién tich 5.797,5m? thudc céc thira 157, 166,
167, 168 t& ban do sb 6, tai xa BD, thanh phd TU, tinh Binh Duong (ky hiéu D
trén so dd kém theo).

Ba Pham Thi H4, ba Pham Thi H2, ba Pham Thanh H3, éng Pham
Nguyén S duoc chia dién tich 5.588,2m? thudc thira 105, t& ban do sb 6, tai xa
BD, thanh phé TU, tinh Binh Duong (Ky hiéu C trén so d6 kém theo).

Cac cdy trong trén dat cua ai dugc chia thi ngudi d6 duge s hitu, sur
dung. Dbi véi cac phan md trén dat dugc chia, 6ng Pham Van T2, b Pham Thi
H4, ba Pham Thi H2, ba Pham Thanh H3, 6ng Pham Nguyén S cam két tao diéu
kién thuan tién nhat dé than nhan tham, Viéng theo phong tuc, tdp quén cua dia
phuong. Ba Pham Thi H4, ba Pham Thi H2, ba Pham Thanh H3, 6ng Pham
Nguyén S cam két s& sir dung dién tich dat 788,2m? trong dién tich dat duoc
chia dé lam khuon vién cic ngdi mod cua than toc. Ong Pham Nguyén T1 cam
két giir gin cin nha gan lién phan dat dugc chia 1am noi thy cing 6ng, ba t6 tién
va cam két dé 6ng Pham Nguyén S (anh trai) tiép tuc séng toi cudi doi trong cin
nha nay.

Huy di chiic ctia ba Lé Thi N lap ngay 26/4/2019 ¢6 s6 cong chirng 00058
quyén 01 TP/CC-SCC/HPGD tai Van phong Cong chimg TLNT (nay la Vin
phong Cong chirng TNQT).

Céac duong su c6 quyén, nghia vu lién hé co quan Nha nudc c6 tham
quyén dé lam thu tuc cap giay chirng nhan quyén st dung dat, quyén sé hiru tai
san do1 véi phan tai san dugc chia theo quyét dinh cia Toa an.

Ba Duong Thi M c6 quyén, nghia vu lién hé co quan Nha nuéc co tham
quyén dé diéu chinh lai Gidy chtng nhan quyén st dung dat s6 H02178 ngay
28/7/2009 do Uy ban nhan dan huyén (nay 1a thanh phd) TU, tinh Binh Duong
cap cho ba theo hudng chinh giam toan bo dién tich thira dat s 166, t& ban dd
s6 6, tai xd BD, thanh phd TU, tinh Binh Duong do cdp khong ding dbi tuong.

Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi tham dinh va an
phi.



Ngay 06/6/2024, 6ng Pham Nguyén T1 c6 don dé nghi Toa 4n nhan dan
cap cao tai Thanh phé HO Chi Minh xem xét lai quyét dinh cong nhan su thoa
thuan ctia cac duong su néu trén theo thu tuc gidm ddc tham, cho réng Toa an ra
quyét dinh cong nhan sy thoa thuan ciia cac duong sy khong dung theo y chi cia
ong, cu thé: phan dat thudc thira 197, to ban dd sb 16 giao cho 6ng Pham Vin
T2 nhung khong x4c dinh vé nghia vu gin giit cac ngdi mo trén dat va chira phan
161 di vao mo; ong dugc chia phﬁn dién tich 705m? thudc thtra 19, nhung lai ghi
thém phan cam két sir dung nha, dat nay dé thd cung 1a khong dung, anh hudng
dén quyén loi chinh déng ciia 6ng.

Tai Quyét dinh s6 14/2025/KN-DS ngay 14 thang 3 nam 2025, Chanh an
Toa an nhan dan cdp cao tai Thanh phd H6 Chi Minh khang nghi giam ddc
tham, dé nghi Uy ban Thdm phan Toa an nhan din cdp cao tai Thanh phdé Ho
Chi Minh xét xtr giam déc tham hity Quyét dinh céng nhan sy thoa thuan cta
cac duong su sb 44/2024/QDST-DS ngay 14/5/2024 ctia Toa an nhan dan thanh
phé TU, tinh Binh Duong. Giao ho so vu 4n cho Toa an nhan dan thanh phé TU,
tinh Binh Duong xét xir so tham lai theo dung quy dinh phap luat.

Tai phién toa hom nay, dai dién Vién kiém sat nhan dan cép cao tai Thanh
phé HO Chi Minh d& nghi Uy ban Thim phan Toa an nhan dan cdp cao tai
Thanh phé H6 Chi Minh chap nhan khang nghi ciia Chanh an Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ba Lé Thi N va ong Pham Van H c6 tao 1ap duoc tai san chung la
quyén st dung dat thira 105, t& ban dd s6 5, cac thira s6 19, 157, 167, 168, 166,
197 cung to ban d6 s 6, tai xd BD, thanh ph6 TU, tinh Binh Duong. Ba N va
ong H ¢6 09 nguoi con gém cac ong, ba: Pham Kim C, Pham Van T2, Pham Thi
H1, Pham Thi H4, Pham Thi H2, Pham Nguyén T3, Pham Nguyén S, Pham
Nguyén T1 va Pham Thanh H3. Ong H chét nam 2007, khong dé lai di chuc.
Hang thira ké thir nhat ctia 6ng H 1a ba N va 09 nguoi con néu trén.

[2] Céc bén duong su thong nhét xac dinh, phan tai san cta ba N 1a % tai
san chung 13 quyén str dung dit tranh chdp gdm thira 105, t& ban d6 s6 5, thia
19, 157, 167, 168, 166, 197 cung t& ban d6 sb 6 va tai san trén dat, toa lac tai xa
BD, thanh ph6 TU, tinh Binh Dwong va ¥ tai san con lai 1a di san cia ong Pham
Vin H dé lai cho 10 dong thira ké. Toa an cap so tham xac dinh ' tai san chung
1a di san cua 6ng H, trj gia 13.512.319.440 dong va chia déu cho cac dong thira
ké, mdi ngudi duge huong mot ky phan thira ké tri gia 1.351.231.944 dong 1a co
cin ctr. Tuy nhién, Toa an cp so tham lai ghi nhan viéc ba N ting cho cac con
toan bo phan tai san cta minh, bao gdm gdp chung ca phan di san cta dng H dé
chia cho 6ng Pham Nguyén T1 phan dién tich 705,7m? thudc thira 19, to ban d6
s6 6, gan lién cin nha trén dat nhung lai ghi thém phan: “Ong T1 cam két giir
gin can nha gan lién véi dat dwoc chia lam noi tho cing éng, ba t6 tién va cam
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két dé ong Pham Nguyén S (anh trai) tiép tuc séng t6i cudi doi trong can nha
nay” la khong dang. Boi 1€, tai Bién ban 101 khai ngay 13/3/2024, ba N xac
dinh: “% quyén sir dung ddt la tai san ciia ba va % quyén sir dung dat con lai la
di san ciia Ong H dé lai va chia déu cho cdc dong thira ké... Thira 19 dé nghi
tach cho 6ng T3, phan dat gan lien véi T3 dang 6, con lai lam noi tho cing, cdc
con khéng dwoe mua ban chuyén nhwong”. Va theo quy dinh ctia Bo luat Dan
su nam 2015 thi di san dung vao viéc thd ciing khong dugc chia thira ké. Nhu
vy, Toa an cp so thAm chia di san dung vao viéc thd cung cho 6ng T1 1a
khong dung quy dinh ctia phap luat va trai voi ¥ chi ciia ba N (ba N chét ngay
15/10/2024), anh hudéng dén quyén, loi ich hop phéap cua dng T1.

[3] Mat khac, phén dét thudc thira 166, t& ban d6 sd 6 di duoc Uy ban
nhan dan huyén TU cip gidy chimg nhan quyén st dung dat sb vao s6 H02178
cho ba Duong Thi M, mic du ba M thira nhan phan dat nay la cia gia dinh dng
H nhung vé mit phép 1y thi chua thé xac dinh phan dat nay 1a di san thira ké cua
6ng H. Viéc Toa an cap so tham chia phan dat nay cho ba Pham Thi H1 la
khong dung theo quy dinh tai Piéu 188 Luat Pat dai ndm 2013.

Vi cac lé tren,
QUYET PINH:
Can ctr Biéu 337 va Diéu 343 cua Bo luat T6 tung dan sy nam 2015;

1. Chép nhan Khang nghi giam dbc tham sé 14/2025/KN-DS ngay 14
thang 3 nam 2025 cua Chanh an Toa an nhan déan cap cao tai Thanh phd H6 Chi
Minh.

2. Huy Quyét dinh cong nhin sy théa thuan cua ciac duong su $6
44/2024/QDST-DS ngay 14/5/2024 cia Toa an nhan dan thanh phd TU, tinh
Binh Duong vé vu an “Tranh chdp thira ké tai sdn, tai san chung, hiy di chiic,
hiy hop dong ity quyén” giita nguyén don 1a Lé Thi N véi bi don Pham Nguyén
T1.

Giao ho so vu an cho Toa 4n nhan dan thanh phé TU, tinh Binh Duong
xét xur so tham lai theo dling quy dinh phap luat.

3. Quyét dinh gidm ddc tham co hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhén: TM. UY BAN THAM PHAN

- Vu Phap ché & Quan Iy khoa hoc TANDTC;  THAM PHAN - CHU TQA PHIEN TOA
- Chanh an TANDCC tai TP. HCM (dé bao céo); )

- VKSNDCC tai TP. HCM;

- TAND Tp. TU, tinh Binh Duong;

- Chi cuc THADS Tp. TU, tinh Binh Duong;

- Cac duong su (theo dia chi);

- Luu Phong LTHS, HS, THS (PAT). V6 Vin Cué
an Cuong



