TOA AN NHAN DAN CONG HOA XA HOI CHU NVXVIET NAM
THANH PHO A Poc 1ap - Tw do - Hanh phic

Ban 4n so: 140/2019/HS-ST
Ngay: 25-4- 2019 A
NHAN DO1
NUOC CONG HOA XA HQI CHU NVXVIET NAM
‘ TOA AN NHAN DAN THANH PHOA

Tlz phan Hpi dong xét xw so' tham gom co:

Thim phén - Chii toa phién toa: Ong Vii Bac T

Cac Hoi tham nhén dan:

1. Ba Nguyén Thi N

2. Ba Nguyén Thi Bich T1

Thuw ky phién toa: Ba L& Poan Thuc T2

Dai dién Vién kiém sdt nhén déan tham gia phién téoa: Ba Lé Thi D - Kiém
sat vién.

Ngay 25 thang 4 nam 2019 tai try s Toa an nhan dan Thanh phd A xét xu so
tham cong khai vu 4n hinh sy so tham thu 1y s6 169/2019/TLST-HS ngay 22 thang 3
nam 2019 theo Quyét dinh dua vu 4n ra xét xir sd: 1710/2019/QDXXST-HS ngay 11
thang 4 nam 2019 ddi véi bi cdo:

Ly Qudc M, sinh ngay 17/5/1963 tai Thanh phd A; noi ding ky thudng tru:
391 ADI, Phuong Y, Quan Z, Thanh phdA; trinh d6 hoc vén: 12/12; nghé
nghiép: Giam ddc Cong ty X; con dng Ly Pang H va ba Nguyén Thi Q; ¢6 vg ba
Tién Nganh H2; c6 con 6ng LYMH]1, sinh nam 1990; tién 4n, tién su: khong; tam
giam tur ngay 09/11/2018 (c6 mat).

Nguoi bao chira cho bi cdo: Ba Pang Thi Kim XO0, luat sw Cong ty Luat su
DN thudc Poan luat su Thanh phA (co mit).

Nhitng ngudi tham gia té tung:

Nguoi co quyén loi, Nghia vu lién quan:

1. Cong ty Luat TNHH X1 (dai dién theo uy quyén cua Cong ty Mc, Cong
ty BX)

Dia chi: Phong 1002, ting 10 Toa nha Ct, 45 S, phudng K1, Quéan Z1,
Thanh phdA.

Dai dién theo uy quyén: Ba Nguyén Thuy P (c6 mit)

2.Congty 6t6 TY Vi¢t Nam (Cong ty TY1)

Dia chi: phuong P1, Thanh phdP2, tinh P3.

3. Van phong luat su P&D (theo uy quyén ctia Cong ty H&M) (ving mit)

Dia chi: 9 H3, Quén Z1, Thanh phdA.

4. Cong ty N1 Viét Nam (vang mit);

Pia chi: 181 KN, Phuong Y1, Quan Z2, Thanh phdA.



5. Cong ty TH1(vang mit);
Dia chi: 10 MT, Quén Z3, Thanh phdA .
6. Ong Nguyén Tan D1 (ving mit);
Chd ¢: 59L NT, phuong HB, Quan Z4, Thanh phdA.
2. (:)ng Phan Thanh Q1 (yéng mat); ’
Cho 6: 180/16A Khu pho 1, DL, phuong HH, Quéan BT1, Thanh phoA.
3. Ong Lam Luong Th (ving mat);
Chd &: 227/3 LC, phuong Y3, Quan BT1, Thanh ph6A
4. Ong Nguyén BT1(vang mit);
Noi thuong tra: 244/6/6 dudng Pd1, phuong Yx1, Quan Zx, Thanh phdA
5. Ong Tiéu Chan Hx (c6 mit);
Chd &: SO 8, LTx, phuong Yx2, Quan Z, Thanh phé)A.
6. Ba Tién Nganh H2 (c6 mit);
Chd &: 391 AD1, Phudng Y, Quan Z, Thanh phdA.
7. Ong Nguyén VTn (ving mat);
Noi cu tra: 340 T6 28, Khu phé Xx, duong LxL, phuong HH A, Quén
BT1, Thanh phdA.
8. Ong V5 VT2(vang mit);
Chd &: Dx1, PTx, huyén Cx1, TP A
9. Ong Pham Vin Mx1(vang mit);
Chd ¢: Ap LHI, xa Ax1, huyén Lxy, tinh Vh.
10. Ong Nguyén Vin Cx(vang mat);
Chd ¢: Pudng Sx, phuong BTb, quan BT1, Thanh phdA.
11. Ong Lé Phong N7(c6 mat);
Chd ¢: S6 150 duong TTx, phuong TTx1, quan BT1, Thanh phdA.
12. Ong Phan Vian Yz(ving mit);
Chd ¢: Ap 2A, x3 Az huyén Pz, TP. Tz
13. Ong Lit T1z S12(c6 mait);
Chd &: 164 Khu phd Xx, duong TTx, phuong TTx1 A, Quan BT1, Thanh
phoA.
14. Ong LyMHI1 c¢6 mit);
Chd ¢: 391 AD1, Phuong Y, Quan Z, Thanh phdA.
15. Ong Nguyén Dinh Pz(vang mit);
Chd &: 130/41/7 LC, phuong Y3, quan BT1, Thanh phoA.
16. Ong Nguyén ATx (ving mit);
Chd &: 81 PHg, Phudng xx, Quan Z, Thanh phdA.
17. Ong Truong Hién DH(vang mat);
Chd ¢: 337/1 Khu phd 1, phudong Xn, Quan Z12, Thanh phdA.
18. Ong Tran Kién YI(ving mit);
Chd &: 37B cu x4 1, CHx1, phuong z12, Quén z9, Thanh phéA .



19. Ong Nguyén Vian Cv(vang mat);
Chd &: 2385/68 Hx2, phuong xs1, Quan Zx, Thanh phéA.
20. Ong Pham Vian MH4(vang mit);
Chd &: 4/6 VP, phudong TT1, Quan T7x, Thanh phdA.
21. Ong Nguyén V& T1x(vang mat);
Chd 6: 44/A GG, phuong Yx2, Quan z9, Thanh phdA.
22. Ong Lé Cao SS(vang mit);
Chd ¢: D10/51 KK, 4p 4, xa BbC, BbC, Thanh phdA
23. Ong Quéch Khén xTx(vang mit);
Chd &: 242/4/6 Ba Hom, Phuong xx, Quan z9, Thanh phéA.
24. Ong Nguyén Hiru H17(véng mit);
Chd 6: 190 duong 23/10, phuong SP, Thanh ph6NHXx, tinh HK.
25. Ong Tién Chi T14(vang mit);
Noi dang ki HKTT: 264] Do3, Phuong 8, Quan Z11, Thanh phdA.
26. Ba Tran Thi Mk(véng mat);
Chd ¢: 426 LQ, phuong HH, quan BT1, Thanh phdA.
27. Ba Mai Thi Hong LM(véng mit);
Chd &: Ap 2, xa TAT, huyén BC, tinh GT.
28. Ba Nguyén Thi Thanh TN(vang mat);
Chd ¢: TP, PM, Thanh ph6XxL, tinh GA.
29. Ba bang Thi Thanh LDT(vang mat);
Ché 6: 109 QLL,NQ.
30. Ba Bui Thi Hxy NB(vang mat);
Chd ¢: 184/31/5D LC, phudng Y3, quan BT1, Thanh phdA.
31. Cong ty XYZ XNKMHI (c6 mat).
bia chi: L6 22, duong s6 1, KCN TTx1, phuong TTx1 A, quan BT1, Thanh
phoA.
NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tém tit nhu sau:

Cong ty trach nhiém hiru han san XUt thuong mai, dich vu XUt nhap
khauMH1, dia chi: L6 22, duong s6 1, khu cong nghi¢p TTx1, phuong TTx1 A,
quan BT1, Thanh phSA (Cong ty X) do Ly Qudc M lam nguoi dai dién theo phap
luat, kiém giam ddc cong ty theo gidy chimg nhan ding ky doanh nghiép sd
0302505141 do S& ké hoach va dau tu TPA cip ngay 20/12/2001, thay d6i lan
thi 5 ngay 17/06/2014. Nganh nghé chuyén san xuat, kinh doanh kinh 6 to cac
loai va rat nhiéu nghé khac. Cong ty X ¢6 Chi nhanh (Ctra hang) kinh doanh kinh
xe 6 toOMH1 tai s6 391 ADI1, Phuong Y, Quén Z, TPA.

Ngay 30/9/2015, cac co quan chirc ning phat hién Nguyén Tan D1 dang bdc
xép 02 kinh xe 6 t6, 01 kinh nhén hiéu Mc va nhin hiéu BX 1én xe gin may dé di
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giao cho khach hang. Kiém tra, D1 khong xuét trinh dugc gidy to ngudn gdc cua
02 tAm kinh trén, D1 khai 1a nhan vién ctra hang kinh Mxx, dang di giao hang
theo yéu cau clia quan 1y ctra hang.

Kiém tra hanh chinh tai Ctra hang, Co quan chirc ning phat hién va thu gitt
16 kinh chin gié trude xe 6 t6 hiéu Mc méi 100%, chu ctra hang khong cung cap
dugc hoa don, ching tir ching MxxIngudn gbc. Tiép tuc kiém tra md rong tai
Cong ty X (khu Cong nghiép TTx1, quan BT1) phat hién va thu giir 88 kinh chin
gi6 truoc xe 0 t6 cua 06 thuong hi¢u: Mc; BX, TY, Honda, N1, Kia méi 100%.
Trong d6, c6 07 kinh Mc ban T1z phdm. Ddng thoi thu gitt 14 khung in lya hiéu
Mc; BX, TY, Honda, N1, Kia da qua st dung.

Két luan giam dinh s6 1355/KLGD-TT, ngay 06/11/2015 va sb 526/KLGD-
TT ngay 07/04/2017 cta Phong k¥ thuat hinh su - Céng an TPA, két luan: Logo
cac nhan hiéu Honda, TY, Mc, BX trén cac tdm kinh xe 6 t6 can giam dinh duoc
in ra tir ban in logo nhan hi¢u twong tng trén khung in guri gidam dinh.

Két luan dinh gia tai san s6 10030/STC-HPDGTS-BVG cua Hoi dong dinh
gia tai san trong t6 tung hinh sy TPA, xac dinh gia timg loai kinh xe va tong gia
tri 106 tdm kinh thu ctia CtyMH1 va Cira hang kinh 6 t6 Mxx1cé tong tri gia
974.825.8714d.

Két qua xac Mxxltai Cong ty Luat TNHH X1 (dai dién theo uy quyén cia
Cty Mc, Cty BX trong viéc thuc thi bdo vé quyén sO hiru tri tué tai Viét Nam):
toan bo 41 tam kinh hiéu Mc va 03 tdm kinh hiéu BX ma Co quan diéu tra thu giir
tai Cura hang va Cong ty X khong phai 1a hang do chinh hang Cty Mc va Cty BX
san xuat. Cac don vi nay ciing khong cho phép Cong ty X st dung cac nhén hiéu
néu trén. Cac thong s6 va nhin hiéu in trén cic san pham kinh chin gié bi Co
quan diéu tra thu giit ctia Cong ty X khong ding véi quy cach ghi nhén trén san
pham chinh hing. Gia ban mdi tim kinh chinh hing hiéu Mc c6 logo
(PILINGTON) 1a 8.957.715d, mdi tdm kinh chinh hang c6 logo (HANGLAS) la
6.837.980d va gia ban mdi tAm kinh chinh hing hiéu BX c6 logo (PILINGTON)
1a 7.936.000d.

Két qua xac Mxxltai Cong ty 6 t6 TY Viét Nam (Cong ty TY1): Cong ty
TY1 khéng cip phép cho CtyMHI sir dung nhdn hiéu TY trong viéc san xuét
kinh 6 t6; Cong ty TY1 khong c6 bat cr giao dich mua ban san phim kinh xe 6 t6
v6i CtyMHL1. 27 tAm kinh duoc Co quan diéu tra thu giit, c6 02 mau kinh mang
nhan hiéu TY do Co quan diéu tra thu giir tai CtyMHI c6 céac thong s6 va nhan
hiéu dugc in 4n trén kinh khong diing theo quy cach ghi trén san pham chinh hang
ctia TY gom 03 tdm kinh danh cho loai xe Innova c6 tri gia 1a 10.076.700d/tam va
01 tAm kinh danh cho xe Lexus GS350 c6 tri gia 1a 28.717.900d.

Két qua xac MxxlItai Van phong ludt su P&D (theo uy quyén cua cty
H&M): cac miu kinh mang nhin hiéu Honda do Co quan diéu tra thu giir tai
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CtyMHI1 1a hang gia mao, khong phai do Cty Honda san xuat hoic cho phép san
xuit. Dong thoi, qua xdc Mxxl1tai Cong ty ABC, x4c dinh gia ban kinh xe 6 t6
hi¢u Honda Odyssey 1a 47.681.800d.

Két qua xac MxxItai Cong ty N1 Viét Nam, xac dinh nhimg mau kinh
mang nhén hiéu N1 do Co quan diéu tra thu gitt tai CtyMH1 1a hang khong chinh
hang, tir trudc dén nay Cty N1 Viét Nam khong c6 giao dich nao voi CtyMHI,
gia ban mdi tdm kinh chinh hang 1a tir 07 triéu dong dén 24 triéu dong/tam.

Két qua xac MxxItai Cong ty THxx1: Cong ty TH1khong ky hop dong san
xuét, mua ban kinh xe 6 to hiéu “KIA” véi Cty TNHHMH1, céc loai kinh chin
gi6 loai xe Kia Morning va Kia Carens déu dugc nhap khau truc tiép tir Han
Quéc. Gi4 ban mdi tAm kinh hiéu Kia Morning 1a 6.299.730d va kinh hiéu Kia
Carens 13 4.438.710d.

Két qua xac MxxItai Cuc thué TPA va Chi Cuc thué Quan Z: Cira hang
kinh xe 6 t6 Mxx1 c6 thong bao ngung hoat dong tir thang 01/2014. Tt thang
06/2014 dén nay, Ly Qudc M 1a nguoi dai dién theo phap luat va lam giam ddc
CtyMH]1 va CtyMHI c6 diang ky dia diém kinh doanh Cira hang kinhMH1 tai dia
chi 391 ADI1, P3, Quan Z, TPA.

Két qua xac MxxItai Van phong dai di¢n-Cuc s¢ hitu tri tué tai TPA: Tu
truéc dén nay, CtyMHI c6 dang ky nhan hiéu “MH AUTO GLASS”; “MHI
AUTOGLASS” va “MHG AUTO GLASS”.

Két qua xac Mxx1tai Trung tdm k¥ thuat tiéu chuan do luong chat lugng 3:
Thang 2/2012, Trung tdm 3 c¢6 tham dinh 03 16 hang kinh nguyén liéu nhap khau
cho CtyMH1 (dat chuén); Thang 12/2012, tham dinh 01 16 hang kinh nguyén liéu
(khong phai hang nhap khau) cho CtyMH1 (khong phu hop tiéu chuan); Thang
01/2013, tham dinh 01 16 hang kinh nguyén liéu (khong phai hang nhap khau)
cho CtyMHI1 (két qua phu hop tiéu chuan).

Ngay 03/04/2017, Co quan diéu tra c6 van ban gui Cuc ddi ngoai - B Cong
an dé nghi giup d, phdi hop thong qua dai dién C13sat Thai Lan, Pai Loan,
Trung Quéc, Bangladesh va Campuchia tién hanh xac Mxx1 , ghi 10i khai 1am rd
mua ban kinh, vt tu san xuét kinh véi Cty Guanrdian Industries Rayong Co.,
LTD; Cty Guanrdian Industries Corp Co., LTD; Cong ty Brightpower Co., LTD,
dia chi: 2F., No.655, Wunjhong RD., Taoyuan City, Taoyuan County 33056,
Taiwan (R.O.C.), dién thoai: 886-3-4342999; Cty Ningbo Origin Century Import
& Export Co.,LTD; Cty Shanghai Zhi He Industrial Co.,LTD; Cty HNS Heavy
Industries LTD, dia chi: 114/B Tejgaon Industries Area Dhaka-1208, Bangladesh
va nhiéu ca nhan tai Campuchia nhu Khun Nguon va Khun Sinoun; Yakhavann
(Loy Cheng); Thoem Chamnap; Chung Kong; Khim Sear, két qua nhu sau: Phia
Thai Lan cho biét cac thong tin phia Viét Nam dé nghi xac Mxx1thudc linh vuc
tu nhan, do d6 phai giri yéu cau chinh thirc qua kénh tuong tro tu phap; Di véi
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phia Campuchia cho biét dia chi cua dbi twong Khun Ngoun, Khun Sinoun,
Chung Kong va Khin Sear khong 1d rang, do 6 don vi nghiép vu khong thé xac
Mxx 1dugc thong tin theo yéu cau ciia phia Viét Nam.

- Tai co quan diéu tra, ban dau Ly Quéc M khong thira nhan viéc minh san
xuat kinh xe 6 t6 mang logo gia cac nhan hiéu Mc, BX, TY, Honda, Kia, N1 va
cho rang, s6 kinh xe 6 t6 do Co quan diéu tra thu giit 13 kinh xe c6 ngudn gbc do
Mxx1mua thanh 1y ctia Cira hang kinh Mxx1 khi giai thé (do con Mxx1 lam chu,
kinh nay do Trung Qudc san xuat) va 1a kinh mau nhap khau tir Dai Loan. Sau do,
Mxx1thay ddi 101 khai, thira nhin toan bo sai pham la: viéc san xuét kinh xe 6 t0
gid nhan hiéu Mc, BX, TY, Honda, Kia, N1... do MxxItruc tiép thyc hién, bt
dau tir cudi nam 2014. Viéc lam khung lua, in lya logo cac nhan hiéu xe Mc, BX,
TY... giao cho Pham Vian MxIthuc hién. Do méi tap lam va 1am bang tha cong
nén hau hét sb kinh san xuit ra déu bi 15i logo bi mo, lem...khong st dung duoc
nén Mxx1tim mua céc tem logo nhan hi¢u xe Mc, BX, TY, Honda, Kia, N1
ngoai thi TV(khéng nhd mua cua ai, tai dau do thoi gian da 1au) vé giao cho
Mxx2 sir dung in lya. Tuy nhién, m&i vira san xuét thir nghiém thi biét duoc
thong tin cac cong ty tai Binh Duong bi kiém tra, xtr Iy vé& hanh vi nay. Lic d6
Mxx1 lo s¢o nén khong dadm san xuét nita, d6i véi sb khung lua va s6 kinh san xuit
duoc Mxx1 dua vao kho, dén thang 09/2015, do tiéc nhiing tdm kinh d3 san xuét,
Mxx1 cho lya chon ra mot sb tAm dep, chuan dé van chuyén dén Cua hang
kinhMH1, tai dia chi 391 AD1, Phuong Y, Quan Z dé trung bay va ban. Ngay
30/09/2015, c6 khach vang lai (khong biét thong tin, dia chi va khong xac dinh
duoc s6 dién thoai) dién thoai dén ctra hang lién hé mua 01 tAm kinh Mc va 01
tam kinh BX, Mxx1thué Nguyén Tan D1 van chuyén dén chanh xe tai Hing
Vuong Plaza, Quan Z, TPA, B1 vura chat hang 1én xe thi bi kiém tra, thu gitt. Vi
vy, Mxxlchua ban duoc tAm kinh gia ndo. Giai thYx0 viéc thay doi 101 khai
Mxx 1cho rang ltic ¢au do khong am hiéu phép luat, lo so bi xir Iy nén khong dam
khai bao sy that véi Co quan diéu tra vé hanh vi san xuat kinh xe.

Dbi voi 14 khung lua cé logo gia nhan hiéu Mc, BX, TY, Honda, Kia,

Mxx 1thira nhan do nhan vién td lya 1a Pham Van Mx 11am theo chi dao cta
Mxx1. Tem céc logo gia do Mxx1 mua vé giao cho Mxx2 chup 1én khung lya.
Muc dYx0 lam cac khung lua 13 dé san xut kinh xe 6 t6 mang logo gia nhan hiéu
Mc, BX, TY, Honda, Kia, N1.

Vé s6 lugng kinh xe gid logo nhan hiéu Mc, BX, TY, Honda, Kia, N1 duoc
san xuat: Mxxlkhai, do méi lam thir nghiém thi cac cong ty khac bi bat nén
Mxx1khong tiép tuc lam. Do thoi gian da 1au nén khong xac dinh dugc da san
xuét bao nhiéu tAm kinh xe 6 t6 gia logo nhan hiéu xe céc loai.

Riéng 106 tAm kinh xe 6 t6 nhin hiéu Mc, BX, TY, Honda, Kia, N1 ... do
Co quan diéu tra thu giit tai Cong ty X va Cira hangMHI ngay 30/09/2015 va
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ngay 01/10/2015: ¢6 14 tAm, bao gdbm: 01 tam kinh c6 logo (PILINGTON) nhin
hiéu Mc; 08 (tam) tdm kinh c6 logo (HANGLAS) nhin hiéu Mc; 01 (mot) tAm
kinh c6 logo nhan hiéu BX (Pilkington); 01 (mdt) tim kinh c6 logo nhin hiéu
Honda (Honda Odysey-07BBX) va 03 (ba) tdm kinh c6 logo nhén hiéu TY (TY
Innova) 14 do Cong ty X san xuat, logo trén cac kinh xe duoc in ra tir logo trén
khung lua. S6 con lai c6 ngudn gde 1a kinh duge nhap khau dé sir dung lam kinh
mau va do thoi gian 1au qua nén Mxx1khong thé x4c dinh va phan loai duoc,
ngoai ra, mot sb kinh xe bi 18i nhu logo md, lem (hai bong), tray...khong thé tiéu
thu duoc, cho ti€u huy.

Ngoai ra, Mxxlciing khai, Cong ty X dugc phép san xut kinh xe 6 t6 cac
loai ¢6 logo “MH” va “MHG”, da dang ky bao ho tai Cuc s& hiru va tri tu¢, do do
toan bo s6 kinh xe do CtyMH]1 san xuat dé tiéu thu trong nudc va xuat khau déu
1a kinh xe 6 t6 ¢6 logo “MH” hodc “MHG”, viéc mua ban c6 hop dong va co xuét
hoa don theo quy dinh. Mxx1dé nghi cac Co quan chirc nang xem xét lai gia ma
Hoi ddng dinh gi4 tai san trong t6 tung hinh su TPA két luan vi gia nay qua cao
so v6i gia thyuc té do Cong ty X ban ra ngoai thi truong.

- LyMH1 (con Ly Qubc M, chu Cura hang kinh Mxx1 ) khai: Ban dau Hxy
khai, Hxy la chu Cua hang kinh Mxx1 , nhung da ngung hoat dong tir thang
01/2014. S6 kinh t6n tai cira hang déu ban lai cho Cong ty X. Khi ban, Cira hang
kinh Mxx1c6 xuét 19 t& hoa don truc tiép nhung Hxy khong giai thYx0 dugc sb
kinh bi tam giit duoc thé hién trén hoa don nao. Sau d6, Hxy thay ddi 1oi khai,
vao nam 2011, Mxxlyéu cdu Hxy ky tén trén cac gidy to dé diang ky Tlz lap
Cira hang Kinh Mxx1 , Hxy chi ki tén theo yéu cdu cia Mxx1 . Dén ngay
21/02/2014, Hxy ky thu tuc giai thé Ctra hang kinh Mxx1 . Toan bd hoat dong
ctia ctra hang do Mxxltryc tiép diéu hanh, Hxy hoan toan khong biét, khong
tham gia vi lic d6 Hxy con nho, dang di hoc. Khi giai thé Hxy ciing khong biét
ma chi ki tén ma khong doc noi dung. Chi dén khi Co quan diéu tra moi dén lam
viéc thi Mxx1no6i cho Hxy biét va yéu cau khai v6i Co quan diéu tra rang khi
Cira hang kinh Mxx1giai thé, c¢6 xuét thanh 1y cho CtyMH1 19 ( Mxx2 chin) t&
hoa don ban kinh xe 6 t6 cac loai.

- Nguyén Tan P1 — ngudi ché kinh khai: D1 lam nghé xe 6m chd hang.
Ngay 30/9/2015, B1 bdc kinh tai Cira hang kinhMH1 dé di giao cho khéch theo
yéu cau cua Cong ty X, viéc giao dich v6i khach hang 13 do nhan vién Céng ty X
thuc hién, B1 chi van chuyén, moi chuyén hang dat dugc Cua hang kinh Mxx1tra
80.000 dén 120.000 dong. P1 khong biét kinh nay c6 logo gia nhin hiéu Mc va
BX.

- Nguyén VTn, quan Iy phin xudng san xuit va 13 nguoi go khung sat dé
ubn cong kinh, khai: khi Ly Qudc M c6 nhu cau san xuat kinh 6 t6 loai, nhin hiéu
gi thi bao cho phan xudng san xuat go khung sit theo mau kinh 6 t6 xe c6 nhin



hiéu do Mxxlyéu cau, sau do cat kinh, kéo lua in logo nhan hi¢u trén géc kinh va
dé 1én khung sat, dua vao 10 nhiét udn kinh theo khung sét, xong dén déan keo,
dua vao bon hip kinh sé& tao ra kinh xe 6 t6 T1z phidm va dua vao kho bao quan.

- V& Vin TV, nhén vién cit kinh nguyén liéu, khai: khi c6 don dat hang tir
van phong, Nguyén VTn (dbc cong cuia Cong ty X), TVnhan hang miu tir
Nguyén VTn. Sau d6, mang vé xudng san xuat dit tim kinh mau 1én gidy carton,
v& lai trén gidy dé duoc hinh tdm kinh (chiéu dai, chiéu ngang ciia tim kinh mau),
khi c6 kich thuéc tiép tuc do lai bang cach kéo day thudc theo chiéu dai va chiéu
ngang tdm kinh mau so v6i hinh kinh dugc vé trén gidy carton xem chinh xéc
chua, 16i tiép theo 14y tdm kinh nguyén liéu dat 1én trén mau gidy theo hinh di v&
dé cat tAm kinh tring cung kich ¢&, tiép tuc xir 1i cho hét bén cac canh kinh va dé
vao ké, sau d6 Pham Vin Mx1(sau ndy 1a Nguyén Vin CNv), cong nhan bén
khau trang tri dem vé dé trang tri (néu tAm kinh can trang trf) hodc Lé Phong N7
bén khau udn, cong dem vé ubn cong; thuc té viéc trang tri va uén cong nhu thé
nao, TVkhong tham gia va khong biét.

- Pham Vian Mx1- T trudng td in lua, khai: Mxx2 lam cong nhan t6 lua tai
CtyMHI1 tir ndm 2009 nhung chi lam phu khiéng kinh, lau chui, quét bui va tap in
lua. Bén nam 2013, sau khi Giang (6 trudng to lya nghi viéc) Mxx2 bat dau lam
ra vai cai khung lya 16n va khung lua nho c6 logo MH va MHG cho CtyMH1
theo dé nghi ciia Ly Qudc M. Vao khoang gan cudi ndm 2014, Mxx1c6 yéu cu
Mxx2 lam thir nghiém cac khung lya cho nhiing tdm kinh c6 logo nhan hién xe
Mc, BX, TY, Honda, Kia. Luc d6 Mxx2 lam dugc vai khung lya 16n va vai
khung lya nhé (cu thé khung lua c6 logo nhén hiéu xe gi thi Mxx2 khéng nho).
Vi tir trude dén nay, Mxx2 chua 1am nhitng khung lua cho nhing logo nay, do
d6 khi 1am Mxx2 chi tao vién khung lua nhung khong tao dugc logo hi¢u xe Mc,
BX, TY, Honda, Kia cho cac khung lua va tdm kinh tréng théng mau nén sau khi
kéo lua trén tAm céc tAm kinh tréng s& bi 16i logo nhu md, nho, dut khuc, hai
bong (bi lem myc). Do han ché vé kha ning, Mxx2 khong thé lam duoc céc logo
nhan hiéu cia xe 6 t6 cac loai do chi tiét trén cac logo rat nho khong 1am thu cong
duge. Ly Qudc M thay kinh bi hu nhiéu nén d3 ty tim mua nhiing tem in vi tinh
logo nhan hi¢u cac xe Mc, BX, TY, Honda, Kia vé giao cho Mxx2 chup lén
khung lya va Mxx2 kéo lua logo nhan hiéu xe Mc, BX, TY, Honda, Kia theo
yéu cdu cia Mxx1mdi loai vai tim (khoéng nhé sé luong), nhung c6 nhiéu tim bi
hu nén sau @6 Mxx1khong yéu ciu nén Mxx2 lam tiép. Mxx2 khong biét viéc
lam ra nhiing khung lya dé in kinh xe c6 logo nhan hiéu Mc; BX; TY; Honda;
N1; Kia cho Cong ty X 14 san xuat hang gia. Khi 1am theo chi dao ciia Ly Qudc
M, Mxx1chi néi lam thir nghiém, néu khong lam thi bi Mxx1duéi viéc. Khi
dugc co quan diéu tra giai thYx0 thi Mxx2 méi biét 1am nhu vay 14 sai phap
luat.



- Nguyén Vin Cx- cong nhan xudng san xuét, khai: C13vao hoc viéc, phu
khiéng kinh & t6 in lua, vé sinh kinh tr ndm 2014. Thang 06/2018, khi Pham Van
Mx1 nghi viéc C13 lam cong viéc in lya, cach lam nhu sau: kinh tréng (C13nhan
kinh 6 to6 tréng to TV, b0 phan cit, mai), nhan khung lua tréng, keo, mau tir NO
(thtl kho vat tu), sau d6 mang vé xudng san xuat, dé khung lua trén mat ban chup,
trai keo (keo chup lua) trén toan by mat lua, dé kinh 6 t6 mau vao mit lua va dung
dén chiéu sang soi vao mat lya khoang 05 dén 10 phut dé keo chay in T1z khudn
mau, sau d6 1y kinh mau ra. Tir khi thay cong viéc ciia Mxx2 cho dén nay, C13
chi nhan 02 khuon lua tréng va lam ra 02 khudn mau (tét ca cac khuon lya mau
ciia CtyMH]1 déu duoc 1am tir trudce). Sau khi kéo khung lua xong, C13giao toan
bo s6 kinh sau khi in lua cho Nvx(truong bo phan udn kinh) dé Nvxthyc hién udn
kinh, viéc udn; cong nhu thé nao C13khéng c6 tham gia va khong biét.

- L& Phong N7- nhan vién udn cong kinh nguyén liéu, khai: Nvxnhan kinh
nguyén liéu tir anh V5 VT2bo phan cat mai va Pham Vian Mx1(sau ndy 1a Nguyén
Vin CNv) 1a cong nhan bén khau khuon in lya va dong thoi nhan khuon sit mau
tor TO,HO(da nghi 1am) bd phan co khi. Nvxdua kinh nguyén li€u cia TVva
C131§1p vao khudn sit mau ctia HO va dua vao 16 dé udn cong kinh, nhiét do
khoang 630°C va khoang tir 50 dén 60 phut xong céng doan hoan T1z khau uén
cong kinh, sau khi hoan T1z xong Nvxgiao lai s6 kinh udn cong cho Hxy (bo
phan keo).

- L& T1z S12lam nhéan vién bd phan dong kién, khai: SO nhan phiéu dat
hang kinh T1z pham theo yéu cau, chi dao ctia Nguyén BT1va Pao Pic U Phong
kinh doanh, thong qua bd phan quan li san xuat Nguyén VTn (sau nay la Ly Quéc
DO0) ky xé4c nhan phiéu hang kinh T1z pham, r6i giao cho SO dé nhan kinh déng
kién hang kinh theo yéu cau cua Phong kinh doanh. Sau d6, SO dé xuit cung cap
vat tu gém: bua, dinh, nut cao su, g5 thong qua Phan Van Yz lam tha kho vat tu
dé dong kién gd, khi dong kién xong SOgip Phan Thanh QO - quan li kho kinh
T1z pham nhén kinh dé vé kién dong theo yéu cau ctia Phong kinh doanh. Sau
khi SO dong kién kinh xong dé tai xuéng va dién thoai s6 112 phong kinh doanh
(sé dién thoai ndi1 bd cong ty) bao TO da dong kién kinh xong, con kién kinh sau
khi dong xong phong kinh doanh giao cho ai khéng biét.

- Phan Thanh QO- tha kho T1z phdm cta Céng ty X, khai nhan: QO lam
viéc cho Cong ty X tir 2011 dén nay, céng viéc chinh 1a nhap kho kinh T1z pham
sau khi cong ty san xuit xong va xuét kho khi c6 1énh ctia phong kinh doanh.
Toan bd s6 kinh T1z pham ma Co quan diéu tra thu giit tai kho 1a do Cong ty X
san xuat. Co s& dé nhan biét 13 trén mdi tdm kinh c6 dan tem phu dé nhan biét,
bang gidy trang dugc in cac ndi dung sau: Coéng ty ABC-XNKMHI, dia chi 22
duong s6 1,khu cong nghi¢p TTx1, phuong TTx1 A, quan BT1, TPA; model;
kich thudc; cao, thép; ngay san xuat; xuit xt; Tlz phﬁn cu tao; tiéu chuén;
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huéng dan sir dung va hudng dan bao quan.

DO - Nguyén Béao TO-Trudng phong kinh doanh, khai: TO 1am quan ly, diéu
hanh phong kinh doanh, phan cong cho cic nhan vién cip dudi nhu: Tt ca viée
dit hang khach hang phai néi loai xe, hing xe va doi xe. TAt ca cac thong tin dit
hang déu dugc TO hodc nhan vién phong kinh doanh ghi lai, cung cap cho phong
ké toan ghi phiéu xuat kho, hoa don gia tri gia ting.

Dbi véi s6 luong kinh xe 6 t6 bi Co quan diéu tra tam giir, TO khang dinh s6
kinh xe 6 t6 duwgc Co quan diéu tra thu giir 1a do CtyMH]1 san xuét vi sb kinh nay
nam trong kho T1z phdm ctia CtyMH1 do anh Phan Vian Q1 quan 1y kho. Déi véi
cac khung in luya c6 logo, nhan hiéu Mc; BX; TY; Honda; N1; Kia la cua
CtyMH]1 vi cac khung lua ndy ndm & xudng san xuat caa CtyMH]1 (con viéc 1am
ra khung lua, kinh nhu thé nao 1a do bd phan san xuét). Co so dé TO nhan biét
dugc ngudn goc 1a vi TO ching kién viéc thu giit tai kho T1z phim va trén mdi
tam kinh c6 dan tem phu dé nhan biét bang gidy tring dugc in cac ndi dung sau:
Cong ty ABC-XNKMHI, dia chi 22 duong sé 1, khu cong nghiép TTx1, phuong
TTx1 A, quan BT1, TPA; model; kich thudc; cao, thép; ngay san Xuét; xuat xu;
T1z phan céu tao; tiéu chuan; hudng dan sir dung va huéng din bao quan.

- Co quan Diéu tra d3 tién hanh x4c Mxx1nhém cé nhan, té chic ban vat tu
cho Cong ty X, gom: Tiéu Chan Hx — chi cira hang khung g6 Tiéu Chan Hx, xéc
nhan viéc ban khung luéi (khung lya); Nguyén ATx — Gidm doc Cong ty Thanh
Lién, xac nhan viéc mua hoa chat, bot mau, muc in...; Nguyén Pinh Pz— Trudng
phong kinh doanh Cty PP0, x4c nhan, tir nim 2014 dén nay, Cty PPO da xuét ban
kinh tréng, silicone; Tran Kién Yx0-Chtt DNTN Kién Yx0, xac nhan viéc ban vai
TF1180202A (vai cia nha may dét CTO); Tran Thi Mk- chu Ctra hang Tran Thi
Mk xac nhan viéc ban vai thity tinh (vai chdng chay, chdng thdm, chéng am);
Truong Hién DO1-Giam dbc Cty T1z D01 xac nhan viéc ban cao su 16t kinh cho
Cong ty X. Tat ca cac don vi trén déu xéac dinh viéc cung cip nguyén vat liéu, vat
tu dé san xuat kinh cho Cong ty X.

- Co quan diéu tra cling tién hanh xac Mxx1 tai cac to chuc, ca nhan da mua
kinh 6 t6 Tlz phim do CtyMHI san xuat va xac dinh: Tir nim 2014 dén nay,
CtyMH]1 d3 ban kinh 6 t6 T1z phim do CtyMHI san xuit cho rat nhiéu c4 nhén,
t6 chire trong, ngoai nudc: DNTN DTO1, Cira hang T1z TTc, Hop tac xd vén tai
Q5, Ctra hang Nam T1z, DNTN Vb, Cua hang Ac, Cura hang Ta2.... vi¢c mua
ban kinh xe 6 t6 v6i CtyMH1 déu c6 xuat hoa don, trén héa don c6 thé hién cu
thé tig loai kinh. Cac don vi nay khong biét viéc Cong ty X san xuét kinh gia.

Tai Co quan diéu tra, Ly Qudc M di khai nhén toan bo hanh vi pham toi

nhu da néu trén.
Theo ban c4o trang s6 55/CT-VKS-P3 ngay 29/01/2019 caa Vién kiém sat
nhan dan Thanh phdA truy t6: Ly Qudc M vé tdi “San xuat, budn ban hang gia”
10



theo khoan 1, Diéu 156 Bo luat Hinh sy nim 1999 dugc sta ddi, bd sung nam
2009.

Tai phién toa, bj cdo di khai nhan thuc hién hanh vi nhu Két luan diéu tra
cua Co quan diéu tra céo trang cua Vién kiém sat nhan dan khong tranh luén,
khong tu bao chita chi xin Hoi dong xét xir xem xét cho bi cdo hudng mirc an
khoan hong.

Luat su bao vé quyén, loi ich hop phap cho bi cdo trinh bay: Pong ¥ véi toi
DO1 va khung hinh phat ma Vién kiém sat truy t6. Pé nghi xem xét cho bi cdo
dugce hudng cac tinh tiét giam nhe trach nhiém hinh sy 1a thanh khan khai béo, t6
ra an nan hdi cai, pham t0i nhung chwa gay thiét hai, pham ti 1an dau, nhan than
chua c6 tién 4n, tién sy, doanh nhan tiéu biéu, co dong gép nhiéu cho x4 hoi. hién
1a Giam ddc Cong ty, tao ra cong an viéc 1am cho nhiéu cong nhan va gia dinh
ctia ho. Vi nhiing tinh tiét nhu d trinh bay, mong mudn Hoi déng xét xir xem
xét cho bi cao dugc hudng muc 4n treo cling du tic dung gido duc, rin de va thé
hién tinh nhan dao ctia Nha nudc xa hdi chu nghia Viét Nam.

Dai dién Vién kiém sat giit quyén cong t6 tai phién toa néu quan diém luan toi:

- Giir nguyén quan diém truy t6 bi cao vé toi danh va diéu khoan ap dung
nhu ndi dung ban cdo trang.

- Xét tinh chat, mic do cua hanh vi pham t6i, nhan than, céac tinh tiét giam
nhe va ting nang trach nhiém hinh sy dé nghi xir phat cac bi cdo nhu sau: bi cao
Ly Qubc M 2-3 nim ti, budc bi cao ndp 100.000.000 triéu dong.

- Vé dan su va vat chimg dé nghi xir Iy theo quy dinh phap lut.

- Ghi nhan phﬁn trinh bay cua luat su vé céc tinh tiét gidm nhe trach nhiém
hinh su cua bi cdo, dé nghi Hoi déng xét XUr xem xét.

Bi cdo khong tranh luan, khong tu bao chira ddi v6i ban luan toi cia Vién
kiém sat. Loi noi sau cing cia bi cao xin Hoi dong xét xtr giam nhe hinh phat.

Can cu cac ching cu va tai liu da dugc tham tra tai phién toa; can clr vao
két qua tranh luan tai phién toa trén co sé xem xét day du, toan dién cac chung
cu, y kién cta Kiém sat vién va bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy &n, can cur vao cac tai li¢u, chung ctt c6 trong hd so
vu an da dugc tranh tung tai phién toa, Ho1 d(‘A)ng xét xir nhan dinh nhu sau:

[1] Vé quyét dinh, hanh vi tb tung cua Co quan canh sat diéu tra, Vién kiém
sat, diéu tra vién va kiém sat vién trong qua trinh diéu tra, truy td da thyuc hién ding
vé thAm quyén, trinh ty, thu tuc quy dinh cia Bo luat tb tung hinh sy. Qua trinh
diéu tra va tai phién toa, cac bi cdo va nhimg nguoi tham gia t6 tung khac khong co
coOy kién hodc khiéu nai, do d6 cac hanh vi, quyét dinh t& tung cua Co quan tién
hanh té tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] V& ndi dung vu an:
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[2.1] V& hanh vi pham tdi:

Qua trinh diéu tra cling nhu tai phién toa, cac bi cio déu di khai nhan hanh
vi pham td1 ding nhu ndi dung ban céo trang da néu. Xét 161 khai nhan cua cac bi
cdo phu hop vai 101 khai ctia nguoi 1am ching, ngudi co quyén loi, nghia vu lién
quan va dugc chirng minh qua céc tai li€u, chting cur khac 1a bién ban thu gitr tang
vat, bién ban vu vi¢c, bién ban nhan dang, bién ban ghi 101 khai cia nguoi bi hai,
nguoi lam chimg va cac bién ban vé hoat dong td tung diéu tra khac c6 du co so
xac dinh: Vi muyc dich thu loi, Ly Qubc M — Giam déc Cong ty X da c6 hanh vi
san xuit 14 kinh xe 6 t0 gid nhan hiéu Mc, BX, Honda, TY, N1 c6 gia la
149.509.4554d (theo gia ban hang that do cac cong ty hodc dai dién cac hang
xeMc, BX, Honda, TY cung cap vao thoi diém thang 09/2015; Két qua dinh gia
tai san trong tb tung hinh sy TPA 14 149.898.7164).

Pay 1a 16i ¢d y, hanh vi cta bi cao Ly Quéc M da xam pham dén trat ty
quan 1y kinh té, do d6 c6 du co sé dé xac dinh bj cdo pham toi “San xuét, budn
ban hang gia” theo khoan 1, Piéu 156 B¢ luat Hinh su ndm 1999 dugc stra d6i, bo
sung nam 2009.

[2.2] V& tinh tiét ting ning trach nhiém hinh su:

Hanh vi pham t0i1 cua bi cdo 1a nguy hiém cho x3 hoi, d3 xam pham dén trat
tu quan 1y kinh té ctia nha nuéc; xam hai dén quyén va loi ich hop phap cua
nguoi tiéu dung, nhimg t6 chirc kinh doanh hop phap. Vi vay, can phai ap dung
mot muc hinh phat tuong tng v6i hanh vi pham t61 nham muc dYx0 giao duc,
rang de va phong ngura.

[2.3] V& tinh tiét gidm nhe trach nhi€m hinh sy:

Khi lugng hinh, Hoi dong xét xtr nhan thiy bi céo c6 thai 6 khai bao thanh
khan, t6 ra an nan hoi cai. Hanh vi pham td1 ctia bi cdo chua gay ra thiét hai dé ap
dung diém h, s khoan 1 Diéu 51 B¢ luat Hinh su.

Bi c4o c6 nhan than tét, gia dinh bi cdo c6 me gia, ban than bi céo 1a con
mdt, 1a lao dong chinh trong gia dinh. Nhitng ngudi lam cong trong cong ty cua bi
cdo cling c6 don xin xem xét cho bi cdo dugc giam nhe trach nhi€ém hinh sy, dé
khong 1am anh huéng dén viéc 1am va cudc sdng clia nhitng ngudi nay va gia dinh
ho. Xét théy, ¢ 02 tinh tiét gidm nhe & khoan 1 va céc tinh tiét gidm nhe & khoan 2
Piéu 51 Bo luat hinh sy, ¢6 noi cu tra rd rang, on dinh, c6 viéc lam 6n dinh, ngoai
lan vi pham nay chua timg c6 vi pham nao khac nén can ap dung quy dinh tai
khoan 1, khoan 2 DPiéu 65 Bo luat hinh sy nim 2015, sira d6i, b sung nim 2017
cho bi cao huong an treo ciing du tic dung rin de, gido duc va phong ngira, thé
hién tinh nhan dao cua phap luat.

Ap dung khoan 4 Diéu 156, hinh phat bd sung, budc bi cdo nép 100.000.000
triéu dong.
[3] Vé trach nhiém dan sy va xtr 1y vat ching:
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- Nguoi ¢6 quyén loi nghia vu lién quan 1a Cong ty Luat TNHH X1 (dai dién
theo uy quyén cua Coéng ty Mc, Cong ty BX) khong c6 yéu cau nén Hoi ddng xét
xur khong xem xét.

- Nguoi ¢6 quyén loi nghia vu lién quan 13 Cong ty 6 t6 TY Viét Nam (Cong
ty TY1) vang mit tai phién toa, khong c6 yéu cau gi nén Hoi dong xét xtr khong
xem xet.

- Ngudi ¢6 quyén loi nghia vu lién quan 12 Vin phong luat su P&D (theo uy
quyén cta Cong ty H&M) vang mit tai phién toa, khong c¢6 yéu cau gi nén Hoi
ddng xét xir khong xem xét.

- Ngudi c6 quyén loi nghia vu lién quan 1a Cong ty N1 Viét Nam vang mit
tai phién toa, khéng c6 yéu cau gi nén Hoi ddng xét xir khong xem xét.

- Ngudi ¢6 quyén loi nghia vu lién quan 1a Cong ty TH1vang mit tai phién
toa, khong ¢ yéu cau gi nén Hoi dong xét xir khong xem xét.

Vit chimg thu gitr gom:

- 41 (bdn muoi mot) tim kinh nhin hiéu Mc (trong d6 07 tam kinh ban T1z
pham va 34 (ba muoi bdn) tim kinh T1z pham, trong 34 tdm kinh T1z pham c6
07 tim logo khong 1d);

- 03 tam kinh nhan hiéu BX;

- 27 (hai muoi bay) tim kinh nhan hiéu TY;

- 08 (tam) tAm kinh nhan hiéu Honda;

- 07 (bay) tdm kinh nhan hiéu N1;

- 20 (hai muoi) tim kinh nhan hiéu Kia;

- 05 (nam) khung in lua dung dé san xuat kinh xe 6 t6 nhan hiéu Mc;

- 05 (nam) khung in lua dung dé san xuat kinh xe 6 t6 nhan hiéu BX;

- 01 (mdt) khung in lya dung dé san xut kinh xe 6 to nhin hiéu Honda;

- 01 (mdt) khung in lya dung dé san xuét kinh xe 6 t6 nhin hiéu TY;

- 02 (hai) khung in lua dung dé san xuét kinh xe 6 to nhan hiéu Kia;

- 01 (mdt) tim kinh 6 t6 hiéu Mc, Model E300-2014/BXLH, kich thudc cao
850, dai 1515, c6 logo “MHG” cta Cong ty X;

- 01 (mot) tam kinh 6 t6 hiéu TY Innova, Model Inova 2016/BGX, kich thuéc
cao 1000, dai 1445, c6 logo “MHG” cua Cong ty X;

- 01 (mdt) tam kinh 6 t6 hiéu Kia Sorento, Model Sorento 2010/BX, kich
thudc cao 920, dai 1517, c6 logo “MHG” cua Cong ty X;

- 01 (mdt) tim kinh 6 t6 hiéu Honda City, Model City 2013/BX, kich thudc
cao 995, dai 1360, c6 logo “MHG” cuia Cong ty X;

- 01 (mot) tam kinh 6 to hiéu Mitsu, Model Lancer 01BBX, kich thudc cao
865, dai 1430 khong co6 bit ky logo nhén hiéu gi.

- 01 (mot) khung lua ky hiéu Morning-10, khong ¢6 logo gi;

- 01 (mot) khung lua ky hiéu Innova, khéng ¢6 logo gi;
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- 01 (mot) khung lya ky hiéu Mc E300, khong c6 logo gi;

Tat ca vat chimg thu giir trén 13 hang gia, lién quan dén hanh vi pham tdi nén
can tich thu va tiéu huy.

- 01 (m6t) ddu CPU mau den c6 chit ky niém phong ctia Ly Qudc M dé ngay
19/12/2018 khong lién quan dén hanh vi pham t0i nén can tra lai cho bj cdo;;

[5] V& an phi: Ap dung Piéu 136 ctia Bo luat T tung hinh su ndm 2015,
budc bi cdo phai chiu an phi hinh sy so thdm theo quy dinh ctia Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong vu Qudc hoi.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd: Bi cdo Ly Qude M pham t6i “San xuat, buén ban hang gia”.

- Ap dung khoan 1 va khoan 4 Diéu 165 B luat Hinh sy nim 1999 duoc sira
d6i, bo sung nam 2009 va diém h, s khoan 1, khoan 2 Diéu 51, khoan 1, khoan 2
Diéu 65 ctua BO luat hinh sy nam 2015, stra d6i, b sung nam 2017.

Xt phat: Ly Qude M 2 nidm 6 thang ti. nhung cho hudng 4n treo, thoi gian
thir thach 1a § ndm tinh tir ngay tuyén an.

Giao bi cao Ly Quéc M cho Uy ban nhan dan Phuong Y, Quan Z, Thanh
phdA 13 noi cu tra cia bi céo giam sat va gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, Ly Qudc M ¢b ¥ vi pham Nghia vu 02 1an tré 1én
thi Toa an co thé quyét dinh budc nguoi duge hudng an treo phai chip hanh hinh
phat tu cua ban 4n da cho hudng éan treo.

Truong hop Ly Qubc M thay ddi noi cu tra thi thue hién theo quy dinh tai
khoan 1 Piéu 69 ctia Lut thi hanh an hinh su.

~ Budc bi cao Ly Quoc M ndp s tién 100.000.000 dong (mdt tram triéu
dong) sung quy nha nude. ‘ 7

2. Vé xtur Iy vat chtimg: Ap dung Diéu 41 Bo luat Hinh sy ndm 1999 (stra doi,
bo sung nam 2009) va Piéu 106 Bo luat T tung hinh sy nam 2015,

- 01 (mdt) ddu CPU mau den c6 chit ky niém phong cta Ly Qudc M dé ngay
19/12/2018 (khong kiém tra dugc tinh trang bén trong niém phong) nén can tra lai
cho bi cao.

* Tich thu ti€u huy:

- 41 (bén muoi mét) tAm kinh nhin hiéu Mc (trong d6 07 tdm kinh ban Tlz
pham va 34 (ba muoi bdn) tim kinh T1z pham, trong 34 tdm kinh T1z pham c6
07 tAm logo khéng rd); 03 tAm kinh nhan hiéu BX; 27 (hai muoi bay) tim kinh
nhan hiéu TY; 08 (tdm) tAm kinh nhin hiéu Honda; 07 (bay) tAm kinh nhén hiéu
N1; 20 (hai muoi) tim kinh nhan hiéu Kia (mot s tdm kinh bi nit va 04 tdm bi
bé);

- 05 (ndm) khung in lya dung dé san xuét kinh xe 6 t6 nhin hiéu Mc; 05
(nim) khung in lya dung dé san xuét kinh xe 6 t6 nhan hiéu BX; 01 (m6t) khung
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in lya dung dé san xuat kinh xe 6 t6 nhin hiéu Honda; 01 (mot) khung in lya dung
dé san xuét kinh xe 6 t6 nhan hiéu TY; 02 (hai) khung in lua dung dé san xuét
kinh xe 6 t6 nhan hiéu Kia;

- 01 (mot) tam kinh 6 t6 hiéu Mc, Model E300-2014/BXLH, kich thuéc cao
850, dai 1515, ¢ logo “MHG” ctia Cong ty X; 01 (mot) tAm kinh 6 t6 hiéu TY
Innova, Model Inova 2016/BGX, kich thudc cao 1000, dai 1445, c6 logo “MHG”
cua Cong ty X; 01 (mot) tdm kinh 6 t6 hiéu Kia Sorento, Model Sorento 2010/BX,
kich thudc cao 920, dai 1517, ¢6 logo “MHG” ctia Cong ty X; 01 (mdt) tAm kinh 6
to hiéu Honda City, Model City 2013/BX, kich thudc cao 995, dai 1360, c6 logo
“MHG” cia Cong ty X; 01 (mot) tam kinh 6 t6 hiéu Mitsu, Model Lancer 01BBX,
kich thudc cao 865, dai 1430 khong c6 bat ky logo nhan hiéu gi (tit ca 05 tdm kinh
déu duoc Ly Qubc M niém phong dé ngay 17/01/2019);

- 01 (mot) khung lya ky hi¢u Morning-10, khong co6 logo gi; 01 (mot) khung
lua ky hiéu Innova, khong c6 logo gi; 01 (mot) khung lua ky hi€éu Mc E300, khong
¢6 logo gi (Tat ca 03 khung in lua déu duoc Ly Qudc M ky tén niém phong, dé
ngay 17/01/2019. Ky hiéu ghi trén khung g0).

(Bién ban giao nhan tang tai vat s6 207/19 ngay 12/3/2019).

3. V& 4an phi: Ap dung Piéu 136 ctia Bo ludt TS tung hinh sy nim 2015 va
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu
Qudc hoi.

Bi c4o Ly Qudoc M phai chiu 4n phi hinh sy so thim 1a 200.000 dong (hai
tram ngan dong).

4. Ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh 4n dan sy,
ngudi thi hanh an dan su c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Piéu 6, 7 va 9 Luat thi hanh 4n dan sy; thdi hiéu thi hanh 4n dugce thue hién theo
quy dinh tai Diéu 30 Luat thi hanh an dén su.

5. Bi cdo, nguoi co quyén loi Nghia vu lién quan c6 quyén khang céo ban an
trong thoi han 15 ngay ké tir ngdy tuyén an. Ngudi co quyén lgi Nghia vy lién
quan ving mit c6 quyén khang cdo ban an trong thoi han 15 ngay tinh tir ngay
ban an duogc giao hodc niém yét.

6. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

(D4 giai thich ché dinh 4n treo cho bj c4o).
Noi nhin: TM. HQI PONG XET XU SO THAM
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- TAND TC; (1)  THAM PHAN - CHU TQA PHIEN TOA

- TAND Cép Cao tai Tp.A; (1)
- VKSND TP-A; 3)
- Cuc THA DS; (D)
- THA HS; (1)
- Trai giam, bi céo; (2)
- Nguoi tham gia té tung 3)
- Phong PC 45 - CA Tp. A; (D
- S& Tu phap; (1) Vi Duc T
- UBND noi bi cdo cu tri; D

- Luu, hinh sy, hd so (20). 4)



