TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc lap - Tw do - Hanh phac

Sb: 64/2024/DS-PT
Ngay: 28/02/2024
V/V: Tranh chap quyén st dung dat.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HANOI

-Vgi thanh phdn Hgi dong xét xi# phdc tham gom co:

Tham phén - Chui toa phién tdoa: Ong Nguyén Phuong Hanh;

Céac Tham phan: Ong Nguyén Xuan Pién;

Ong Nguyén Tién Diing.

-Thu ky phién tda: Ba Vy Minh Huyén, Thu ky Toa an nhan dan cap cao
tai Ha Noi.

- Pai dign Vign kiém sat nhan dan cdp cao tgi Ha Ngi tham gia phién
tda: Ba Tran Thi Ngoc - Kiém sat vién cao cap.

Ngay 28 thang 02 nam 2024, tai diém cau trung tdm tru s& Toa an nhan
dan cap cao tai Ha Noi va diém cau thanh phan tru sé Toa an nhan dan tinh Thai
Binh ma phién toa xét xt phic tham truc tuyén cong khai vu &n dan sy thy Iy s6
459/2023/TLPT-DS ngay 27 thang 11 nim 2023 vé viéc “Tranh chap quyeén sir
dung dat” do c6 khang céo cua bi don dbi véi Ban an dan su so tham sb
16/2023/DS-ST ngay 21 thang 9 nam 2023 cua Toa an nhan dan tinh Thai Binh.

Theo Quyét dinh dua vu an ra xét xu s6 1145/2024/QD-PT ngay 31 thang
01 nam 2024 giita cac duong sy:

Nguyén don: Ba Nguyén Thi H, sinh nam 1968; noi cu tru: S6 nha A
ngd A, dudng P, t6 A, phl}’(‘)’ng K, thanh phd T, tinh Thai Binh; c6 mat. .

Nguroi bao vé quyen va loi ich hop phap cua ba H: Luat su Nguyén Ngoc
T - Cong ty ’L2 thuoc Poan Luat su tinh T; dia chi: S6 D, duong L, t6 I, phuong
K, thanh phd T; c6 mat. ‘ )

Bi don: - Ba Tran Thi Thu N, sinh ndm 1958; noi cw tra: SO nha C
duong L. t0 A, phuong K, thanh phé‘ T, tinh Thai Pzinh; vang mat.

Nguroi dai dién theo uy quyén cua ba N: Ong Bang Thinh D, sinh nam
1958; noi cu tI'l'lZ’ S6 nha C duong L, t6 A, phuong K., thanh pho T, tinh Thai
Binh; c6 mét (Giay uy quyén ngay 24/5/2023). , 7

-Ba Tran Thi Thu T1, sinh nam 1964; noi ca tra: SO6 nha B, duong L, t0
G, phuong K, thanh Qh() T, tinh Thai Binh; c6 mat.

Nguwoi co quyeén lgi, nghia vu lién quan: , 7

1. Cu Pham Thi N1, sinh nam 1936; noi cu tru: S6 nha H, t6 A, phuong T,
thanh pho T, tinh Théi Binh; vang mat.
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2. Ba Nguyén Thi Hl, sinh nim 1961; noi cu tra: Khu M, thi trin M,
huyén T, tinh Hoa Binh; ving mat.

3. Ba Nguyén Thi T2 (H2), sinh nim 1963; noi cu tra: T I, phuong T,
thanh phd T, tinh Thai Binh; Véng mat.

4. Ba Nguyén Thi H3, sinh nam 1965; noi cu tri: S6 nha A, t6 F, phuong
T, thanh phd T, tinh Thai Binh; Véng mat.

5. B4 Nguyén Thi H4, sinh nam 1971; noi cu tra: T6 F, phudng T, thanh
phd T, tinh Thai Binh; ¢6 mit.

6. Ong Nguyén Vin HS5, sinh ndm 1974; noi cu tra: Khu M, thi trAin M,
huyén T, tinh Hoa Binh; viang mat.

7. Ba Nguyén Thi Luong H6, sinh ndm 1976; noi cu tra: S nha H, t6 A,
phuong T, thanh ph T, tinh Thai Binh; ving mit.

Ngueoi dai dién theo uy quyén cua cy N1, ba H1, ba T2, ba H3, 6ng H5,
ba H6: Ba Nguyén Thi H4, sinh ndm 1971; noi cu tra: To F, phuong T, thanh
phd T, tinh Thai Binh, ¢6 mat (Gidy uy quyén ngay 07/02/2023).

8. Uy ban nhéan dan thanh phd T, tinh Thai Binh.

Ngueoi dai dién theo phdp ludt: Ong Pinh Gia D1 - Chi tich UBND thanh
pho T.

Nguwoi dai dién theo 11y quyén: Ong Pham Dinh T3 - Trudng phong Tai
nguyén va moi trudng thanh phd T, tinh Thai Binh, c6 mit (Vin ban 0y quyén
ngay 12/01/2023)

9. Uy ban nhan dan phudng T, thanh phd T

Nguwoi dai dién theo phdp ludt: Ong Phan Ngoc L - Chu tich UBND
phuong T, Véng mat.

NOI DUNG VU AN

Theo don khéi kién ngay 07/10/2022 va qua trinh td tung, nguyén don
|4 ba Nguyén Thi H trinh bay:

B me ba 14 cu Nguyén Vian K (chét nim 2009) va cu Pham Thi N1 sinh
dugce 7 ngudi con gdm cac ong, ba: Nguyén Thi H, Nguyén Thi H1, Nguyén Thi
T2, Nguyén Thi H3, Nguyén Thi H4, Neuyén Van H5 va Nguyén Thi Luong
H6. B6 me ba ¢6 phﬁn dién tich dat ao tai to A, phuong T. Nam 1988, UBND
phuong T cho phép gia dinh bé me ba lap triing dé 1am nha &, sau d6, bd me ba
théng nhét cho ba va chi gai ba 1a Nguyén Thi H3 toan bo phﬁn dién tich dét ao
trén. Ba va ba H3 tu phan dinh, phan dat cua ba H3 nam phia trong, phan dat cua
ba H nam phia ngoai gin v&i ngd di chung ctia xom, phai di qua phan dat cua ba
H méi vao duoc phan dét ciia ba H3. Do d6, dé phu hop, chi em ba thoa thuan
mo& mot 16i di nho trén phan dién tich dat ctia ba H ndi voi ngd di chung cua
x6m, xac dinh day 1a 16i di chung ciia ca hai chi em.

Nam 1993, do diéu kién kinh té kh6 khian, ba Nguyén Thi H3 da chuyén
nhuong phan dit ctia minh cho 6ng Tran Minh H7, 6ng H7 & mot minh cho dén
nam 2012 thi qua doi. Nam 2020, nhitng ngudi thira ké cua 6ng Tran Minh H7
thue hién viéc phan chia di san thira ké quyén st dung dat cia 6ng H7 dé lai.
Qua viéc niém yét cong khai thi tuc phan chia di san thira ké trén, ba H méi biét
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phan dat ma ba H3 chuyén nhuong cho 6ng Tran Minh H7 di dugc UBND
thanh phd T cép glay ching nhan quyén sir dung dat tir nam 2006. Gia dinh ba
rat bat ngo va thdy nhirng thong tin trén gidy ching nhan quyen str dung dét cua
6ng Tran Minh H7 khong dung véi dién tich, so d6 thira ¢at ma ba Nguyén Thi
H3 chuyén nhuong cho 6ng H7, cu thé: Can clr Vin ban ban nha ngay 28/5/1993
gitta vo chong ba Nguyén Thi H3 vé6i ong Tran Minh H7 thi phan dat chuyén
nhuong cac bén xac dinh dién tich la 120m2, md ta vé ti can nhu sau:

Pong dai 10,5 mét gidp HoOi truong

Tay dai 10,5m giap nha anh Q

Nam dai 11,5m giap nha anh D2

Bic dai 11,5m giap ao ong K.

Nhu vay, mac du khong v€ so dd nhung dua vao tir can ma cac bén xac
dinh khi chuyén nhuong thi day 1a manh déy hinh chir nhat, duoc gidi han boi 4
diém v6i dién tich 1a 120,7 5m?. Viéc mo ta t&r can nhu trén phu hop véi thoa
thuan gitra ba va chi gai ba, phan ngd di cho thira dit ndm trén phan dat cua ba
H va la ngb di chung.

Theo Ban dd 241 do dac nim 1996, ph?m dién tich dat ba H3 chuyén
nhuong cho 6ng H7 thudc thira s6 189, to ban dd s 03, dién tich 123m2, loai dat
0, chu st dung 1a 6ng Tran Minh H7. Hinh anh ban d theo tai liéu 241 thi thua
dat cua 6ng H7 khong c6 ngd di riéng, ban dd nay ciing phu hop véi thoa thuan
cua chi em ba.

Theo ban do V, dién tich dat trén thudc thira dat so 51, to ban do sb 25,
dién tich 122,9m?, loai dat &, ngudi st dung 13 ong Tran Minh H7. Gidy chung
nhan quyén sir dung dat s6 AD760246 cip cho hd ong Tran Minh H7 thira dét s6
189, to ban d6 sb 3, dién tich 123m?; so dd thira dat trén gidy chimg nhan duoc
gidi han boi 6 diém véi tir can:

Pong dai 5,1m + 10,6m giap dat ong M

Tay dai 16,2m giap dat 6ng Diém

Nam dai 11,3m giap dat truong hoc

Bic dai 1,8m + 11,0m giap dat 6 ong K va ngd chung.

Tu dan chimg trén, ba H cho riang co quan chitc ning cép gidy chung
nhan quyén su dung dat cho ong H7 1a khong dung quy dinh cua phéap luat, xam
pham truc tiép t6i quyen va lot ich hop phap cua ba, cu the

- Thong tin vé thira dat trén gidy chting nhan quyen sir dung dat khong
khép véi cac tai liéu khac, vi dién tich 6ng H7 nhan chuyén nhuong 1a 120,75m*
duoc gidi han bdi 4 diém va khong c6 ngod di riéng, dén nam 1996 thira dét van
dugc gidi han boi 4 diém va khong cé ngd di riéng. Tuy nhién, khi cap gidy
chtng quyén str dung dat thi dién tich c6 nhiéu su thay d6i, thira dat duoc gidi
han boi 6 diém, ngd di chung tr¢ thanh ngd di riéng ctia ho 6ng Tran Minh H7.
Viéc co quan chirc nang tu y chuyén ngd di chung thanh ngd di riéng cho thua
dét cua ho ong H7 da lam cho thtra dét cua ba bi vay boc boi cac bat dong san
khac, tude di quyén co 16i di cho thira dat ctia ba theo quy dinh cua phap luat.

- Trong qua trinh giai quyet tranh chp, nhirng nguoi thura ké cta 6ng H7
d3 cung cap toan bo hd so cp gidy chung nhin quyén st dung dat. Can cr vao
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hd so trén va néu tai ligu gia dinh 6ng H7 cung cap la dung va du thi viéc co
quan chtc ning cap gidy ching nhén quyen str dung dat cho ong H7 1a khong
dung vi khong sir dung Ban d6 241, sb liéu trong cac tai liéu co trong ho so cap
gidy chimg nhan la khong khop nhau va khong co van ban ly giai vé viéc nay,
khong thuc hién viéc niém yét cong khai hd so cip gidy chimg nhan quyén sir
dung dat..

Ba Nguyén Thi H khéi kién yéu cau Toa an giai quyét nhitng van dé sau:

- Hity Gidy chung nhan quyén st dung dat s6 AD 760246 ngay 10/4/2006
ctia Uy ban nhan dan thanh phd T cdp mang tén 6ng Tran Minh H7.

- X4c dinh dién tich quyén st dung dt va so d thira dat s6 189, to ban dd
s6 03 mang tén 6ng Tran Minh H7 theo dung Vian ban ban nha ngay 28/5/1993
va Ban dd 241, do dac nam 1996, dién tich thira dat 189 cua hd ong H7 la
123m?,

- Tuyén phan dién tich ngd di riéng theo ban dd trong Gidy chimg nhén sb
AD760246 cap cho ho 6ng Tran Minh H7 13 ngd di chung cho ca hai thira dat
cua gia dinh ba va ctia ho 6ng HY.

Bi don 13 ba Tran Thi Thu N, ba Tran Thi Thu T1 va ngwoi dai dién
theo uy quyén ciia ba N trinh bay:

B6 dé cac ba 1a 6ng Tran Minh H7, trudc khi chét bd cac ba co giao lai
cho cac ba gidy chimg nhan quyén st dung thira dat sé nha A, t6 I, phuong T,
thanh phé T do UBND thanh phé cap ngay 10/4/2006 va mot s6 hd so mua nha
dat tir nam 1993 nhu: Vin ban ban nha giita 6ng Tran Vian T4 va ba Nguyén Thi
H3, bén mua la 6ng Tran Minh H7 (b6 céc ba), c6 xac nhan cua Chi tich UBND
phuong T; Bién ban kiém tra xét dich chuyén nha ¢ do can b nha dat phudng
1ap c6 xac nhan cua Chua tich UBND phuong T.

Tiép tuc tim hiéu va thu thap hd so nha dit ma bd cic ba da mua tai
Phong Tai nguyén & Moi trudng thanh phd T trude khi Cha tich UBND thanh
phd T cap gidy chimg nhan quyén sir dung dét thi thay day du theo quy dinh cua
phap luét.

Thir nhat: Van ban mua ban nha dat _gilia vg chong ong T4, ba H3 v&i ong
Tran Minh H7 13 manh dat hinh chit L r6i méi ra dén cong va ngd chung (co
hinh vé& tai Bién ban kiém tra xét dich chuyén nha & ngay 28/5/1993, ghi dién
tich 1a 135,25m?).

Thir hai: Bién ban kiém tra to khai x4c dinh thoi gian sir dung dét ciing
ghi rat rd dat hinh chir L ngay 24/11/2005.

Thir ba: Bién ban kiém tra hd so xin dang ky va cap gidy chimg nhéan
quyén st dung dat ngay 05/12/2005.

Tha tu: H so thira dit Chu tich UBND phuong T ky ngay 05/12/2005
cling thé hién ¢ hinh v& 1 thira dat hinh chit L roi moi ra ngd chung.

Cac can cu trén dugc UBND thanh phd cap cho b cac ba gidy chung
nhan quyén sir dung dat ¢ hinh chit L va cac ba thay viéc cap gidy ching nhan
quyén st dung dit cho b cac ba la dung phép luat.

Tuy nhién, trong hinh v& thira dat c¢6 xac dinh kich thudc rt rd rang
nhung viéc tinh toan dién tich dé ghi trong gidy chimg nhén phan dién tich co
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thé chua dung, viéc nay do sai sot cua co quan chuyén mon va co thé chinh sira,
dinh chinh hodc cép lai glay ching nhan quyén sir dung dat moi.

Tu d6, cac ba dé nghi Toa an bac toan bo yéu cau khoi kién cua ba
Nguyén Thi H.

Nhirng ngudi cé quyén loi, nghia vu lién quan 1a cic anh, chi em cia
ba Nguyén Thi H thong nhat trinh bay:

B6 cac 6ng ba 1a Nguyén Vin K va me 13 Pham Thi N1 ¢6 7 ngudi con
gém: Neuyén Thi H, Neuyén Thi H1, Neuyén Thi T2, Neuyén Thi H3, Neuyén
Thi H4, Neuyén Vin H5, Neuyén Thi Lwong H6. Ngoai dién tich dat dang st
dung, bd me cac dng ba con c6 1 cai ao cung dia chi to A, phuong T. Nam 1988,
UBND phuong T cho phép gia dinh céc ba lap triing dé 1am nha ¢. B6 me cac ba
théng nhét ting cho hai con gai 1a Nguyén Thi H3 va Nguvén Thi H toan b0
dién tich ao da lap triing trén. Ba H va ba H3 ty phéan dinh, phan dét cua ba H3
nam phia trong, phan dat cia ba H nam phia ngoai va gan véi ngd di chung cta
x6m, phai di qua phan dit ctia ba H méi vao dugc dat cua ba H3. Sau khi nhan
phﬁn dat bén trong, ba H3 xay dung nha va & trén phan dat nay.

Nam 1993 do diéu kién kinh té, ba Nguyén Thi H3 di chuyén nhugng
phan dién tich dat ciia minh cho 6ng Tran Minh H7, 6ng H7 séng mot minh trén
dién tich dat d6 tir nam 1993 cho t&i khi chét (ndam 2012). Sau khi 6ng H7 chét
thi khong ai sinh song trén dat do.

Nam 2020, nhitng nguoi thira ké cua ong HY thuc hién viéc phan chia di
san thira ké di voi quyén sir dung dat ma éng H7 dé lai. Qua viéc niém yét cong
khai tha tuc phan chia di san thira ké trén, gia dinh cac ong ba méi biét phan dat
bél H3 chuyén nhuong cho ong Tran Minh H7 d& duoc UBND thanh phd T cép
gidy ching nhan quyén st dung dat tir nam 2006. Gia dinh cac ong ba rat bat
ngo va thay rang nhitng thong tin trén gidy ching nhan quyen st dung dét cta
6ng Tran Minh H7 khong dung véi dién tich, so d6 thira dat ma ba Nguyen Thi
H3 da chuyen nhuong cho éng H7. Dé giir gin tinh cam, gia dinh cac 6ng ba da
nhiéu 1an néi chuyén voi nhimg nguoi thira ké ctia 6ng H7, dé nghi gia dinh dinh
chinh lai nhung khong co két qua.

Dé bao vé quyén va lgi ich hop phap cua gia dinh, cac ong ba théng nhat
va dong tinh véi yéu cau khai kién cua ba Nguven Thi H.

- Nguoi dai dién theo ity quyén ciia Uy ban nhan dan thanh phd T trinh
bay: Thira dat so 189, to ban d6 s 3 mang tén hy 6ng Trén Minh H7 dugc
UBND thanh pho cap gidy chimg nhan quyén sir dung dat s6 AD760246 ngiy
10/4/2006 c6 ngudn gdc do nhan chuyén nhuong cua 6ng Tran Vin T4 theo Vian
ban ban nha, Bién ban kiém tra xét dich chuyén nha duoc cac bén co lién quan,
cac ho lién K ky nhan va dugc UBND x& T (nay & phuong T) xac nhan ngay
28/5/1993.

Nam 2005, ong Tran Minh H7 c6 don xin cp gidy ching nhin quyén st
dung dat; UBND phuong T d3 kiém tra, xem xét hoan thién hd so trinh Hoi
dong dang ky dat dai phuong T xét duyét. Sau khi cong dan hoan thanh nghia vu
tai chinh theo quy dinh, cic phong ban, don vi lién quan thdm dinh. Ngay
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10/4/2006, UBND thanh ph6 da cp Gidy ching nhan quyén sir dung dat sé6 AD
760246 cho 6ng Tran Minh H7 1a dam bao trinh ty, tha tuc theo quy dinh.

Do viy, ba Nguyén Thi H yéu cau huy Gidy chimg nhan quyén st dung
dat s6 AD760246 do UBND thanh phd T cép ngay 10/4/2006 mang tén chi ho
6ng Tran Minh H7 va dé nghi tuyén phan dién tich dat ngd di riéng trong gidy
ching nhén quyén st dung dat theo ban do trong Gidy ching nhan quyén st
dung dat s6 AD760246 do UBND thanh phd T cip ngay 10/4/2006 mang tén
cht ho 6ng Tran Minh H7 13 dat ctia ba H 13 khong c6 can ct.

Vé su chénh 1éch dién tich, kich thudc thira dat gifra cac ho so va cac giéy
to thudc thira dat sé 189, t& ban dd sd 03 mang tén éng Tran Minh H7 dugc
UBND thanh phé cap Gidy chimg nhan quyén st dung dat s6 AD 760246 ngay
10/4/2006, UBND thanh phé co ¥ kién:

- Theo hd so chuyén nhugng cia ho gia dinh 6ng Tran Minh H7 nhéan
chuyén nhugng quyén st dung dit ctia 6ng Tran Van T4 duoc UBND phuong T
xac nhan ngay 28/5/1993, di¢n tich 135,25m2 bao gém ca ngo la dién tich hop
phap ctia ho gia dinh 6ng Tran Minh H7.

- Theo Gidy chung nhan quyén st dung dat s6 AD760246 do UBND
thanh phd cap ngay 10/4/2006 cho ho ong Tran Minh H7 c6 dién tich 123m°.
Tuy nhién, v6i kich thude theo Gidy ching nhan quyén sir dung dat dién tich
thye t& 12 135,25m?

Nhu vay, khi tinh toan dién tich dé cp gidy chting nhan quyén sir dung
d4t chénh léch 12,25m? 1a do sai s6 khi tinh toan.

Pé nghi Toa an xem xét giai quyét theo quy dinh.

DPai dién UBND phuong T trinh bay:

+ P6i voi thira dat ciia 6ng Tran Minh H7:

- V& ngudn gbc dat:

Theo Ban dd 299 nam 1984, thira dat cac bén tranh chdp nam tai Manh
ban dd sb 258-e-I, thira dat s6 120, dién tich 3.193m?, dé 1a déat hoi truong Hop
tac xa.

Theo Ban dd 241 nam 1996, thira nay la thura s6 189, to ban do sb 3, dién
tich 123m?, loai dét tho mang tén ong Tran Minh H7. Ngay 10/4/2006, Uy ban
nhan dan thanh phd T cép Giay ching nhén quyén sir dung dat s6 AD 760246
ddi voi thira dat mang tén chu hd Tran Minh H7, dién tich 123m”.

Theo Ban d6 VLAP do v& nam 2011, thira dat nay 1a thira s6 51, to ban do
s6 25, dién tich 122,9m?, loai dat tho mang tén Ong Tran Minh H7, dia chi tai sb
A, ng6 E, duong L, phuong T, thanh phd T.

Hién trang dat hién nay khac so véi gidy ching nhan quyen sir dung dat:
Tai Ban d6 241 co thé hién ngd di chung nhung dén lac cap giay ching nhén
quyén str dung dat thi lai cip gop ngd di chung vao gidy ching nhin quyén sir
dung dit cia nha 6ng H7 (ngd dai 5,1m; rong 1,8m).

Céc ho trén khong thudc dién dugce chia dét theo Quyét dinh 652 va Quyét
dinh 948 cua UBND tinh T.

+ D0i v6i thira dét clia ba H:
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Theo Ban d6 299 nam 1984, thira dit nay 1a thira sé 93a, dién tich 550m?,
loai dat ao, khong ghi tén chu sir dung.

Pén Ban dd 241 nim 1996, thira dat nay thudc thira sé 190, to ban d6 sb
3, dién tich 169m2, loai dit ao mang tén chu st dung 1a Nguyén Vin K (bé ba
H).

Pén Ban dd VLAP 2011, thira dat trén duoc chia lam 2 thira: Thura sb 45,
to ban do 25, dién tich 57,1m? loai dat 14u nam khéc mang tén Cao Thién H8 -
Pham Thi S va thtra sd 46, to ban do sb 25, dién tich 83,1m2, loai dat 1au nam
khac mang tén Ha Quang D (Nim) va Nguyén Thi H.

Hién tai UBND phuong khong luu trir tai liéu nao thé hién UBND x3 T
giao dat cho 6ng K va 6ng K K chuyén cho ba H, ba H3.

V& trinh tu thu tuc cap gidy chirng nhan quyen str dung dat nam 2006 cua
6ng Tran Minh H7, tai liéu lién quan gém: Ban do 241, Vian ban ban nha cia
6ng Tran Vin T4 (vo 1a Nguyén Thi H3 - con gai 6ng ﬁ) ngay 28/5/1993; dén
Bién ban kiém tra xét chuyén dich nha g dé ngay 28/5/1993 ghi dién t1ch sur
dung 1a 135,25m?, trong d6 c6 4,8m* ngd (chleu dai nhat ¢ phia tay la 13m).
Nam 2005, tai Blen ban kiém tra hd so xin cap gidy ching nhan quyén su dung
dat thé hién: Canh 13m ¢ phia Tay tang 1én 16,2m, bién ban nay c6 ddy du chir
ky cta cac ho lién ké nhung dién tich theo ho so giéy to la 123m2, dién tich thuc
té sir dung ciing 1a 123m? trong gidy ndp tién 18 phi trude ba ciing chi nop ddi
véi dién tich 123m?, do 6ng H7 ndp nam 2006. Uy ban nhin dan phuong T dé
nghi giai quyét vu an theo quy dinh cta phap luat dé dam bao quyén loi, nghia
vu cho cac duong su trong vu an.

V& vi tri cua thira dat dang tranh chap ngd di: Tai Van ban ban nha ngay
28/5/1993, cac bén ghi phia Dong giap hoi truong, phia Tay giap nha anh Q,
phla Nam giap nha anh D2, phia Bic giap ao 6ng K. Tuy nhién, theo Bién ban
kiém tra xét dich chuyén nha ¢ ngay 28/5/1993 va ban dd so sach tai dja phuong
thi t&r can chinh x4c 13: Phia Pong giap dit nha 6ng Q, phia Tay giap nha dng
D3, phia Nam giap hoi truong (Hop tac xd nong nghiép), phia Bic giap ao ong
K. UBND phuong xac dinh tr can ma cac bén ghi trong van ban ban nha ngay
28/5/1993 1a do cac bén nham 1an vé hudng, con thong tin vé cac hd giap ranh la
chinh xac. Qua xem xét thuc trang vi tri thira dét thi xac dinh t@ cn nhu trong
Bién ban xem xét tham dinh ctia Toa 4n 1a chinh xA4c.

Pbi v6i s6 lidu do dac qua cac thoi ky va két qua do dac hién trang co su
thay d6i 1a do sai s6 do dac.

Két qua dinh gia, tham dinh tai ché:

- Thira dat sb 46, to ban d6 25, do dac nam 2011, co tir can: Phia Tay
Nam giap ngd (ngd nam trong Gidy ching nhan quyén sir dung dat ciia ho ong
Tran Minh H7 do UBND thanh phd T cip ngay 10/4/2006); phia Tay Bic giap
nha 6ng H9; phia Pong Béc giap nha 6ng D4 (S1); phia Pong Nam giap nha 6ng
M va thira s6 51. Theo quan 1y cta dia phuong, chu sir dung 13 ba Nguyén Thi
H, trudc day 1a dat ao nhung hién da duoc lép thanh vuon, theo Ban do do dac
2011 1a loai dat 1au nam khéc, trén dat c6 cac cdy dai, khong co tai san gi. Gia
dat trong cay lau nam cia thira s6 46 1a 240.000 dong/m®.

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Thi%C3%AAn%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Quang%20%C4%90%E1%BA%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019,%20ng%C3%B5%20147,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%C3%A1%20V%C3%A0nh,%20t%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tr%E1%BA%A7n%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2011,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BA%BFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019,%20ng%C3%B5%20147,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%C3%A1%20V%C3%A0nh,%20t%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019,%20ng%C3%B5%20147,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%C3%A1%20V%C3%A0nh,%20t%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh

- Thira dat s6 51, to ban do 25, do dac 2011, c6 tir can: Phia TAy Nam
giap nha ong D4 (H10); phia Dong Bic giap nha 6ng M; phia Bong Nam giap
Truong tiéu hoc T6; phia Tay Bic giap thira s6 46 va ngd di (ngd nam trong
gidy chimg nhan quyén st dung dit cua 6ng Tran Minh H7), loai dat ¢ do thi,
chu sir dung dét 1a ong Tran Minh H7. Theo cic duong su trinh bay trudc day
trén dat co mot ngdi nha, nhung hién tai nha da bi thdo do, trén dat khong co tai
san gi. Gia dat ¢ d6 thi cta thira s6 51 1a 16.000.000 dong/m®.

Tai Ban an dan su so tham sd 16/2023/DSST ngay 21/9/2023 ciia Toa an
nhan dan tinh Thai Binh da quyét dinh:

1. Chap nhan mot phan yéu ciu khai kién cta ba Nguyén Thi H:

1.1. Huy Gidy chimg nhin quyén st dung dit s6 AD760246 ngay
10/4/2006 do UBND thanh phd T cap cho hd ong Tran Minh H7.

1.2. Xac nhan phan dién tich 16,3m* dat ngd 1a ngd di chung cua thira dit
s6 189 va thira dit s6 190, t& ban dd sd 3, do dac nim 1996 (1a thira sd 51 va
thira s6 46 Ban db Vlap 2011), dia chi: Ngd E, t6 F, duong L. phuong T, thanh

phd T (c6 so d@d kém theo).

Nhitng ngudi thira ké hop phap cua ong Tran Minh H7 co quyén lién hé
voi Co quan Nha nude co tham quyen dé lam tha tuc cap gidy chimg nhan
quyén st dung dat d6i véi thira dat so 189, to ban d6 s6 3 do dac naim 1996.

2. Pinh chi xét xtr d6i Vi yéu cau khai kién: Xac dinh dién tich quyén str
dung dat va so do thira dat s6 189, to ban d6 sb 03 mang tén ong Tran Minh H7
theo dung Vin ban ban nha ngay 28/5/1993 va Ban do 241, do dac nam 1996,
dién tich thura dt 189 cua ho ong H7 1a 123m?.

Ngoai ra, ban an so thdm con quyét dinh vé chi phi t6 tung, an phi va
thong bao quyén khang cdo cua cac duong sy theo quy dinh cta phap luat.

Ngay 21/9/2023, bi don 1a ba Tran Thi Thu N c6 don khang cao dé nghi
stra ban an so tham theo hudéng khong chap nhan yéu cau khai kién cua ba H.

Tai phién toa phiic thAm, nguoi dai dién theo Gy quyén cua bi don giur
nguyén ndi dung khang céo va trinh bay vo chong 6ng, ba duoc thira ké thira dat
trén va khi lam thu tyc sang t€n moi xay ra tranh chap Khi chuyén nhuong
quyén st dung dit, vo chong 6ng T4, bad H3 dd chuyén nhuong toan bo chur
khong phai chuyen nhugng mot phan nén khi lam thi tuc cap gidy chung nhan
quyén st dung ddt UBND phudng T chi xac dinh phan dat, khong ghi ngd do
viéc ghi chép cua can b dia chinh sai sot dan den thiéu dién tich ngo trong glay
ching nhan quyén sir dung dat So d6 trén gidy chimg nhan quyén sir dung dat
van thé hién hinh chir L bao gdm ca ngd nén ngd di dang tranh chap 1a ngé di
riéng cla gia dinh 6ng, ba. Ciing tai phién toa nay dai dién theo iy quyén ctia ba
N va ba T1 dong ¥ x4c dinh ngd di chung ciia hai nha véi diéu kién ba H déng
gop 30.000.000 dong tién ton tao, san 1ap ngd nhung ba H khong dong ¥ voi 1y
do ba H 1a ngudi san lap, ton tao ngd di ndy. Do do, bi don dé nghi Hoi dong xét
Xt phuc tham xem xét ¥ kién cia UBND thanh phd T va y kién trinh bay cua bi
don dé giai quyét.

Nguyén don 1a ba Nguyén Thi H va ngudi bao vé quyén, loi ich hop phap
ctia nguyén don trinh bay: Khong dong y v6i khang céo cua bi don, giit nguyén
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quan diém, ¥ kién trinh bay tai Toa 4n cap so thim. Vin ban ban nha di xéc
dinh 1 dién tich, ¢ tr can va hinh thé 1a hinh chir nhat, khong co ngo di phu
hop véi Ban d6 241 va Ban d6 Vlap nim 2011. UBND thanh phd T cép giay
ching nhan quyén st dung dat cho ong H7 khong cin ci vao cac ban d6 dia
chinh va ¥ chi thoa thuan cua cac bén tai van ban ban nha dé cip ngd di chung
cua hai nha thanh ngo di riéng cua gia dinh 6ng H7 la khong dung, lam cho thira
dat ctia ba H bi vay boc bai cac thua dat khac, xam pham quyén loi cta ba H.
Gidy ching nhan quyen sir dung dét cap cho 6ng H7 co nhiéu sai sot vi 1a dat
giao trai tham quyén, 6ng H7 khong dong tién sir dung dat chi ndp 1€ phi trude
ba. Ba H chi dong ¥ dién tich 123m” theo don xin cip gidy ching nhén quyén sir
dung dat cua ong H7 va bién ban kiém tra to khai xac dinh méc thoi gian s
dung dat ngay 24/11/2005 do dién tich nay chénh léch khong 16n so véi dién
tich dat tai Van ban chuyén nhuong ngay 28/5/1993; ngd di 1a ngd di chung cua
hai h¢ gia dinh, khong phai ngd di riéng cua gia dmh ong H7. Pé nghi Hoi dong
xét xir phuc tham khong chip nhan khang cdo cia ba N, giit nguyén ban an so
tham.

Pai dién UBND thanh phd T giit nguyén quan diém, ¥ kién d4 trinh bay
tai Toa an cAp so thdm va thira nhan sau khi xét xtr so tham khong c6 khang céo
d6i voi ban an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Ha N&i sau khi phan tich n6i
dung vu an, y kién trinh bay cta cac duong su; ¥ kién cua ngudi bao vé quyén,
loi ich hop phéap ctia nguyén don da két ludn: Vin ban ban nha ngay 28/5/1993
chi thé hién dién tich chuyén nhuong 1a 120m?, c6 tt cin cu thé va khong c6 ngd
di. Tai bién ban kiém tra chuyén dich nha & ngay 28/5/1993 thé hién dién tich
thuc té st dung 1a 135,25m” (trong d6 c6 4,8m” 13 ngd) 1a khong phu hop véi
Vin ban ban nha ngay 28/5/1993. Ban d6 241 va Ban d Vlap nim 2011 déu
khong thé hién thira dat ctiia 6ng H7 c6 ngd di riéng. Nam 2006 éng H7 duogc cap
gidy chimg nhan quyén str dung dét thé hién dién tich dat 1a 123m? phu hop véi
cac thu tuc dang ky ké khai va ndp tién 18 phi trudc ba khi cap gidy chimg nhan
quyén st dung dat. Do do, c6 co sé xac dinh dién tich vo chong 6ng T4, ba H3
chuyén nhuong cho dng H7 khong bao gém ngd di. Toa an cp so tham xac dinh
ngd di chung 1 co can cir. Pé nghi Hoi dong xét xir phuc tham khong chap nhan
khang céo cta ba N, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir ¢6 trong hé so vu an da tham tra
tai phién toa, y kién trinh bay cia duong su, y kién cia nguoi bao vé quyén, loi
ich hgp phap cua nguyen don, ¥ kién cta dai dién Vién kiém sat nhan dan cap
cao tai Ha Noi tham gia phién toa, Ho1 dong xét xtr phiic tham xét thay:

[1] Vé tb tung: Don khang cao cua ba Tran Thi Thu N duoc gui trong thoi
han, ba N 13 nguoi cao tudi thudc truong hop dugc mién ndp tam tng an phi nén
Hoi dong xét xir phiic tham chap nhan xem xét theo thi tuc phuc tham.

- V& nguoi tham gia t6 tung tai phién toa: Tai phién toa phiic thim, ngudi
c6 quyén loi, nghia vu lién quan khong c6 khang cao 1a UBND phudng T, thanh

9


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20332,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BA%A1i%20H%C3%A0nh,%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh

phd T da dugc tridu tap hop 1¢ lan thir hai, nhung van vang miat khong c6 1y do.
Céac duong su c6 mat tham gia phién toa, ngudi bao vé quyén, loi ich hop phap
cua nguyén don va dai dién Vién kiém sat nhan dan cép cao tai Ha Noi déu dé
nghi xét xur. Hoi déng xét xtr phiic tham thao luan thiy day 1a phién toa mé lan
thir 2, duong sy vang mat khong c6 khang cao, da dugc triéu tap hop 1€ va da co
y kién trinh bay trong hd so vu an. Sy Vang mat cia UBND phuong T, thanh
phd T khong anh huéng dén viée giai quyét vu an nén quyét dinh tién hanh xét
XU.

[2] Vé ndi dung: Xét khang cao ctia ba Tran Thi Thu N dé nghi sitra ban
an so tham theo huéng khong chap nhan yéu cau khoi kién ctia ba Nguyén Thi
H, Hoi dong xét xtr phiic tham thay:

Vé nguon goc ngé di tranh chdp: Ba Nguyén Thi H va ba Nguyén Thi H3
duoc bd me 13 cu Nguyén Vin K (chét ndm 2009) va cu Pham Thi N1 cho dién
tich dat ao sau khi dwoc UBND phuong T cho phép 1ap triing dé 1am nha ¢ nam
1988 tai to A, phuong T, thanh phd T. Ba H va ba H3 tu phan chia dat, theo d6
phan dét ciia ba H ndm ¢ phia ngoai gin ngd di chung ctia xém, con phan dat
ctia ba H3 ndm phia trong va phai di qua phan dit cia ba H nén hai chi em da
thoa thudn mo mot 16i di nho trén phan dat ctia ba H ndi véi ngd di chung cua
x6m 1am ngd di chung cta hai chi em. Sau khi dugc chia dat, ba H3 xdy nha &
trén dat nay dén nam 1993 thi ba H3 chuyén nhuong phan nha dat duoc chia cho
cu Tran Minh H7 (bé ba Tran Thi Thu N) sir dung dén nam 2012 cu H7 chét thi
nha dat nay bo tréng, khong c6 ai sir dung. Qua trinh sir dung, cu H7 da lam thu
tuc sang tén ddi v4i dién tich dat nhan chuyén nhuong ctia ba H3 va dugc cép
gidy chimg nhin quyén sir dung dat ngay 10/4/2006 thira s6 189, to ban dd s6 3,
dién tich 123m°. Nam 2020 cac dong thira ké cta cu H7 1am thu tuc khai nhén di
san thira ké thi ba H moi biét cu H7 dugc cap ching nhan quyén sir dung dat
ngay 10/4/2006, nhung thong tin trén gidy ching nhan quyén sir dung dat cua cu
H7 khong ding vOi 50 d6, dién tich ba H3 chuyen nhuong cho cu H7, cap gidy
chtng nhan quyén st dung dat cho cu H7 bao gdm ca phan ngd di chung lam
cho gia dinh ba khong c6 ngd di dan dén tranh chap.

Theo “Vin ban ban nha” ngay 28/5/1993 giira 6ng Tran Minh T5 (chong
ba H3) va cu Tran Minh H7, ¢ xac nhan cia UBND phuong T thé hién tt cin
thira dat gdm: Phia Pong dai 10,5m giap Hoi trudng, phia Tay dai 10,5m giap
nha anh Q, phia Nam dai 11,5m giap nha anh D2 va phia Bac dai 11,5m giap ao
ong K, dién tich nha dat 120m?. Véi kich thudce cac canh tir can tai van ban ban
nha thi hinh thé dién tich dat chuyén nhugng 1a hinh chir nhat, khong c6 ngd di.
Van ban nay la can ctr xdc lap quyén su dung dat khi cu H7 1am thu tuc ding ky
ké khai xin cép gidy chirng nhan quyén sir dung dat.

Tai Bién ban kiém tra chuyén dich nha ¢ cung ngay 28/5/ 1993 do UBND
x4 T thuc hién thé hién dién tich thuc té sir dung la 135 25m? (trong do6 co 4, 8m?
la ngd KT dai 4m, rong 1,2m), c¢6 tr can: Phia Pong dai 10,5m giap dat nha ong
Q, phia Tay dai 13m giap nha anh D2, phia Nam dai 10,90m giap Hop tac xa va
phia Bic dai 11,40m giap ao 6ng K, co so dd v& kém theo thé hién ngd di ndm
ngoai dién tich va kich thudce trén.
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Tai Bién ban kiém tra hd so ding ky va cip glay chu’ng nhan quyén sir
dung dit ngay 05/12/2005 thé hién dién tich thira dit 1a 123m®, c¢6 tir can: Phia
Pong dai 10,6m giap dat nha ong M, phia Tay dai 16,2m giap nha anh D2, phia
Nam dai 11,3m giap dat truong hoc va phia Bic dai 1,8m +5,Im+11m giap dat
6ng K, ngd chung. Bién ban nay c6 chit ky cua cac ho lién ké, trong d6 ¢ cu K
(12 bd ba H, ba H3.

Tai To khai xac dinh moc thoi gian st dung dat ngay 30/11/2005 cu H7
khai dién tich 123m? hd so thua dit ngay 05/12/2005 thé hién canh phia Béc
giap dat ong K va ngd chung va bién ban xét duyét cua Hoi dong ding ky dat dai
ngay 05/12/2005 xac dinh dat hop thuc hoa, cAp GCNQSDD cho cu H7 dién
tich 123m? gidy ndp tién 1& phi truéc ba vao Ngan sich Nha nudc ngiy
03/01/2006 thé hién dién tich 123m? va phiéu thu thué chuyén dich nha dit ngay
14/6/1993 ctia cu H7 s6 tién 100.000 dong dbi voi nha dat mua cia ong T5.

Gidy ching nhan quyén st dung dat ciia cu H7 thé hién c6 ngd di riéng
cua cu H7 dai 5,1m, rong 1,8m.

HO6 so quan 1y dét dai tai dia phuong:

Ban d6 299 nam 1984 va sd6 muc ké nim 1984 dién tich dat tranh chép
thudc thira sb 120 dién tich 3.193m2, chu str dung 1a héi truong Hop tac xa.

Ban d6 241 nam 1996 va s6 muc ké ndm 1996 1a thira s6 189, TBD s6 3
dién tich 123m? dit T mang tén cu Tran Minh H7. Theo ban dd nay thi thira sb
189 khong ¢ ngd di riéng.

Ban d6 Vlap ndm 2011 thudc thira sb 51, TBP 25 dién tich 122,9m” tai s6
nha A ngd E L. t6 L. phuong T, thanh phd T. Ban dd nay ciing thé hién thia s6
189 (nay 1a thtra s6 51) khong c6 ngd di riéng.

Qua trinh giai quyét vu an, do c6 su khac nhau vé kich thudc tai “Vin ban
ban nha” ngay 28/5/1993; Bién ban kiém tra chuyen dich nha ¢ cung ngay
28/5/1993 va gidy ching nhén quyén st dung dat ciia cu H7 nén Toa an cap so
tham da dung so dd theo dién tich tai cdc van ban néu trén. Két qua thé hién
dung so d6 theo dién tich duoc cép gidy ching nhan quyén st dung dat 14 123m?
thi cac canh tring v6i dudng ranh gidi voi thira lién k& dién tich 123m?® dét cua
cu H7, dién tich ngo 1a 16,3m2 nam ngoai thira dat. S& do cua cac canh tai so do
dung theo dién tich dugc cip gidy chimg nhan quyén st dung dat gan tuong
dong v4i sd do cac canh cia thira dét trong “Vian ban ban nha” ngay 28/5/1993
(dyng theo vin ban ban nha nam 1993 thi dién tich dat cta cu H7 Ia 120,8m?,
dién tich ngd 13 16,3m?). Ba H3 ciing c6 16 khai thé hién dét ciia ba & phia trong
phai di qua dat cia ba H nén khi ba xay nha da dé nghi va duoc ba H déng y cho
muon mot phr:fm dat dé lam ngd di chung va tai phién toa so tham ba H3 xac
nhan vo chéng ba chuyén nhuong cho cu H7 dién tich 120m? theo “Vin ban ban
nha” ngay 28/5/1993 va chi nhan tién chuyén nhuong dién tich 120m°. Tai Bién
ban xac minh ngay 28/3/2023 d6i vdi UBND phuong T thé hién “Déi véi thira
dét cua cy H7:...tai Ban d6 241 c6 thé hién ngd di chung, nhung dén lac cap
gidy ching nhan quyen st dung dat thi lai cip gop ngd di chung vao gidy ching
nhan quyén sir dung dat ctia cu H7 (dai 5,1, rong 1,8m).
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Nhu vay, dién tich ghi tai “Van ban ban nha” ngay 28/5/1993 1a 120m° Vé
dién tich dyng theo kich thudc tai Van ban ban nha” ngay 28/5/1993 la 120, 8m
khi lam thu tuc cap glay ching nhan quyén st dung dat, cu H7 cling xin cap
glay chimg nhan quyén sir dung dat ddi voi dién tich 123m* va ndp thue trudc ba
d6i voi 123m? nén c6 co s& xac dinh dlen tich chuyen nhuong thyc té giita cu
H7 véi vo chdng ong T5, ba H3 1a 123m?, ting 03m® so véi dién tich chuyén
nhuong ghi tai “Van ban ban nha” ngay 28/5/ 1993 va khong thé hién c6 ngd di
riéng. Mat khac, theo kich thudc tu’ can thira dat thi hinh thé thira dat cta cu H7
1a hinh tir giac, c6 dién tich 123m?, ngo di gitra 02 thira dat nay la ngé di chung.
Gidy chtng nhan quyen sir dung dat cap cho cu H7 c6 hinh thé thira dat khong
phu hop voi dién tich dat, ho so quan ly dat dai tai dia phuong qua cac thoi ky.
Ba N cho ring thira dat cy H7 ¢ hinh chit L va UBND thanh phd T cép gidy
ching nhan quyén st dung dat cho cu H7 1a ding phap luat 1a khong co can ctr
chap nhén. Tai phién toa phuc tham dai dién theo Gy quyén cua ba N va dong bi
don 1a ba T1 thtra nhan nguon goc dat cua cu H7 1a do nhan chuyén nhuong cia
vo chdng ong T5, ba H3 va dong ¥ xac dinh ngd di chung cua hai gia dinh véi
diéu kién ba H phai thanh toan cong strc san lap, ton tao ngd di véi sd tién
30.000.000 dong, nhung ba H khong ddng ¥ véi 1y do ba H 1a ngudi san lap, tén
tao ngod di nay. Do d6, Toa an cép so tham xac dinh dién tich ngd di 16,3m2
(theo bién ban thim dinh tai chd) 1a ngd di chung ctia thira s6 189 va thtra s6 190
(nay 1a thira s6 51 va thira s6 46 Ban d6 Vlap 2011), khong phai 13 ngd di riéng
cua ho gia dinh cu H7 la c06 can cur.

UBND thanh pho T cho rang viéc cap gidy chimg nhan quyén sir dung dat
cho cu H7 trén co s hd so chuyén nhuong dugc UBND phuong T xac nhan, cu
H7 da hoan thanh nghia vu tai chinh theo quy dinh la dung trinh ty, thu tuc va
dién tich chénh léch 1a do sai sb do dac théiy: Két qua dung so dd theo ttr can
thira dat ghi trong gidy chl’mg nhan quyén st dung dat céip cho cu H7 thi thira sé
189 c6 dién tich 139, 5m chtr khong phai dién tich 123m® nhu dién tich ghi trong
glay ching nhan quyen sir dung dat va c6 mot phan dién tich cua thira s6 189
chdng 1an sang phan dat cta ong M. Cac tai liéu lién quan dén ho so cip gidy
ching nhan quyén st dung dat ctia cy H7 nhu don xin cdp gidy ching nhén
quyén sur dung dat ngay 10/12/2005 cua cu H7, to khai xac dinh méc thoi gian
su dung dat cta cu H7 ngay 30/11/2005; bién ban xét duyét cua Hoi dong dang
Ky dat dai ngay 05/12/2005, 1¢ phi trude ba cua cu H7 deu the hién dién tich
nhén chuyén nhuong cua ong T5, ba H3 dé nghi dugc cép gidy ching nhén
quyén st dung dat 1a 123m?; phan dién tich ngd 1a ngd di chung cia thira sb 189
va thira s6 190. UBND thénh phd T cip gidy ching nhan quyén st dung dat cho
cu H7 dién tich 123m” dat, nhung kich thudc cac canh khong dung voi dién tich
d3 ghi trong gidy ching nhan quyen st dung dit va bao gom ca dién tich dat 1a
ngod di chung cua thira sO 189 (cap cho ong H7) va thtra s6 190 (nay la thia so
51 va thira s6 46 Ban d6 Vlap 201 1) 1a khong ding, lam anh huong dén quyen
c6 16i di cua gia dinh ba H (thtra s6 190). Do do, Toa an cap so tham huy Gidy
chtng nhan quyén str dung dat sé6 AD760246 ngay 10/4/2006 cia UBND thanh
phd T cép cho ho Tran Minh H7 13 ¢6 cén ci.
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Péi v6i yéu cau khoi kién ciia ba H yéu cau xac dinh dién tich dat va so
d6 thira s6 189, TBD sb 3 mang tén cy H7 theo dl'mg “Van ban ban nha” ngay
28/5/1993; Ban d6 241 dién tich thira s6 189 1a 123m Tda 4n so thim xac dinh
yéu cau nay khong thudc tham quyén giai quyét cua Toa 4an va dinh chi giai
quyét ddi véi yéu cau nay la dang.

Tt nhitng phan tich néu trén thdy khang cdo ctia ba Tran Thi Thu N dé
nghi stra ban an so tham theo hudng bac yéu cau khoi kién ctia ba H 1a khodng co
co s& chip nhan. Tai phién toa phuc tham, ngudi dai dién theo Gy quyén cua ba
N khéng dua ra dugc céc tinh tiét méi c6 ¥ nghia lam thay d6i nodi dung vu an
nén khong co co so chap nhan khang cdo cta ba Tran Thi Thu N.

Vé an phi dan su phuc tham: Do ba N 1a nguoi cao tudi, c6 don xin mién
an phi nén mién an phi dan su phuc tham cho ba Tran Thi Thu N.

Vi cac 1€ trén,

QUYET PINH:

Can cu khoan 1 Diéu 308 Bo luat TH tung dan su 2015; diém d khoan 1
Piéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

1. Khong chap nhan khang céo cua ba Tran Thi Thu N; gilt nguyén Ban
an dan su so tham s6 16/2023/DSST ngay 21/9/2023 cua Toa an nhan dan tinh
Thai Binh.

2. V& 4n phi: Mién an phi dan su phuc tham cho Tran Thi Thu N.

3. Cac quyét dinh khac cua ban 4n so tham khéng c6 khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: T/M HQI PONG XET XU PHUC THAM
- VKSNDCC 1qi Ha Ngi; Tham phan — Chii toa phién toa

- TAND tinh Thai Binh,

- VKSND tinh Thai Binh;

- Cuc THADS tinh Théi Binh;

- Cdc dvwong sy (theo dia chi),
- Luew HS, HCTP. Nguyén Phwong Hanh
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN
TOA
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20332,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BA%A1i%20H%C3%A0nh,%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20332,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BA%A1i%20H%C3%A0nh,%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20332,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BA%A1i%20H%C3%A0nh,%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20332,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BA%A1i%20H%C3%A0nh,%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20332,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BA%A1i%20H%C3%A0nh,%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh

Nguyén Xuan Pién Nguyén Tién Diing
Nguyén Phwong Hanh
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