TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Doc 1ap - Tw do - Hanh Phuac

Ban an sb: 73/2025/HS-PT

Ngay: 22 -5-2025

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA ANNHAN DAN TINH TAY NINH

- Thanh phan Hji dong xét xir phiic tham gom co:
Thém phan - Chii toa phién toa: Ong V& Van Ngau.

Cdc Thiam phdn: 1. Ong Tran Tuin Vi
2. Ong Tran Thanh Tong.

- Thu ky phién toa: Ong Trin Phudc Hau - Thu ky Toa an nhan dan tinh Tay Ninh.

- Dai dién Vién kiém sat nhan dan tinh Tdy Ninh tham gia phién toa: Ba
Nguyén Thi Bich Du - Kiém sat vién.

Ngay 22 thang 5 nam 2025, tai tru s Toa an nhan dan tinh Tay Ninh xét
xt phic tham cong khai vy 4n hinh sy phtic tham thu 1y sé 48/2025/TLPT-HS
ngay 14 thang 4 nam 2025, do c6 khang céo cua cac bi cao L€ Duy Q, Pang Kim
Q1 va bi hai Nguyén Thi Bich T d6i voi Ban an hinh sy so tham s6 17/2025/HS-
ST ngay 04 thang 3 nim 2025 ctia Toa 4n nhan dan thanh phd T4y Ninh, tinh Tay
Ninh.

* Bi cdo khang cado:

1. Ho va tén: L& Duy Q, sinh ndm 1997, tai thanh phd Da Ning; noi cu tru:
T6 I, phudng H, quan C, thanh ph6 Pa Ning; nghé nghiép: kinh doanh; trinh do
van hoa: 12/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: khong co; qudc tich: Viét
Nam; con 6ng Lé Vian T1, sinh ndm 1970 va ba Nguyén Thi G, sinh ndm 1972;

v, con: chua co; tién an, tién su: khong co. Bi céo tai ngoai. Co mat.

Nguoi bao chita cho bi cdo L& Duy Q: Ong Nguyén Hong H — Lut su cia
Cong ty TNHH L, thuéc Poan Luét su Thanh phd H. Ving mit.

2. Ho va tén: Bang Kim Q1, sinh nam 1999, tai tinh Quang Nam; noi dang
ky ho khau thuong tra: thon P, x4 D, huyén D, tinh Quang Nam; chd ¢ hién nay:

S A, V., phudng M. quin N. thanh phd Da Néng; nghé nghiép: 1am mudn; trinh
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do van hoé: 9/12; dan toc: kinh; gidi tinh: Nam; ton gido: khong c6; qudc tich:
Viét Nam; con 6ng Pang Kim HI, sinh nam 1965 va ba Lé Thi H2, sinh nam

1967; vo: Pham Thi CAm H3, sinh ndm 2001; con: chua c6; tién an, tién sy: khong
co.

Nhan than: tai Quyét dinh xir phat vi pham hanh chinh s 29/QD-XPHC
ngay 12/4/2022, Cong an huyén D, tinh Quang Nam xur phat s tién 2.000.000
(hai triéu) ddng vé hanh vi “Xam hai strc khoe ctua ngudi khac”; da ndp phat xong
ngay 18/4/2022, da hét thoi han duoc coi 1a chua bi xtr Iy vi pham hanh chinh;

Bi cdo tai ngoai. C6 mat.

* Bi hai khang cao:

Ho va tén: Nguyén Thi Bich T, sinh nam 1988;

Dia chi cu tra: 36 A, Hém A, duong H, khu phé H, phudng H, thanh phd
T, tinh Tay Ninh. C6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa so tham,
noi dung vu dan dwoc tom tat nhw sau:

Khoang thang 7/2022, chi Nguyén Thi Bich T ¢6 nhu cdu vay tién nén 1én

mang G1 tim ngudi cho vay va quen biét anh Bui Xuén D, sinh nam 1992, cu trt
tai Thon B, xa B, huyén D, tinh Quang Nam. Ngay 15/7/2022, anh D gidi thiéu
chi T thé chép Quyén st dung ditdochi T ding tén chu st dung cho anh Thi
Quéc T2, sinh nam 1987, cu tr tai S6 C N, thi trin N, huyén N, Thanh phd H
Chi Minh, dé vay tién. Anh T2 cho chi T vay tién nhung nh anh Bui Quang Q2,
sinh ndm 1975, cu tr tai Phudng D. Quan D, Thanh phd HO6 Chi Minh dtmg tén
nhan uy quyén ddi voi quyén st dung dat chi T thé chap 1a thira dat s6 503, to ban
d6 s 14, dia chi khu phd H, phudng H, thanh phd T. tinh Tay Ninh do chi T dtng
tén chd str dung dat. Bén ngay 19/7/2022, anh T2 yéu cau anh Q2 chuyén nhuong

phan dat nay cho ngudi cing gdp von 1 vo chong anh Lwong Nhat T3, sinh nam
1980 va chi Luong Thi Thanh T4, sinh ndm 1980, cung cu tri tai 1 L, Phuong D,
quan G. Thanh phé H6 Chi Minh. Ngay 26/7/2022, anh Luong Nhat T3 va chj
Luong Thi Thanh T4 duoc S Tai nguyén va Moi trudng tinh T cép Gidy ching

nhan quyén st dung dat. Dén thang 8/2022, anh T3 rit vén va anh Luu Tén N,
sinh ndm 1987, cu tra tai Phuong A, thi xa G, tinh Bac Liéu cung hun von 1am an
voi T2, nén thira dit sb 503 duoc chuyén cho anh N, anh N nh¢ anh V3 Quéc T3,
sinh ndm 1993, cu trt tai 4p K. x4 T, huyén T. tinh Long An dtng tén gidy ching
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nhan quyén st dung dét (chinh 1y, cap nhat bién dong trén gidy chimg nhan quyén
sir dung dat).

Sau d6 vao ngay 31/12/2022, chi T vay tién cta anh Bui Xuan B dé tra cho
anh T2 sé tien 1.120.000.000 dong va 14y lai gidy ching nhan quyén st dung dat
dé thé chap cho anh D. Hai bén khong 1am hop dong thé chdp ma 1am hop ddng
chuyén nhuong vao ngay 03/01/2024, dong thoi 1lam ban cam két xac dinh anh B
cho chi T vay 3.356.000.000 dong, trong thoi han tir ngay 26/12/2022 dén ngay
26/3/2023, anh D khong duogc chuyén nhugng cho bén thir 3. PE&n ngay
09/01/2023, anh D d4 duwgc Vin phong D1 chi nhanh thanh phd T chinh ly, cap
nhat bién déng trén gidy ching nhan quyén str dung dat ciia chi T ma trude do

anh T5 dd dugc cap nhat dung tén chu st dung dat sang tén anh D.

Do chij T chua thanh toan hét tién vay cho anh D theo nhu cam két, nén vao
ngay ngay 31/3/2023, anh b chuyén nhugng thira dt noi trén cho anh cho L& Duy
Q véi s tién 3.500.000.000 ddng, d& nhan tien mat cda Q 2.500.000.000 ddng,
con 1.000.000.000 dong s& thanh toan khi nao anh B ban giao dét va tai san trén
dat. Q d3 dugc Vian phong dang ky dat dai tinh D1 - Chi nhanh thanh phd T chinh
ly, cap nhat bién dong trén gidy ching nhan quyén sir dung dat mang tén Q vao
ngay 13/4/2023.

Do anh P chua ban giao dat va tai san trén dat da chuyén nhuong, Q va Q1
da nhiéu lan dén gay strc ép budc chi T giao dat va nha cho minh, cu thé gom céac

1an nhu sau:

- Lan tht nhat: khoang 14 gid ngay 20/4/2023, Q va Q1 dén gip gia dinh
chi T yéu ciu giao nha, dat, chi T cho rang minh chi thé chap khong c6 chuyén
nhuong nén khong dong y. Pong thai, chi T trinh bao va Cong an phuong H d4

mdi 02 bén vé tru sé lam viéc. Tai Cong an phudng H, chi T va Q cam két khong

gay mat an ninh trat tu, s& khoi kién ra toa dé giai quyét tranh chap dat dai.

- Lan th hai: khoang 14 gio ngay 21/4/2023, Q diéu khién xe mo to chd
Q1 dén nha chi T, théy céng rao khoa bén trong, Quéc do1 khan tréng trén dau
cuing Q1 leo rao vao ngdi trong san nha. Phat hién Q, Q1 ty ¥ vao nha, chi T trinh
b4o Cong an phuong H dén 1am viée. Lac nay, Quéc déy xe mo t6 hiéu SH vao

dé trong san nha chi T. Tai Cong an phuong H, Q trinh bay di duoc hudng dan

khai kién ra Toa an dé giai quyét tranh chap dat dai, nhung do mua déat hét tién,
khong con tién khoi kién, sé tu thoa thuan véi chi T, Q cam két khong gay mét an
ninh trat tu.
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4

- Lan thir ba: khoang 11 gio ngay 22/4/2023, Q va Q1 di xe taxi dén nha
chi T, thiy cong rao khod bén trong, Q va Q1 tiép tuc leo rao vao trong sin nha,
ngdi ghé da dn com hop. Phat hién Q, Q1 tu v vao nha, chi T khdng déng y nén
kéu anh Tran Vin G2 (ban trai chi T) kéu Q va Q1 ra vé. Q 1ay xe mé t6 SH cho
Q1 ra vé.

- Lan tht tu: trong luc chj T dén Phong C Cong an T trinh bao sy viéc B
cho vay lii ning va viéc Q va Q1 dén doi giao nha, dat, dén khoang 09 gior 30
phat cing ngay 24/4/2023, Q va Q1 tiép tuc dén nha chi T, anh Nguyén Viét T6
(12 anh rudt ciia chi T) md ctra cho vao noi chuyén, ddng thdi anh T6 thoéng béo
cho chj T biét. Nhéan dugc tin, chi T trinh bao véi Phong C Cong an T moi ve try
so lam viéc. Sau khi 1am viéc xong, khoang 15 gio cing ngay, Q, Q1 tiép tuc quay

lai nha chi T va dugc anh T6 mé cong cho vao. Dén khoang 19 gid cliing ngay co
anh Lo Vin T7, sinh ndm 1990 ban caa Q1 dén cung Q, Q1 ngu tai phong khach.
Dén khoang 20 gid cung ngdy, chi T vé nha, di vao phong ngl ctia minh ¢ tang
trét, khong ndi gi vdi nhdm cia Q. Anh G2, T6 ngt ¢ hanh lang trude phong ngi
chi T. Pén tbi ngay 25/4/2023, Nguyén Vin P, sinh nim 1987, 13 ban ctia chi T
dén nha choi, P dudi nhom cia Q ra khoi nha chi T nhung Q khong dong ¥, P

dung tay danh Q gy thuong tich véi ty 1¢ ton thuong co thé 02%, nén nhoém cia
Q bo di.

- Lan tht nam: vao ngdy 11/5/2023, Q rt ban 1a Pau Dinh T8, sinh nim
1991 cuing Q1 dén nha chi T yéu cau giao nha, dat. Khi dén noi, Q, Q1 va T8 dung
ngoai cong rao yéu cau mé cong thi chi T dién thoai b4o Cong an phuong H dén

lam vi¢c. Tai day, Q yéu cauchi T giao nha, dat nhung chi T khong déng y, 02
bén cai nhau 16n tiéng nhung duoc Cong an phudng can ngan.

- Lan thir sau: vao ngay 08/6/2023, Q cing Q1, T8 va Nguyén Vin T9 tiép
tuc dénnhachi T yéu cau giao nha, d4t. Khi dén noi théy céng rao khod bén trong,

Qudc leo rao dé vao nha, khi dang leo thi bi ong Nguyén Vian T10 (1a cha rudt cua
chi T) cAm cay chia can trac c¢6 4 dau nhon dung phia trong rao dam tring ving
suon trai cua Q (két qua giam dinh khong co thuong tich) ngin khong cho Q leo
vao. Sau khi bi ¢dm, Q di lai phia cong rao dung 6 khoa da chuan bi sin khoa trai
cong rao tir bén ngoai. Sau d6, Q bi anh G2 dung nan thun ban vién bi sit tring
vao dudi mit bén phai gy thuong tich véi ty 1¢ ton thuong co thé 7%, nén bo di.

Tai Két luan giam dinh s6 3361/KL-KTHS ngay 12/7/2024 cua Phan Vién
Khoa hoc hinh sy tai Thanh phé H6 Chi Minh két luan: khéng phét hién thay dau
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hiéu cdt ghép, chinh stra néi dung héi thoai trong 04 File video mau can giam
dinh, gom:

+ File “VTS 01 1.VOB” (thoi Iuong 00 phut 33 gidy, ma Md5:
“OC52E54E884222CE3A1B89E6B1609937”) Iuu trong dia DVD-R, trén mat dia
c6 ghi ky hi¢u “1”.

+ File “VTS 01 1.VOB” (thoi lugng 00 phut 24 gidy, ma MdS:
“B34F5C3660F72C557D60F8B73735”) luu trong dia DVD-R, trén mat dia c6
ghi ky hi¢u “2”

+ File “VTS 01 1.VOB” (thoi lugng 00 phat 12 gidy, ma Md5:
“052599957B4E204B6A4A6A34AF1B2D98”) luu trong dia DVD-R, trén mat
dia c6 ghi ky hi¢u “3”

+ File “VTS 01 1.VOB” (thoi lugng 00 phut 45 gidy, ma Md5:
“74563145CDEB3A7B34A1F831A2B94B9F”) luu trong dia DVD-R, trén mat
dia co6 ghi ky hi¢u “4”

Tai Céo trang s6 142/CT-VKSTPTN ngay 08 thang 11 nam 2024 cta Vién
kiém sat nhan dan thanh phd Tay Ninh, tinh Tay Ninh da truy t6 cc bi cao Lé
Duy Q va Pang Kim Q1 vé téi “Xam pham chd & ctia nguoi khac” theo quy dinh
tai diem ¢ khoan 2 Diéu 158 ctia B luat Hinh su.

Tai Ban an hinh sy so tham s6 17/2025/HS-ST ngay 04 thang 3 nim 2025
ctia Toa an nhan déan thanh phd Tay Ninh, tinh Tay Ninh, di quyét dinh:

Tuyén bd céc bi cao L& Duy Q va Pang Kim Q1 pham to1 “Xam pham chd

& cua nguoi khac”

1. Can ct diém ¢ khoan 2 Diéu 158, diém s khoan 1, khoan 2 Piéu 51 va
Diéu 38 ctia Bo luat Hinh su; xur phat bi cao L& Duy Q 01 (mgt) nam tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bt bj cdo di chap hanh an.

2. Can ct diém ¢ khoan 2 Piéu 158, diém s khoan 1 Diéu 51 va Diéu 38 cua
B0 luat Hinh su; xir phat bi cdo Pang Kim Q1 01 (mgt) nam tu. Thoi han chép
hanh hinh phat tii tinh tir ngay bat bi cdo di chap hanh an.

Ngoai ra, ban an con quyét dinh vé xir 1y vat ching, vé trach nhiém dan sy,
nghia vu cham thi hanh an, 4n phi va quyén khang céo ctia cic bi cdo va bi hai
theo quy dinh cta phap luat.

* Ngay 04/3/2025 va ngay 10/3/2025, cac bi cdo Dang Kim Q1 va Lé Duy
Q c6 don khang cao xin dugc hudng an treo.
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* Ngay 06/3/2025, bi hai Nguyén Thi Bich T ¢6 don khang céo dé nghi cp
phuc tham x@r tang hinh phat dbi véi cac bi cao Q va Q1; ngoai tinh tiét dinh
khung tang niang theo diém c khoan 2 Piéu 158, con phai xét xir bi cao Q va Q1
theo diém a va d khoan 2 Diéu 158 ctia B¢ luat Hinh su. Xem xét xtr Iy déi twong

thir 3 ngu trong nha bi hai va tra hd so diéu tra bd sung tranh bo lot to1 pham.
Tai phién toa:

- Cdc bi cdo Lé Duy Q va Pang Kim Q1 trinh bay y kién: gitt nguyén noi

dung khang cao, yéu cau Hoi dong xét xir xem xét chap nhan khang céo, cho cac
bi cdo duogc hudng an treo.

- Bi hai Nguyén Thi Bich T trinh bay y kién: giit nguyén yéu cau khang céo

vé tang hinh phat d6i véi cac bi cdo; rat lai cac yéu cau xir 1y cac bi cdo theo quy
dinh tai diém a va d khoan 2 Piéu 158 ctia Bo luat Hinh su; va rat lai yéu cau tra
ho so diéu tra bo sung ddi tugng thir 3 ngii trong nha bi hai cling vai cac bi cao Q
va Q1.

Pai dién Vién kiém sdt nhan dan tinh Ty Ninh trinh bay y kién: Toa an cap
so tham xét xir cac bi c40 Ding Kim Q1 va L& Duy Q vé t6i “Xam pham chd &
ctia ngudi khac” theo quy dinh tai diém ¢ khoan 2 Diéu 158 cua Bo luat Hinh su

1a ¢6 can ctr, dung quy dinh cta phap luat. Mtc hinh phat 01 nim ti Toa an cap
so tham xtr phat mdi bi c4o 13 khéi diém cua khung hinh phat cac bi céo bi truy
td va dua ra xét xur, tuong xuing vaéi tinh chat, mac do hanh vi pham td1 cua cac bi
c40, khong niang. Cac bi cao khang cao nhung khong cung cap duoc tinh tiét giam
nhe trach nhi¢m hinh sy méi, nén khong c6 can ctr chép nhan khang cao cua cac
bi c4o. i voi khang céo cua bi hai dé nghi ting hinh phat ddi véi cac bi cdo, xét
thay nhu da phan tich trén, cap so tham xir phat mdi bi cdo 01 nim tu giam 13
tuong ximg, nén khong c6 cin ¢t chap nhan khang co cta bi hai. Bbi voi cac yéu
cau xir Iy cac bi céo theo quy dinh tai diém a va d khoan 2 Diéu 158 cua Bo luat
Hinh sy va yéu cau tra ho so diéu tra b6 sung dbi twong thir 3 ngu trong nha bi hai
cung vdi cac bi cao Q va Q1, tai phién toa hom nay, bi hai Tuyén rut lai khong
yéu cau Hoi dong xét xir xem xét nén khong xem xét. Do d6, dé nghi Hoi dong
xét xr can cir diém a khoan 1 Diéu 355 va Diéu 356 cua Bo luat Hinh sy, khong
chap nhan khang céo ctia cac bi cdo L& Duy Q va Ping Kim Q1 va khong chip

nhéan khang c4o cua bi hai Nguyén Thi Bich T, giit nguyén ban 4n so tham.
Cdc bi cao L& Duy Q, Dang Kim Q3 va bi hai Nguyén Thi Bich T khéng

trinh bay y kién tranh ludn.
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Loi noi sau cung ciia cac bi cao: cac bi cao da nhan thirc dugc hanh vi cua
cac bi cao la sai, vi pham phap luét, cac bi cdo rat an nan, hoi cai vé viéc lam cua
minh, kinh mong H)i dong xét xir xem xét giam nhe hinh phat va cho bi cao dugc

huong an treo.
NHAN PINH CUA TOA AN:

Trén co so ndi dung vu &n, cdn Cir vdo cdc tai liéu trong hé so vu an da
duwoc tranh tung tai phién toa, Hol d&ng xét xuw nhan dinh nhw sau:

[1] V& thu tuc t6 tung:

[1.1] Tai phién toa phtic tham, bi hai Nguyén Thi Bich T rat mot phan khang
c40 vé yéu cau xur cac bi c4o theo quy dinh tai diém a va d khoan 2 Diéu 158 cta

Bo luat Hinh su va yéu cau tra hd so diéu tra bo sung ddi tuong thir 3 ngu trong
nha bi hai ciing vdi cac bi cao Q va Q3, do d6, Hoi dong xét xir dinh chi xét xur
khong xem xét doi véi yéu cau nay ciia bi hai.

[1.2] Pon khang céo cia cac bi cao L& Duy Q (1ap ngay 10/3/2025), Dang
Kim Q1 (1ap ngay 04/3/2025) va bi hai Nguyén Thi Bich T (lap ngay 06/3/2025)
guri cho Toa an cap so tham con trong thdi han luat dinh, ndi dung don khang cua
cac bi cdo, bi hai hop 1¢ phu hop véi quy dinh tai Diéu 332 va Diéu 333 cua Bo

luat TS tung hinh sy, nén dugc xem xét theo trinh ty phtc tham.

[1.3] Nguoi bao chita cho bi cao Q Véng mat, bi cao Q déng Vv X€t Xt Véng
mat nguoi bao chira cho bi cdo. Do d0, can cir vao diém a khoan 1 Diéu 351 cua
Bo luat T tung hinh su, Hoi déng xét XU tién hanh xét xur Véng mat ngudi bao
chita cho bi céo Q.

[2] V& hanh vi cua céc bi cao thuc hién: tai phién toa, cac bi cao L& Duy Q
va Biang Kim Q1 da khai nhan toan bd hanh vi pham t6i cua minh; 1oi khai nhan

td1 cuia cac bi cao phu hgp voi cac tai liéu, chirng clt da duoc co quan diéu tra thu
thap c6 trong hd so vu an. Do d6, c6 du co s& X4c dinh:

Bi hai Nguyén Thi Bich T vay tién ctia anh Bui Xuan P nhiéu lan, c6 thé

chép tai san bang hinh thirc ky hop ddng chuyén nhuong quyén sir dung dat d6i
v6i thira dat 503, to ban d6 s6 14 tai khu phd H, phuong H, thanh phd T, tinh Tay
Ninh vao ngay 03/01/2023; dong thoi lam ban cam két xac dinh anh B cho chi T
vay 3.356.000.000 dong, trong thoi han tir ngdy 26/12/2022 dén ngay 26/3/2023,
anh D khong duoc chuyén nhuong cho bén thir 3. Trén dét c6 can nha chi T mdoi

xdy dyng va dang & cung gia dinh. Do chi T khong tra tién vay dung nhu thoa

thuan, anh D da chuyén nhuong thira dat va tai san trén thira dat nay cho bi céo
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Lé Duy Q vao ngay 31/3/2023. Tuy nhién, Q chwa duoc P ban giao dat va tai san
trén phan dat ndy, nha va dat nay chi T vAn dang quan ly, st dung.

Do chua duoc anh D ban giao nha, dit, nén vao khoang 14 gid ngay
20/4/2023, Q va Q1 dén gip gia dinh chi T yéu cau giao nha, dat, chj T cho ring
minh chi thé chip khong c6 chuyén nhuong nén khong dong y. Pong thoi, chi T
trinh bao va Cong an phudng H d3 moi 02 bén vé tru sé 1am viée. Tai Cong an

phuong H, chi T va Q cam két khong gay mét an ninh trat tu, s& khoi kién ra toa
dé giai quyét tranh chap dit dai. Tuy nhién, Q khong thuc hién theo cam két véi
Cong an Phuong sé& khoi kién tranh chap dan su dén Toa an c6 tham quyén dé giai
quyét ma lai tiép tuc cung Qui 05 1an nita dén nha chi T giy stic ép budc chi T
ban giao nha, dat cho minh, trong d6 c6 02 lan vao ngay 21/4/2023 va ngay
22/4/2023 Q va Q1 tu ¥ leo rao vao noi ¢ cua chi T khi chwa duge su ddng ¥ cua
chi T va nguoi nha.

Do d6, Toa an cap so thdm xét xtr cac bi cdo L& Duy Q va Diang Kim Q1
vé t0i “Xam pham chd & ciia ngudi khac” theo quy dinh tai diém c khoan 2 biéu
158 ctia B9 luat Hinh su 1a ¢6 can ct, ding quy dinh cta phap luat.

[3] Vu 4n mang tinh chit nghiém trong, hanh vi pham t6i ctia cac bi céo la
nguy hiém cho xa hoi, truc tiép xam pham dén quyén bat kha xam pham vé chd &
cua nguoi khac nén phai chiu trach nhi€ém hinh su do chinh hanh vi cac bi cdo gay
ra.

[4] Xét khang co ctia cac bi cao L& Duy Q va Piang Kim Q1, Hoi dong xét

xtr thay rang:

Khi quyét dinh hinh phat, Toa 4n cip so tham da xem xét cac bi cao khong
c6 tinh tiét tAng nang trach nhiém hinh su; xem xét cac cac bi cao thanh khan khai
bao, n nan hdi cai 1a tinh tiét giam nhe theo quy dinh tai diém s khoan 1 Piéu 51
B§ luat Hinh sy; bi cdo Q c6 thoi gian thyc hi¢n nghia vu quan su, c6 6ng ngoai
va ba ngoai (12 6ng Nguyén Hiru T11 va ba V5 Thi N1) dugce ting Huy chuong

khang chién hang Nhi la tinh tiét giam nhe trach nhi€ém hinh sy dugc quy dinh tai
khoan 2 Biéu 51 cua Bo luat Hinh su, xir phat mdi bi cao 01 nam tu 1a khai diém
ctia khung hinh phat ma 02 bi cdo bi truy t6, xét xir, twong xtng voi tinh chat muc
do cua hanh vi pham tdi cac bi cao gay ra. Tai phién toa phtc tham, cac bi cdo
khong cung cap duoc tinh tiét giam nhe trach nhiém hinh sy méi, nén khong co
cin ct chdp nhan khang céo cua cac bi cio Q va Q1.

[5] Xét khang céo cua bi hai Nguyén Thi Bich T, Hoi dong xét xur thiy
réng: nhu da nhan dinh tai muyc [4], mtc hinh phat 01 nam tu cép so tham xir phat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Qui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158,%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Qui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158,%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20H%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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cac bi cao Q va Q1 la tuong xtmg vdi tinh chit, mic do hanh vi pham t0i cta cac
bi c4o gay ra, nén khong co cin ctr chap nhan khang céo cua bi hai dé tdng hinh
phat d i voi cac bi cho.

[6] Tir nhitng phan tich trén, khong chdp nhan khang cdo cta cac bi cao Lé
Duy Q, Piang Kim Q1 va ctia bi hai Nguyén Thi Bich T; chép nhan dé nghi ctua
dai dién Vién kiém sat; gilr nguyén ban an so tham.

[7] V& an phi hinh sy phac thdm: do khang cdo cua céc bi cdo khong duge
chép nhan, cac bi cdo phai chiu. Bi hai khong phai chiu an phi hinh su phuc tham.

[8] Cac quyét dinh khac ciia ban 4n so thim khong bi khang céo, khang
nghi ¢6 hiéu luc ké tir ngay hét thoi han khang céo, khang nghi phac tham.

Vi cac 1€ trén,

QUYET PINH:

Can ct diém a khoan 1 Piéu 355 va Piéu 356 ciia Bo luat T6 tung hinh su;

Khéng chap nhan khang céo cua cac bi cio L& Duy Q va Ping Kim QI;

Khéng chip nhan khang cdo ctia bi hai Nguyén Thi Bich T;
Giit nguyén Ban an hinh sy so tham s6 17/2025/HS-ST ngay 04 thang 3
nam 2025 cta Toa 4n nhan dan thanh phé T4y Ninh, tinh T4y Ninh.

Tuyén b cac bi cao L& Duy Q va Pang Kim Q1 pham toi “Xam pham chd
& cua nguoi khac”

1. C&n ct diém c khoan 2 Diéu 158; diém s khoan 1, 2 Diéu 51 va Diéu 38
cua Bo luat Hinh su.

Xt phat bi cao L& Duy Q 01 (mdt) ndm ti. Thoi han chip hanh hinh phat
t0 tinh tir ngdy bat bi c&o di chap hanh an.

2. Cén ca diém c khoan 2 Diéu 158; diém s khoan 1 Diéu 51 va Diéu 38 ctia
B¢ luat Hinh su.

Xt phat bi c40 Pang Kim Q1 01 (mdt) nam ti. Thoi han chap hanh hinh
phat i tinh tir ngdy bét bi 4o di chap hanh an.

3. Vé an phi hinh sy phiic thim: c&n ¢t khoan 2 Piéu 136 Bo luat T4 tung
hinh su; diém b khoan 2 Biéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quéc hoi quy dinh vé an phi va 18 phi Toa an.

Céac bj cao L& Duy Q va Ping Kim Q1 mdi bi cdo phai chiu 200.000 (hai
tram nghin) dong.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Qui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158,%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20H%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Qui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158,%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20H%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Qui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158,%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Qui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158,%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20Qui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158,%20V%C3%B5%20Nh%C6%B0%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Bi hai Nguyén Thi Bich T khong phai chiu an phi hinh sy phiic tham.
4. Cac quyét dinh khac ctia ban an so tham khong c6 khang co, khang nghi

phuc thim d3 c6 hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi phiic
tham.
5. Ban an phtic thim c6 hiéu luc ké tir ngdy tuyén 4an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- Vu GDKTI (Vu 1) TANDTC; THAM PHAN - CHU TOQA PHIEN TOA
- TANDCC tai TP Hd Chi Minh;

- VKSNDCC tai TP H6 Chi Minh;

- VKSND tinh Tay Ninh;

- Phong KT, TT&THA TAND tinh TN;

- Vin phong CQCQPT CA tinh TN;

- Phong PV 06 CA tinh Tay Ninh; .

- Phong LL.STP tinh Tay Ninh; Vo6 Van Ngau
- TAND TP Tay Ninh;

- VKSND TP Tay Ninh:

- Chi cuc THADS TP Tay Ninh;

- Bi céo;

- Luu hd o, tap ban an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20H%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

