TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

KHU VU'C 16- THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phiic
THANH PHO HO CHI MINH
80: 279/2025/QDST-LD Thanh phé Hé Chi Minh, ngay 21 thang 11 nim 2025
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu ciu tuyén bd hop dong lao dong vo hiéu

TOA AN NHAN DAN KHU VUC 16- THANH PHO HO CHi MINH

Thanh phan gidgi quyét viéc lao dong gom cé:

Tham phdn - Chii toa phién hop: Ong Pham Anh Thi.

Thu ky phién hop: Ong Nguyén Hoang Tan - Thu ky Toa an.

Dgi di¢n Vign kiém sdt nhan din khu vee 16 - Thanh pho Ho Chi Minh tham gia
phién hop: Ba Tran Thi Ly Loan - Kiém sat vién.

Ngay 21 thang 11 nam 2025, tai tru s¢ Toa an nhan khu vyc 16- Thanh ph6 Hb Chi
Minh m6 phién hop so tham cong kha1 giai quyet viéc lao dong thu 1y s6: 391/2025/LD-
ST ngay 07/11/2025 vé viéc “Yéu cau tuyén bd hop ddng lao dong vo hiéu” theo Quyét
dinh m¢ phién hop so tham giai quyét viéc lao dong s0: 239/2025/QDST-LD ngay 17 thang
11 ndm 2025, gdm nhirng nguoi tham gia té tung sau day:

- Nguoi yéu cau: Ba Phan Thi Thu T, sinh ndm 1992; noi thuong tra: Thén V, x&
V, tinh Lam Dong.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Bé H, sinh nam 1997; noi thuong tri: S6 C, khu pho H, phuong
T, Thanh pho H6 Chi Minh.
2. Cong ty TNHH S, dia chi: Khu phd H, phuong T, Thanh phd H6 Chi Minh.
3. Bao hiém x4 hoi co s T1, dia chi: Khu phd E, phuong T, Thanh phé H Chi
Minh.
Céc duong su cO yéu cau giai quyét ving mit.
NOI DUNG VIEC LAO PONG:

- Theo don yéu cau gidi quyét viéc lao dong va loi khai trong qua trinh giai quyét
ba Phan Thi Thu T trinh bay: Vao ndm 2011 dén nam 2012 ba T lam vi¢c tai Cong ty
TNHH M1. Qua trinh lam viée ba T c6 dong bao hi€m xa hoi so: 7911480201. Nay ba
Phan Thi Thu T tién hanh di€u chinh thong tin bao hiém xa hoi, bao hiém y t€ thi bén Bao
hiém xa hoi ra soat va phat hién h6 so bao hiém cta ba T bi trung. Ly do bi trung bao hiém:
Ba Nguyen Thi Bé H su dung thong tin cua ba T giao ket Hop dong lao dong vdi Cong ty
TNHH S tir thang 04/2011 dén thang 03/2012 va c6 dong BHXH s6: 7411134029. Cung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3o,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%A9nh%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3o,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%A9nh%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3o,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A9%20Hu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%203/180,%20khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%A2n%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%203/180,%20khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%A2n%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%203/180,%20khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%A2n%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Samil%20Tongsang%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%A2n%202,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Uy%C3%AAn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Uy%C3%AAn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3o,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20May%20Sun%20Kyoung%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20May%20Sun%20Kyoung%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3o,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A9%20Hu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%203/180,%20khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%A2n%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Samil%20Tongsang%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Samil%20Tongsang%20Vina

thoi gian do, ba T dang lam viéc tai Cong ty TNHH M1. Do d6, ba T bi trung thoi gian
tham gia bao hiém tr thang 04/2011 dén thang 03/2012 twong dwong voi thoi gian ba
Huynh M gidy to ciia ba T. Vi vay, ba T yéu cau Toa an tuyén Hop ddng lao dong ky két
gitta nguoi lao dong o tén 1a Phan Thi Thu T (do Nguyén Thi Bé H 1a ngudi ky két) voi
nguoi st dung lao dong 1a Cong ty TNHH S trong khoang thoi gian lam tir thang 04/2011
dén thang 03/2012 13 v6 hiéu toan bd. Ba Phan Thi Thu T khong yéu cau Toa an giai quyét
hau qua khi tuyén hop dong vé hiéu.

- Theo bdn trinh bay ciia ngwoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi Bé
H: Ba Nguyén Thi Bé H st dung thong tin ctia ba T giao két Hop dong lao dong véi Cong
ty TNHH S tir thang 04/2011 dén thang 03/2012 va c6 dong BHXH sb: 7411134029. Vi
vay, ba T yéu cau Toa an tuyén Hop dong lao dong ky két giita ngudi lao dong c6 tén l1a
Phan Thi Thu T (do Nguyén Thi Bé H 13 ngudi ky két) v6i nguoi st dung lao dong 13 Cong
ty TNHH G trong khoang thoi gian 1am tir thang 04/2011 dén thang 03/2012 1a v hiéu
toan bo thi ba H dong y. Ba Nguyén Thi Bé H khong yéu cau Toa an giai quyét hau qua
khi tuyén hop dong vo hiéu.

- Theo ban trinh bay ciia nguoi c6 quyén loi, nghia vu lién quan Cong ty TNHH S
trinh bay: Cong ty TNHH S va ba Phan Thi Thu T ¢6 ky hop dong lao dong, & Bo phan M.
Thoi gian ba Phan Thi Thu T lam viéc tai cong ty thi cong ty c6 dong bdo xa hgi choba T
day du tir thang 04/2011 dén thang 03/2012. Khi ba Phan Thi Thu T dén Cong ty 1am viéc
thi ba T c6 cung cdp cho Cong ty hd so xin viéc gdm so yéu Iy lich, gidy kham sirc khoe;
gidy CMND; don xin viéc lam. Ho so thé hién tén nguoi xin viéc 1a Phan Thi Thu T. Do
d6, toan bd ho so tai cong ty lién quan ngudi lao dong lam viéc cho Cong ty TNHH S déu
thé hién tén ba Phan Thi Thu T. Vi vay, hang thang Cong ty dong bao hiém xa hoi cho
ngudi lao dong déu co tén ba Phan Thi Thu T. Ba Nguyén Thi Bé H c6 hanh vi lira d6i
muon ho so ciia ngudi khac dé giao két hgp dong lao dong véi Cong ty 1a hanh vi trai phap
luat va cong ty khong thé biét viéc 1am trai phap lut cia Ba H dén khi Toa an giri Thong
béo thy Iy vu 4n va don khoi kign cho Cong ty TNHH S thi Cong ty méi biét. Tai thoi diem
d6, tuyén dung nhiéu céng nhan lao déng phuc vu nhu cau san xuat nén cong ty khong thé
biét dugc nguoi lao dong tai cong ty la ba Nguyén Thi Bé H khong phai ba Phan Thi Thu
T cho nén thdng nhat véi yéu cau khai kién cua nguyén don. Do khong co thoi gian tham
gia phién toa va vu an ciing khong anh huong dén quyén loi cua Cong ty nén Cong ty dé
nghi Toa &n giai quyet vang mat Cong ty trong qua trinh Toa gidi quyet vu an

- Theo bdn trinh bay ciia nguoi c6 quyén loi, nghia vu lién quan Bdo hiém xd hoi
trinh bay: Cin cr quy dinh cta phap luat vé BHXH, bao hiém y té, bao hiém that nghiép,
bao hiém tai nan lao dong, bénh nghé nghiép dé nghi quy toa tuyén budc theo quy dinh
trén co s¢ dam bao nguyén tic dong — hudng cia ngudi lao dong va khong anh hudng dén
quyén loi ctia ngudi tham gia BHXH.

- Tai phzen hop, dai dién Vién kzém sat nhan dan Khu vuc 16- Thanh phd Ho Chi
Minh phdt biéu y kién vé viéc gidi quyet viéc lao dong va dé nghi: Qua trinh t6 tung, Tham
phan, Thu ky phién hop, nguoi yéu céu, nguoi co quyén loi, 'nghia vy lién quan da chap
hanh theo ding quy dinh cua phap luat. V& noi dung: Xét thiy, yéu ciu ciia ba Phan Thi
Thu T 13 ¢6 cdn cir, d& nghi Toa 4n xem xét chap nhan.
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NHAN PINH CUA TOA AN:

1. Cac duong sy co yéu cau giai quyet vang mat. Can ¢t Piéu 367 Bo luat T4 tung dan
su, Toa 4n tién hanh phién hop ving mit cac duong su.

[2] Trong thoi gian tir 04/2011 dén thang 03/2012, ngudi lao dong Phan Thi Thu T
giao két hop dong lao dong véi Cong ty TNHH S va duge Cong ty TNHH S, bao hiém y
té, bao hiém that nghiép véi ma sd bao hiém xa hoi: 7411134029. Tuy nhién, ba Phan Thi
Thu T xé4c dinh ngudi ky hop dong lao dong voi Cong ty TNHH S va thuc té 1am viée tai
Cong ty T2 khoang thdi gian tir thang 04/2011 dén thang 03/2012 khéng phai 13 ba Phan
Thi Thu T ma la ba Nguyén Thi Bé Huynh .

[3] Xét thdy, 10 khai ctia ba Phan Thi Thu T phu hop véi xac nhan cua Bao hiém
x@ hoi co s¢ Lai Thiéu. Theo do, trong khoang thoi gian tir 04/2011 dén thang 03/2012, ba
Phan Thi Thu T dang giao két hop dong lao dong, lam viéc tai Cong ty TNHH M1 va dugc
Ccong ty TNHH M1 tham gia bao hiém x3 hoi, bao hiém y té, bao hiém thit nghiép s s6
7911480201. Nhu vay, cha thé ky két hop dong lao dong véi Cong ty TNHH S trong
khoang thot gian thang 04/2011 dén thang 03/2012 khong phai la ba Phan Thi Thu T. Bay
1a hop dong lao dong khong ding vé chu the, thude truong hop hop dong lao dong vo hiéu
toan by theo quy dinh tai Diéu 132 B0 luat Dan sy nam 2005.

[4] TUr nhitng nhan dinh trén, c6 cin ctr chp nhin yéu cau ctia ba Phan Thi Thu T
vé viéc: Tuyén Hop dong lao dong ky két gifta nguoi lao dong c6 tén 1a Phan Thi Thu T
(do Nguyén Thi Bé H 1a ngudi ky két) voi nguoi sir dung lao dong la Cong ty TNHH S
trong khoang thoi gian 1am tir thang 04/2011 dén thang 03/2012 14 vo hiéu toan bo.

~ [5] V& hau qua cta hop dong vo higu: Ba Phan Thj Thu T khong yéu cau Toa an giai
quyét hau qua khi tuyén hop dong vo hi¢u.

[6] Y kién Cua dai dién Vién kiérrl sat \{é ndi dung viéc lao dong, cac thi tuc tb tung,
qua trinh tién hanh to tung cling nhu dien bién tai phién hop la phu hgp vdi quy dinh cta
phép luat.

[7] V& 1¢ phi: Ba Phan Thi Thu T phai chiu 300.000 dong.

Vi cac lé trén,

QUYET DPINH:

- Cén ctr khodn 1 Diéu 33, diém d khoan 2 Dicu 35, cac Piéu 149, 361, 367, 370,
371, 372,401, 402 cua B9 luat To tung dan sy;

- Can ctr vao Diéu 132 Bo luat Dan sy nam 2005.

- Can ct cac Diéu 9, Piéu 30 cua Bo luat Lao dong nam 1994 (da duoc stra doi, bd
sung nam nam 2002, ndm 2006, ndm 2007);

~ - Can cir khoan 1 Piéu 37 Nghij quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va Ié phi Toa an.

1. Chap nhan toan bd yéu cau giai quyét viéc lao dong ctia ba Phan Thi Thu T.
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- Tuyén Hop dong lao dong ky két gifra nguoi lao dong ¢6 tén 1a Phan Thi Thu T
(do Nguyen Thi Bé H la ngudi ky ket) véi ngudi sir dung lao dong 1a Cong ty TNHH S
trong khodng thoi gian lam tir thang 04/2011 dén thang 03/2012 1a v6 hi¢u toan bo.

- V& hau qua khi tuyén hop ddng v6 hiéu: Ba Phan Thi Thu T khong yéu cau Toa
an giai quyet.
~ -BaPhan Thj Thu T dwgc quyen lién hé v6i co quan béo hiém xa hoi ¢6 tham quyén
dé tién hanh thu tuc cai chinh thong tin tai s6 bao hiém xa hdi.

‘ 2. L& phi so thém giai quyét viéc lao dong: Ba Phan Thi Thu T phai chiu 300.000
dong, dugc khau tru tién tam 1’1‘ng’ dé‘nc}p theo bién lai thu s6 0033959 ngay 03/11/2025
cua Thi hanh 4n Déan sy Thanh phd H6 Chi Minh.

3. Ngudi yéu cu, nguoi co quyén loi, nghia vu lién quan co quyen khang cao trong
thot han 10 (muoi) ngay, ké tur ngay nhan dugc quyet dinh hoac ké tir ngay quyet dinh
dugc thong bao, niém yét. Vién kiém sat cung cap co quyén khang nghi quyet dinh giai
quyét trong thoi han 10 (muoi) ngdy, Vién kiém sét cap trén truc tiép c6 quyén khang nghi
trong thoi han 15 (muoi 1am) ngay, ké tir ngay Toa an ra quyét dinh.

Truong hop Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan su thi nguodi duoc thi hanh an dan sy, ngudi phai thi hanh 4n dan su ¢6 quyén thoa
thuan thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan sy, thdi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Diéu 30 ctia Luat Thi hanh 4n dén su.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- Cac duong su;

- TAND Thanh phé H6 Chi Minh;

- VKSND Khu vyc 16 - TP.HCM,;

- Thi hanh an dan sy TP.HCM;

- Luu: VT HS.

Pham Anh Thi
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