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TINH CAO BANG

Ban 4n sd: 51/2025/HS-ST
Ngay 12-6-2025

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdan — Chii toa phién toa: Ba Ly Thi Hoai
Cdc Hoi tham nhén dan: Ong Nong Thé Hap va ba Ngon Thi Liém

- Thuw ky phién toa: Ong Nong Van Noong — Tham tra vién Toa an nhan
dan huyén Trung Khanh, tinh Cao Bang.

- Dgi di¢n Vién kiém st nhdn din huyén Trang Khanh tham gia phién
toa: Ong Vi Luong Thanh - Kiém sat vién.

Ngay 12 thang 6 nam 2025, tai Try s6 Toa an nhan dan huyén Trung
Khanh, tinh Cao Bang, xét XUt so tham cong khai vu an Hinh sy thy ly s6
51/2025/TLST-HS ngay 16/5/2025, theo Quyét dinh dwa vu an ra xét xir sd
49/2025/QDXXST-HS ngay 30 thang 6 nim 2025 ddi véi:

Bi cao Hira Van T, tén goi khac: khong. Gioi tinh: Nam; Sinh ngay 29
thang 12 nam 1986 tai xa B, huyén T, tinh Cao Bang;

Noi thuong tra va noi ¢ hién tai: Xom B, xa D, huyén T, tinh Cao Béng;
Quéc tich: Viét Nam; Dan toc: Nung; Ton gido: Khong; Nghé nghiép: Trong
trot; Trinh d6 hoc van: 9/12; Con 6ng Hira Van D (di chét) va ba Htra Thi L,
sinh nam 1961; Vo: Vuong Thi S, sinh ndm 1988; Con: C6 02 con, con 16n sinh
nam 2009, con nhé sinh ndm 2012; Tién 4n, tién sy: Khong.

Nhan than: ngay 23/5/2013, Hira Van T bi Toa an nhéan dan thanh phd
Cao Bing, tinh Cao Bang xét xir 30 thang ti vé Toi mua ban trai phép chat ma
tuy, quy dinh tai khoan 1 Diéu 194 Bo luat hinh sy ndm 1999, stra doi bo sung
2009, theo Ban 4n s6 42/2013/HSST ciia Toa 4n nhan dan thanh phd Cao Béng.
Ngay 30/4/2015, Htra Van T chap hanh xong hinh phat to va cac quyét dinh
khac ctua Ban an.
Bi c4o bi bat, tam gifr, tam giam tur ngay 21/12/2024 dén nay tai Phan trai
tam giam khu vuc huyén T, Trai giam Céng an tinh C. C6 mat.

- Nguoi co quyén loi, nghia vu lién quan: Vuong Thi S, sinh nam 1988; dia
chi: Xom B, xa D, huyén T, tinh Cao Bang. C6 mat.
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- Nguoi lam chung:

+ Triéu Van S1, sinh nam 1971;

+ Triéu Van T1, sinh nam 1991;

+ Nguyén Cong N, sinh nim 2002;

+ Hura Van K, sinh nam 1983;

Cung dia chi: X6m B, xa B, huyén T, tinh Cao Bﬁng.
+ Triéu Van Y, sinh nam 1994;

Dia chi: Xom T, xa D, huyén T, tinh Cao Béng;
+ Bé Vin K1, sinh nim 1988;

Dia chi: Xom L, xa b, huyén T, tinh Cao Béng.
(Nguwoi lam chirng ving mdt khéng cé 1y do.)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hbi 22 gio 45 phut ngay 21/12/2024, t6 cong tac Cong an xi D, huyén T,
tinh Cao Bang tién hanh tuan tra, kiém soat dam bao an ninh trat tu tai khu vuc
x6m B, x4 D, huyén T, tinh Cao Bang. Khi dén khu vuc dau dudng bé tong vao
x6m B, x4 D, t6 cong tac phat hién 01 nam thanh nién ngdi trén xe mo t6, nhin
hiéu Honda Vision, mau son den, bién kiém soat 11X1-065.79 c6 biéu hién nghi
van hoat dong td1 pham ma tuy. T cong tac tién hanh kiém tra, xac dinh d6i
tuong trén la Hra Van T, sinh nam 1986, tra tai xém B, xa D, huyén T, tinh Cao
Bang. Phét hién trong tay trai ciia T dang cAm 01 g6i nhé bang vo bao thude 14,
bén trong c6 chira chit bot mau trang. T khai 1a Heroine ctia T mang di ban.
Ngoai ra, con tam gilr 01 dién thoai di dong, nhan hi¢u Redmi, man hinh cam
ung, mat lung dién thoai mau xanh duong nhat, s6 Imeil: 86115107113283/78,
sb imei 2: 86115107113291/78, da qua st dung; 01 xe mod t6 nhan hi¢u Honda
Vision, mau son den, bién kiém soat 11X1-065.79, xe di qua st dung va
800.000 dong. To cong tac tién hanh lap bién ban bat ngudi pham toi qua tang,
thu git, niém phong vat chimg theo dung quy dinh cua phap luét va ban giao ho
so, doi tugng cho Co quan Canh sat diéu tra Cong an huyén T dé giai quyét theo
tham quyén.

Ngay 22/12/2024, Co quan Canh sat diéu tra Céng an huyén T tién hanh
md niém phong, can xac dinh khoi luong vat chtng, trich mau gui giam dinh.
Két qua can s chat bot mau tréng thu gitr d6i voi Hira Van T ¢ khoi luong 0,89
gam. Tai két luan giam dinh s0 76/KL- KTHS ngay 06/01/2025 cua Phong K2
Cong an tinh C két luan: "Mau chdt bét mau trdang bén trong phong bi niém
phong guri giam dinh la ma tuy, logi Heroine".
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Tai co quan diéu tra, Hira Van T khai: T st dung Heroine tir naim 2011, sd
chat bot mau tring thu giir khi bat qua tang 1a Heroine ctia T mua vé st dung va
ban kiém 16i. Thuong bit dau thuc hién hanh vi mua ban trai phép chat ma tuy,
loai Heroine tir dau thang 12/2024 cho dén khi bi bat. Dia diém ban ma tuy chu
yéu tai cic doan duong ving ngudi trong XxOm B va tai nha & cua T. Nhiing
ngudi mua ma tuy cd ngudi gip truc tiép, c6 ngudi lién lac qua dién thoai di
dong hoac lién hé qua Facebook va zalo hdi trude. T déng y va hen dia diém
trao d6i mua ban ma tuy. Trudc khi bi bét, T dugc ban ma tuy cho nhiéu nguoi
nhung chi nhé nhitng nguoi sau:

Ban cho Triéu Van S1, sinh nam 1971, tra tai xom B, xa D, huyén T, tinh
Cao Bang 03 lan, lan thi nhat ban 100.000 dong vao ngay 17/12/2024, lan thi
hai ban 200.000 dong vao ngay 19/12/2024 va 1an tht ba ban 300.000 dong vao
ngay 21/12/2024;

Bén cho T(iéu Ve‘ln T}, sinh nam 1991, tra tai xom B, xa D, huyén T, tinh
Cao Bang 02 lan, moi lan 200.000 dong vao ngay 19/12/2024 va ngay
20/12/2024;

Bén ChO‘Triéu~Va“}n Y, sinh nam 1994, tru tai xom T, xa b, huyén T, tinh
Cao Bang 03 1an, moi lan ban 200.000 dong, chi nhd 1an cudi cung ban ma tuy
cho Y ngay 19/12/2024;

Ban Qho Nguyén Cong N, sinh nam 2002, tra tai xom B, xa D, huyén T,
tinh Cao Bang 02 1an, moi lan 200.000 dong, lan thir nhat ban vao gitra thang
12/2024, 1an thtr hai ban vao ngay 19/12/2024;

Bén cho Hua Van K, sinh ndm 1983, tra tai xom B, xa D, huyén T, tinh
Cao Bang 02 lan, moi lan 200.000 dong vao ngay 19/12/2024 va ngay
20/12/2024;

Ban cho Bé Vin K1, sinh nam 1988, tra tai xém L - L, xa D, huyén T,
tinh Cao Bang 02 lan, lan thir nhat ban 200.000 dong vao ngay 20/12/2024, lan
thir hai ban 500.000 dong vao ngay 21/12/2024.

Lo1 khai cia Hira Van T phu hop véi 101 khai cia nhitng nguoi [am ching
va cac tai liéu, chimg cir khac c6 trong hd so vu an. Riéng nguoi lam chimg Bé
Vin K1, qué trinh diéu tra khong c6 mit tai dia phuong nén khong tién hanh 1ay
161 khai duoc.

Vit chung ctia vu an, di duoc Vién kiém sat nhan dan huyén Triung Khanh
ban hanh quyét dinh chuyén vat ching ctia vy 4n tir Co quan Canh st diéu tra
Cong an tinh C sang Chi cuc Thi hanh 4n dan sy huyén Tring Khanh dé xir Iy
theo quy dinh cua phap luat.

Tai ban Céo trang s0: 51/CT-VKSTK ngay 14/5/2025, Vién kiém sat nhan
dan huyén Trung Khanh, tinh Cao Bang da truy to Hira Van T v€ t61 “Mua ban
trai phép chat ma tiy” theo diém b khoan 2 bi¢u 251 B§ luat hinh su.
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Tai phién toa:

Bi cdo nhat tri v6i ndi dung ctia ban Céo trang va khai: Bj cdo bat dau
ban ma tay tir khoang dau thang 12/2024 dén ngay bi bat, loai ma tuy bi cdo ban
1a heroine, duge goi bang gidy vo bao thuoc 14 du lich, ma tiy ban khong chia
san tr trudc. Hinh thirc giao dich la mot s6 nguoi truc tiép dén giap, mot sb
nguoi dién thoai cho bi cdo ro1 hen dia diém mua ban ma tay. Bi cao ban ¢ ngoai
duong ving nguoi di lai trong x6m. Ngudn gbc ma tay thu giit bi cdo mua véi
mot ngudi dan 6ng tén M1 1a nguoi cing x6m. Trude khi bi bat thi bi cao duoc
ban ma tay cho nhiéu nguoi nhung chi nhé ban cho T1, Y, N, K, K1 va S1 vai
s6 1an, s6 tién nhu Cao trang da truy t6. P6i v6i 01 dién thoai di dong, nhan hiéu
Redme, mau xanh duong nhat 1a cta bi cdo dung lién lac hang ngay va lién lac
v6i nhitng nguoi mua ban ma tuy; Chiéc xe mo t6 nhan hiéu Honda Vision mau
son den, bién kiém soat 11X-065.79 1a xe cta vo bi cao, dé nghi tra lai cho vo bi
c40. SO tién 800.000d bi tam giir 13 tién bi cdo ban ma tuy c6 duoc.

Nguoi ¢6 quyén loi, nghia vy lién quan Vuong Thi S trinh bay: Chj 1a vo
cua bi cdo T. Ngay 21/12/2024, khi chéng chi st dung chiéc xe mo t6 Honda
Vision mau son den, bién kiém soat 11X-065.79 di ban ma tiy chi khong biét.
Chiéc xe 1a tai san riéng ciia chi, khi mua xe chi ty bo tién riéng dé mua, anh T
khong c6 dong gop gi. Hién nay chiéc xe 1a phuong tién di lai duy nhat cua gia
dinh nén chi dé nghi Hoi dong xét xir xem xét tra xe cho chi. Ngoai ra chi khong
c6 y kién, bo sung gi thém.

Pai dién Vién kiém sat giir nguyén quan diém truy t6 va dé nghi Hoi dong
x¢t xur ap dung diém b khoan 2 Diéu 251; Piéu 38; Piém s khoan 1, khoan 2
Piéu 51 B6 luat hinh su tuyén bd bi cdo Htra Van T pham t6i mua ban trai phép
chat ma tay. Xt phat bi cio Hira Van T tir 07 nim 03 thang dén 08 nam 03
thang tu.

V& vat chimg va tai san tam giti: Ap dung Diéu 47; Piéu 106 Bo luat t6
tung hinh sy:

Pé nghi tich thu tiéu hay sd heroine thu gifr con lai sau giam dinh; Tich
thu phat mai sung vao ngan sach nha nudc 01 dién thoai di dong nhan hiu
Redme, mau xanh duong nhat, man hinh cam ung dién thoai da qua sir dung;
Tich thu vao ngan sach nha nudc 800.0004 tam gitr cua bi cao; Tich thu ndp
ngan sach nha nudc 01 xe mo t6 nhan hién Honda Vision mau son den, bién
kiém soat 11X1 — 065.79 xe dd qua st dung bi cdo sir dung 1am phuong tién
thue hién hanh vi pham toi; Truy thu bi cdo s6 tién 1.600.000d dé sung quy Nha
nudc; Khong ap dung hinh phat bo sung ddi v&i bi cdo. Bude bi cdo chiu
200.000d an phi hinh su so tham dé sung quy Nha nuéc.

Bi c4o nhat tri v6i 101 ludn t6i cua Kiém sat vién vé hinh phat va cac van
dé khac, bi céo co y kién tranh luan véi quan diém cua Kiém sat vién vé phén XU
Iy vat chting: tich thu chiéc xe 01 xe md t6 nhan hién Honda Vision mau son
den, bién kiém soat 11X1 — 065.79. Bi cdo cho rang day 1 tai san riéng cta vo
bi cao.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kho%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20V%C4%83n%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20V%C4%83n%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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Kiém sat vién doi dap: DPdi véi dé nghi cua bi cdo vé viée tra lai chiéc xe
mo to dang bi thu gitt khong c6 can ¢t chap nhan, theo quy dinh cua Diéu 47 Bo
luat Hinh sy va Diéu 106 Bo luat t6 tung hinh sy thi viéc tich thu ndp ngan sach
nha nudce hodc tich thu tiéu huy duge ap dung dbi voi cong cu, phuong tién dung
vao viéc pham toi. Cu thé, chiéc xe mé t6 thu giit khi bat qua tang ddi véi bi cdo
la phuong tién bi céo st dung dé thyc hién hanh vi pham td1 do d6 theo quy dinh
ctia phap luat phai tich thu phat mai ndp ngan sach Nha nudc, cho du chiée xe 1a
do vo bi cdo mua nhung day la tai san hinh thanh trong thoi ky hon nhan nén 1a
tai san chung ctia vo chong bi céo. Ngoai ra khong tranh luan gi thém.

Nguoi ¢6 quyén loi, nghia vu lién quan khong c6 y kién tranh luan,

Khi duoc noi 161 sau cung bi cao dé nghi Hoi dong xét xtr xem xét giam
nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao cac tai liu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1]. Vé tinh hop phéap cta cac hanh vi, quyét dinh t6 tung: Vé hanh vi,
quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén T, Diéu tra vién, Vién
kiém sat nhan dan huyén Trung Khanh, Kiém sat vién trong qua trinh diéu tra,
truy t6 da thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh cua B0 luat
Tb tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao va nguoi tham gia tb
tung khac khong co y kién hodc khleu nai vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6
tung cta Co quan tién hanh té tung, nguoi tién hanh t6 tung da thyc hién déu
hop phép.

[2]. V& cac yéu td cdu thanh tdi pham: Loi khai cta bi cdo tai phién toa,
hoan toan phu hop vai cac 161 khai tai Co quan Dleu tra, phu hop voi 161 khai
cua nguoi lam ching Ve thoi gian, dia diém, sb 1an, sé tién mua ban ma tay, bién
ban kham xét khan cip va céc tai liéu khac co trong hd so nén co co s dé két
luan: Hoi 22 gio 45 phut ngay 21/12/2024, tai dau duong bé tong xom B, xi D,
huyén T, tinh Cao Bang, t0 cong tic Cong an xi D, huyén T phat hién, bat qua
tang Hura Van T, sinh nam 1986, tra tai xém B, xa b, huyén T, tinh Cao Béng veé
hanh vi mua ban trai phép chat ma tuy, vat chung thu giit 0,89 gam Heroine.
Htra Vian T khai nhan 13 Heroine ctia T mua vé st dung va ban kiém 10i. Trudc
khi bi bat, Hira Van T da ban ma tuy 12 1an cho 5 nguoi thu dugc 2.400.000
ddng. Ngoai ra, Hira Van T con duge ban ma tuy cho nhiéu ngudi khac nhung
khong biét tén, dia chi.

Xét tinh chat vu an la rat nghiém trong, hanh vi cua bi cdo da truc tiép
xam pham ché d6 doc quyén quan 1y cac chat ma tay cia Nha nuoc, gay mat trat
tur tri an tai dia phuong va gy tam ly hoang mang trong quan chung nhan déan.
Bi c4o biét viéc mua ban trai phép chat ma tiy 14 vi pham phap luét, lam phat
sinh nhiéu loai toi pham khac tai dia phuong, nhung vi nghién nén da bét chap


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20V%C4%83n%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20V%C4%83n%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20V%C4%83n%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20V%C4%83n%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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phap luat thyc hién véi 18i ¢6 y, dong thoi khi thuc hién hanh vi pham ti bi cao
c6 day du nang luc chiu trach nhiém hinh sy. Bi co ban ma tay nhiéu lan, mdi
lan déu cAu thanh mot toi pham doc 1ap nén bi coi la pham to1 02 lan trd 1én, 1a
tinh tiét dinh khung duoc quy dinh tai diém b khoan 2 Diéu 251 Bo luat hinh sy.
Nhu vy, hanh vi cua bi cdo c6 du cac yéu td ciu thanh t6i "Mua ban trai phép
chat ma tuy" nhu Céo trang cua Vién kiém sat nhan dan huyén da truy t6 1a dung
nguoi, dang td1, dung phap luat.

[3]. V& tinh tiét ting nang, giam nhe trach nhiém hinh su: Bi cdo khong c6
tinh tiét ting ning trach nhiém hinh su. Trong qua trinh diéu tra, truy t6 va xét
XU bi cdo thanh khan khai bao, n nin héi cai vé hanh vi pham t6i ctia minh; Bi
c4o 1 ngudi dan toc thiéu sd cu tri ¢ ving ¢ diéu kién kinh t& x4 hoi dic biét
kho khan, day la cac tinh tiét giam nhe trach nhi€ém hinh sy quy dinh tai diém s
khoan 1, khoan 2 Piéu 51 B9 luét hinh su can dugc xem xét khi lugng hinh.

Xét vé nhan than: Bi cdo da bi xir phat vé hanh vi mua ban trai phép chét
ma tay, nhin thirc duoc viée sir dung va mua ban trai phép chit ma tay 1a vi
pham phép luat nhung van c6 tinh thuc hién, diéu nay thé hién tinh coi thuong
phép luat cia bi cdo nén 13 nguoi c6 nhan than xau. Do d6, can thiét phai cach ly
bi c4o ra khoi doi sdng mot thoi gian dé ran de bi cao ciing nhu d4u tranh phong
ngura td1 pham noéi chung.

Xét thdy muc an ma Kiém sat vién dé nghi phu hop véi tinh chat, mirc do
thyc hién hanh vi pham toi va phu hgp vé1 nhén dinh ctia Hoi dong xét xir nén
dugc chap nhan.

[4]. V& vat chimg va tai san tam gil:

- 01 phong bi thu dugc niém phong, mat trudc ghi “Vat chung vu Hura
Vin T — Mua ban trai phép chat ma tuy, xay ra tai Xom B, xi D, huyén T, tinh
Cao Biang, ngay 21/12/2024”. Chua ma tiy con lai sau khi da trich mau gui
giam dinh 1a chat nha nudc cim can tich thu tiéu huy.

- 01 dién thoai di dong nhan hi¢éu Redme, mau xanh man hinh cam ung,
s0 Tmeil: 86115107113283/78, s6 Imei 2: 86115107113291/78, dién thoai da
qua st dung thu giit ctia bi cdo lién quan dén hanh vi pham toi ctia bi céo can
tich thu phat mai ndp vao ngan sdch Nha nudc

- Tich thu vao ngin sach nha nuéc sb tién 800.000d tam gitr cta bi céo 1a
tién bi c4o ban ma tay ma co.

- 01 xe mé t6 nhan hiéu Honda Vision mau son den, bién kiém soat 11X1-
065.79, s khung: 353393, ) may: 0429450. Bi cao T sir dung chiéc xe mo to
dé 1am phuong tién pham t0i1, chi S khong biét, qua trinh diéu tra va tai phién toa
chi S khai chiéc xe bi cdo sir dung vao ngay 21/12/2024 14 tai san chi mua bang
tién riéng ctia chi v6i s6 tién 1a 15.000.000 ddng chi mua tai ctra hang trao doi,
mua ban xe mo to tai Thanh phd C (khéng rd tén ctra hiéu) vao khoang thang
8/2023, khi mua xe c6 kém gidy ding ky xe mo t6 va gidy to mua ban xe nhung
do thoi gian da 1au nén gidy to mua ban di bi that lac. Chi con giit gidy dang ky


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20V%C4%83n%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20V%C4%83n%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20B%E1%BA%A3n%20Lung,%20x%C3%A3%20%C4%90o%C3%A0i%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
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xe mang tén Hoang Thi Tuyét M va chua lam thu tyc sang tén. Chiéc xe mo to
nay tr ngay mua gia dinh van sir dung chung. Ngoai 16i khai cua chi S, khéng co
tai liéu chimg ctr nao khac chimg minh chiéc xe 1a tai san riéng cta chi Vuong
Thi S, nén khong c6 can ctr tra lai chiéc xe nay cho chi S.

Ho1 dé)ng xét xr nhan dinh, chiéc xe mo t6 Honda Vision mau son den,
bién kiém soat 11X1-065.79 1 tai san chung ctua Hira Van T va chi Vuong Thi
S trong thoi ky hon nhan, la tai san chung hop nhét khong phan chia theo phan.
Trong truong hop chi Vuong Thi S ¢6 yéu cau duge bdi thuong mot phan gia tri
chiéc xe, chi S c6 quyén khoi kién yéu cau chia tai san chung. Do bi céo st dung
chiéc xe mo t6 Hon da Vision mau son den, bién kiém soat 11X1-065.79 vao
viéc mua ban trai phép chit ma tay 1a phuong tién pham tdi nén theo quy dinh
ctia Piéu 47 BO luét hinh su, Piéu 106 Bo luét td tung hinh sy can tich thu phat
mai np ngan sach nha nudc.

[5]. V& khoan thu loi bat chinh: Trong qua trinh diéu tra va tai phién toa
1am rd dugc bi cao di ban ma tay 12 1an cho 05 ngudi thu vé sb tién 2.400.000
déng. Bi cédo bi tam gitr 800.0004d 1a tién do ban ma tuy c¢o6 dugc. Do do, C phai
truy thu thém s tién 1.600.000d dé nop ngan sach Nha nudc.

[6]. V& hinh phat bo sung: Xet thdy bi cdo 1a ngudi sir dung ma tiy,
khong c6 cong viéc thu nhép on dinh, khong c6 tai san riéng nén khong ap dung
hinh phat b6 sung la hinh phat tién do61 va4i bi cao 1a co6 can cu.

[7]. V& cac van dé khac:

V& ngudn gbc sd ma tay thu gitt, Hra Van T khai mua voi Hia Van M1,
sinh nam 1979, tra tai xom B, xa D, huyén T, tinh Cao Bang voi gia 4.500.000
dong vao khoang 17 gio ngay 21/12/2024 tai gan nha M1. Qua trinh diéu tra
chua du can cir dé chimg minh hanh vi mua ban trai phép chat ma ‘tuy cua Hua
Vin M1, dong thoi M1 khong c6 mit tai dia phuong. Co quan diéu tra sé tiép

tuc xac mmh thu thap tai liéu, ching cu. Néu du can cir s& xir Iy Hra Van M1
trong mdt vu an khac 1a c6 can ctr, dung quy dinh cua phép luat.

[8]. V& an phi: Bi cdo 1a ngudi bi két 4n nén phai chiu an phi hinh su theo
quy dinh cua phép luat.
Vi cac 1€ trén,
QUYET PINH:
Can ctr diém b khoan 2 Diéu 251; Piéu 38; Piém s khoan 1, khoan 2 DPiéu
51 B0 luat hinh su.

1L Vé toi danh: Tuyén b bi cdo Htra Vin T pham toi “Mua ban trai phép
chat ma tay”.

’ 2. Vé hinh phat: Xt phat bi cdo Hura Van T 07 nam 03 thang tu, thoi han
chap hanh &n phat tu duogc tinh tr ngay bi bat, tam gilt, tam giam ngay
21/12/2024.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai
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3. Vé vat chirng: Ap dung khoan 1 Diéu 47 B6 luat hinh su; diém a, b
khoan 2, diém a khoan 3 Diéu 106 B6 luat TH tung hinh su.

- Tich thu ti€éu huy 01 phong bi thu dugc niém phong, mat trudc ghi “Vat
chting vu Htra Van T — Mua ban trai phép chit ma tuy, xay ra ngay 21/12/2024
tai Xom B, xa b, huyén T, tinh Cao Bﬁng, . Mat sau phong bi ¢6 chit ky cua
cac thanh phan tham gia va dong 04 hinh d4u tron myc d6 cia Co quan Canh sat
diéu tra Cong an huyén T, tinh Cao Béng.

- Tich thu phat mai ndp vao ngan sach Nha nudc 01 dién thoai di dong
nhan hiéu Redme, mau xanh man hinh cam tng, s6 Imei 1: 86115107113283/78,
s6 imei 2: 86115107113291/78, dién thoai d& qua sir dung.

- Tich thu vao ngan sach nha nudc s6 tién 800.000d tam gilr cua bi cao.

- Tich thu ndp ngan sach nha nuéc 01 xe mo t6 Honda Vision, mau son
den, bién kiém soat 11X1 - 065.79, s06 khung: 353393, s6 may: 0429450, xe da
qua str dung vi day la phuong ti¢n bi cdo dung vao viéc pham tdi.

Xac nhan s6 vat chimg trén dd dugc chuyén dén Chi cuc Thi hanh 4n dén
su huyén Trung Khanh, tinh Cao Bang tai bién ban giao nhan vét ching va giay
ndp tién vao tai khoan ngay 22/5/2025.

4. Truy thu bi cdo s6 tién 1.600.000 dong dé sung quy Nha nudc.

5. Vé an phi: Ap dung khoan 2 Diéu 136 Bo luat t6 tung hinh su; Khoan
1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua
Uy ban Thuong vu Quoc hoi. Bi cao Hira Van T phai chiu 200.000 dong, tién an
phi hinh sy so thim dé sung cong quy Nha nudc.

6. Vé quyén khang cao: Ap dung cac Piéu 331,333 Bo luat TH tung hinh
su:

Bi céo c6 quyén khang cdo Ban an trong han 15 ngay, ké tur ngay tuyén
an. Nguoi co quyén loi, nghia vu lién quan c6 mat tai phién toa c6 quyén khang
C40 ban an vé nhimg van dé tryc tiép lién quan dén quyén loi, nghia vu ctia minh
trong han 15 ngay ké tir ngay tuyén an./.

Noi nhin: T.M HQI PONG XET XU SO THAM

- TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- S& tu phap;

- VKSND tinh; (Pa ky)

- Trai tam giam CA tinh;

- VKSND huyén;

- Co quan CSDT;

- Chi cuc THADS huyén;

- UBND xi Poai Duong (bang TB);
- Bi cao;

- Lu. Ly Thi Hoai
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