TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THUY NGUYEN Poc lap - Tw do - Hanh phiic
THANH PHO HAI PHONG

Ban 4n s6: 24/2019/KDTM-ST
Ngély 27-12-2019
VIV tranh chap hop dong stra chira tau

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THUY NGUYEN, THANH PHO HAI PHONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Hién

Cdc Hoi tham nhan dan:

Ong Hoang Pic Han

Ong Pham Vin Séng

- Thw ky phién toa: Ba Nguyén Thi Huyén - Thu ky Toa 4n nhan dan huyén
TN, thanh pho Hai Phong.

- Dai di¢n Vién Kiém sdt nhin din huyén TN, thanh phé Hdai Phong tham
gia phién toa: Ba Vii Thi Trang Nhung - Kiém sat vién.

’ Ngay 27 thang 12 nam 2019, tai try s¢ Toa an nhan dén huyén TN, thanh
pho Hai Phong xét xtr so' tham cong khai vu an thu ly s6: 24/2019/TLST-KDTM
ngay 10 thang 4 nam 2019 vé vi€c tranh chap hop dong sira chira tau theo Quyet
dinh dua vy 4n ra xét xu so 27/2019/QbXXST-KDTM ngay 17 thang 10 nam
2019 va Quy¢t dinh hoan phién toa so 45/2019/QDST-KDTM ngay 06 thang 11
nam 2019 gitra cac duong su:

- Nguyén don: Cong ty PR; dia chi try s¢: Thi tran D, huyén TN, thanh ph()
Hai Phong. Nguoi dai dién theo uy quyén cia nguyén don: Ong Tran Qudc Chién,
chtrc vu: Pho Tong Giam déc Cong ty PR (Gidy tuy quyén sd 1620/GUQ-PR ngay
23 thdng 9 nam 2019); c6 mat.

- Bi don: C(“)r]g ty NV; dija chi tru s6: S6 60 duong L, phuong B, thanh phd
V, tinh Nghé An; vang mat.

NOI DUNG VU AN:

Trong don khai kién ngay 08 thang 01 nam 2019, van ban s6 0567/PR-NS
ngay 05 thang 4 nam 2019, 161 khai trong qua trinh giai quyét vu an va tai phién
toa nguyén don la Cong ty PR do nguoi dai dién theo iy quyén ctia nguyén don
trinh bay:

Tir nam 2003 dén nam 2006 Nha may PR (nay la Cong ty PR) va Cong ty N
(nay la Cong ty NV da ky cac hgp dong stra chira tau sau:



Hop dong sira chita tau “Tran Hung Pao” sd 01/43-03-KD ngay 20 thang 5
nam 2003 véi ndi dung thoa thuan cu thé nhu sau: Nha may PR nhan stra chita tau
Tran Hung Pao theo cidc hang muc da dugc hai bén théng nhét tai du toan stra
chita tau “Tran Hung Pao” sb 02/43-03-KD ngay 20 thang 5 ndm 2003 véi gia tri
stra chita bao gém ca thué gia trj gia ting theo du toan 1a 1.321.270.097 déng, gia
chinh thirc ctia hop dong 13 quyét toan stra chita dugc hai bén ky duyét trén co s
Ném thu khdi luong thuc té do k¥ thuat hai bén ky xac nhan, thoi gian sira chita 1a
42 ngay; hinh thirc thanh toan la Céng ty N phai tam ing cho Nha may PR ngay
khi bat dau vao sira chira bang 30% sO tién trong dy toan, an dinh 1a 396.000.000
ddng, CoNng ty N phai tiép tuc tra cho Nha may PR cho den khi ban giao tau khong
dudi 70% sd tién theo dy toan, sd tién con lai theo quyet toan Cong ty N pha1
thanh toan 01 1an trong thoi han 60 ngay ké tir ngay ban giao tau, néu tra cham qué
thot han trén thi phai chiu thém lai suat vay ngin hang tai thoi diém thanh toan.
Thuc hién hop dong sira chita tau “Tran Hung Pao” s6 01/43-03-KD Céng ty N
moi tam tng so tién 14 256.797.850 dong, Nha may PR da thuc hién viéc stra chita
tau “Tran Hung Pao” theo cac hang muc trong du toan sira chita tau “Tran Hung
Pao” s6 02/43-03-KD ngay 20 thang 5 ndm 2003 va thoi gian sira chita theo thoa
thuan trong hop dong sira chira tau “Tran Hung Pao” s6 01/43-03-KD ngay 20
thang 5 ndm 2003. Ngdy 12 thang 7 ndm 2003 Nha may PR va Cong ty N da ky
quyet toan sira chita tau “Tran Hung Pao” s6 03/43-03-KD véi gia tri stra chita bao
gom thué gia tri gia tang 1a 1.382.146.446 dong va Ném thu ban giao sd 14/43-03-
KD ddng thoi ban giao tau cho Céng ty N nhung Cong ty N khong thanh toan tra
tién stra chita tau cho Nha may PR. ‘Nay Cong ty N (nay la Cong ty NV) con ng
Nha may PR (nay la Cong ty PR) s6 tién cta hop dong sira chita tau “Tran Hung
Pao” s6 01/43-03-KD ngay 20 thang 5 ndm 2003 1a 1.125.348.596 dong.

Hop dong sira chita tau “Tran Hung Pao” sd 01/12-04-KD ngay 08 thang 3
nim 2004 v6i ndi dung thoa thuan cu thé nhu sau: Nha may PR nhan sira chita tau
Tran Hung Pao theo cidc hang muc da dugc hai bén théng nhét tai du toan stra
chita tau “Tran Hung Pao” s6 02/12-04-KD ngay 08 thang 3 nim 2004 véi gia tri
stra chita bao gom ca thué gia tri gia ting theo du toan 1a 555.631.481 dong, gia
chinh thirc ctia hop dong 1a quyét toan sira chita dugc hai bén ky duyét trong vong
20 ngay sau ngay ban giao tau, thoi gian stra chita 1a 15 ngay; hinh thirc thanh toan
la Cong ty N phai tra cho Nha may PR cho den khi ban giao tau khong dudi 50%
s6 tién theo du toan, sd tién con lai theo quyét toan Cong ty N phai thanh toan 01
lan trong thoi han 30 ngay ké tir ngay ban giao tau, néu qua 30 ngay thi Coéng ty N
phai chiu thém 13i suét vay ngan hang tai thoi diém thanh toan. Ngay 15 thang 3
nam 2004 Nha may PR va Cong ty N ky hop ddng bod sung sta chita tau “Tran
Hung Dao” s6 01B/12-04-KD va dy toan bo sung stra chita tau “Tran Hung Dao”
s6 02B/12-04-KD voi gié tri stra chita bao gdm thué gia tri gia ting theo du toan la
219.751.397 d6ng. Thuc hién hop dong sira chita tau “Tran Hung Pao” s6 01/12-
04-KD ngay 08 thang 3 nim 2004 va hop dong bo sung sta chita tau “Tran Hung
Pao” s6 01B/12-04-KD ngay 15 thang 3 nim 2004 Nha may PR da thyc hién viéc
sta chira tau “Tran Hung Dao” theo cac hang muc trong du toan stra chira tau
“Tran Hung Pao” s6 02/12-04-KD ngay 08 thang 3 nam 2004, du toan bo sung sira
chira tau “Tran Hung Pao” s6 02B/12-04-KD ngay 15 thang 3 nim 2004 va thoi
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gian sira chita theo thoa thuan trong hop dong sira chita tau Tran Hung Pao” sd
02/12-04-KD ngay 08 thang 3 nam 2004, hop ddéng bo sung stra chita tau “Tran
Hung Dao” s6 01B/12-04-KD ngay 15 thang 3 nam 2004. Ngay 22 thang 3 nam
2004 Nha may PR va Cong ty N da ky quyet toan stra chira tau “Tran Hung Dao”
s6 03/12-04-KD véi gia tri stra chira bao gom thué gid tri gia tang la 807.949.518
ddng va Ném thu ban giao s6 07/12-04-KD ban giao tau Tran Hung Dao cho Cong
ty N nhung Cong ty N méi thanh toan tra cho Nha may PR sé tién 1a 500.000.000
dong. Nay Cong ty N (nay la Cong ty NV) con ng Nha may PR (nay la Cong ty
PR) s tién ctia hop dong stra chita tau “Tran Hung Pao” sé 01/12-04-KD ngay 08
thang 3 ndm 2004 va hop dong bd sung sira chita tau “Tran Hung Pao” s6 01B/12-
04-KD ngay 15 thang 3 nam 2004 1a 307.949.518 dong.

Hop ddng stra chira tau TC81+THO02+THO04+THO6 s6 01/24-04-KD ngay 31
thang 3 nam 2004 voi ndi dung thoa thuan cu thé nhu sau: Nha may PR nhén sta
chita tau TC81+TH02+THO04+THO6 theo cic hang muc di duogc hai bén thong nht tai
du toan gia trj stra chita tau TC81+TH02+THO4+THO6 sb 02B/24-04-KD ngay 24
thang 3 nam 2004 v&i gia tri sira chita bao gom ca thué gia tri gia ting theo dy toan
1a 385.673.008 dong, gia chinh thirc ciia hop dong 1a quyét toan sira chita dugc hai
bén ky duyét trong vong 20 ngay sau ngay ban giao tau; thoi gian sua chira la 08
ngay d6i véi tau TC81, thoi gian sira chita d6i véi cac tau THO2+TH04+THO6 la
06 ngay; hinh thirc thanh toan 1a Cong ty N phai tra cho Nha may PR ngay khi ban
giao tau khong dudi 50% sd tién trong du toan, s tién con lai theo quyét toan
Cong ty N phai thanh toan 01 1an trong thdi han 30 ngay ké tr ngay ban giao tau,
néu qua 30 ngay thi Cong ty N phai chiu thanh toan thém lai sut vay ngan hang tai
thoi diém thanh toan. Ngay 11 thang 5 ndm 2004 Nha may PR va Cong ty N ky
hop ddng bd sung stra chira tau TC81+THO2+THO04+THO06 s6 01B/24-04-KD va
du toan bd sung stra chira tau TC81+TH02+THO04+THO6 s6 02BS/24-04-KD véi
tong gia tri du toan bao gom ca thué gia tri gia ting 1a 295.401.382 dong, thoi gian
stra chira 1a 52 ngay, hinh thirc thanh toan la Cong ty N phai tra cho Nha may PR
s6 tién khong dudi 50% tong gia tri dy toan (khong dudi 147.000.000 dong) trudc
khi tau roi nha may. Thuc hién hop dong stra chita tau TC81+TH02+TH04+THO06
s6 01/24-04-KD ngay 31 thang 3 nam 2004 va hop dong bd sung sira chita tau
TC81+TH02+THO04+THO6 s6 01B/24-04-KD ngay 11 thang 5 nam 2004 Nha may
PR da thuc hién viéc sura chira tau theo dling cadc hang muc trong du todn gia tri stra
chita tau TC81+THO2+THO04+THO6 s6 02B/24-04-KD ngay 24 thang 3 nam 2004,
dur toan bo sung sira chira tau TC81+TH02+TH04+THO6 s6 02BS/24-04-KD ngay
11 thang 5 nim 2004 va thoi gian sira chita theo thoa thudn trong hop dong stra
chita tau TC81+THO02+THO04+THO6 s6 01/24-04-KD ngay 31 thang 3 nim 2004,
hop ddng b sung sira chita tau TC81+THO2+THO04+THO6 s6 01B/24-04-KD ngay
11 thang 5 ndm 2004. Ngay 03 thang 6 nam 2004 Nha may PR va Cong ty N ky quyet
toan gia tri sua chira tau TC81+TH02+THO4+THO6 s0 03/24-04-KD véi gia tri quyet
toan bao gom ca thué gia tri gia ting 1a 639.842.714 dong va Ném thu ban giao s6
12/24-04-KD ban giao tau TC81+THO02+THO4+THO6 cho Cong ty N nhung Cong
ty N khong thanh toan tién sira chita tau cho Nha may PR. _Nay Cong ty N (nay la
Cong ty NV) con ng Nha may PR (nay la Cong ty PR) s6 tién ctia hop dong sira
chira tau TC81+THO02+THO04+THO06 s6 01/24-04-KD ngay 31 thang 3 nam 2004
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va hop dong bd sung sira chira tau TC81+THO02+THO04+THO6 s6 01B/24-04-KD
ngay 11 thang 5 ndm 2004 1a 639.842.714 dong.

Hop dong sira chita tau “Tran Hung Pao” s6 01/36-04-KD ngay 20 thang 5
nam 2004 véi ndi dung thoa thuan cu thé nhu sau: Nha may PR nhan sira chita tau
Tran Hung Pao theo cac hang muc da dugc hai bén théng nhét tai du toan gia tri
stra chira tau “Tran Hung Dao” sb 02/36-04-KD ngay 20 thang 5 nam 2004 voéi gia
tri dy toan bao goém ca thué gia tri gia tang 1a 113.184.495 ddng, gia chinh thirc cta
hop ddng 13 quyét toan sira chita dugc hai bén ky duyét trong vong 20 ngay sau
ngay ban giao tau; thoi gian stra chita 1a 35 ngay; hinh thirc thanh toan 1la Cong ty
N phai tra cho Nha may PR ngay khi ban giao tau khong dudi 50% s tién trong du
toan, so tién con lai theo quyét toan Cong ty N phai thanh toan 01 lan trong thoi
han 30 ngay ké tir ngay ban giao tau, néu qua 30 ngay Cong ty N phai chiu thanh
toan thém 1ai suat vay ngan hang tai thoi diém thanh toan. Thuc hién hop dong sta
chita tau “Tran Hung Pao” s6 01/36-04-KD ngay 20 thang 5 nim 2004 Nha may
PR da thuc hién viéc stra chira tau theo dling cac hang muc trong du todn gia tri stra
chira tau “Tran Hung Pao” s 02/36-04-KD ngay 20 thang 5 nam 2004 va thoi gian

stra chita theo thoa thuan trong hop dong sira chita tau Tran Hung Pao” s6 01/36-
04-KD ngay 20 thang 5 nam 2004. Ngay 25 thang 6 nam 2004 Nha may PR va
cong ty N ky quyét toan gia tri sira chita tau “Tran Hung Pao” véi gia tri quyét
toan 1a 253.894.147 dong va Ném thu ban giao s6 12/36-04-KD ban giao tau cho
Cong ty N nhung Cong ty N khong thanh toan sb tién stra chita tau cho Nha may
PR. Nay Cong ty N (nay la Cong ty NV) con no Nha may PR (nay la Céng ty PR)
s6 tién ctia hop dong stra chita tau Tran Hung Pao” s6 01/36-04-KD ngay 20 thang
5 nam 2004 13 253.894.147 dong.

Ngay 25 thang 6 nim 2004 Nha may PR va Cong ty N ky hop déng cung
cép dich vu tau “Tran Hung bao” s6 01DV/36-04-KD véi ndi dung thoa thuén cu
thé nhu sau: Nha may PR cung cap cac dich vu cho Cong ty N bao gom: Cau tau
dé tau Tran Hung Dao cap luu lai 85 ngay sau khi két thuc stra chira, tryc ciru hoa
nguoi va thiét bi, cap dién sinh hoat, dat thung rac va xtr Iy réc; thoi gian cung cap
dich vu la 84 ngay ké tur ngay 26 thang 6 nam 2004 dén ngay 16 thang 9 nam 2004;
gia tri hop dong cung cap dich vu 1a 100.000. .000 dong; hinh thirc thanh toan la
Cong ty N phai tra cho Nha may PR 01 lan sé tién theo quyét toan ngay sau khi
ban giao tau. Ngay 17 thang 9 nam 2004 Nha may PR va Cong ty N ky quyet toan
dich vy stra chira tau ° “Tran Hung Pao” s6 02DV/36-04-KD véi gia tri quyét toan
dich vu bao gdom ca thue gia tri gia tang la 96.319.650 ddéng nhung Cong ty N
khong thanh toan tra s tién dich vu cho Nha may PR. ‘Nay Cong ty N (nay la
Cong ty NV) con ng Nha may PR (nay la Cong ty PR) sd tién ctia hop dong cung
cap dich vu tau “Tran Hung Pao” s 01DV/36-04-KD ngay 25 thang 6 nim 2004
14 96.319.650 dong.

Hop dong stra chira tau “Tran Hung Pao” s6 01/88-04-KD ngay 26 thang 12
nam 2004 véi ndi dung thoa thuan cu thé nhu sau: Nha may PR nhan stra chira tau
Tran Hung Dao theo cac hang muc da dugc hai bén théng nhét tai du toan gia tri
stra chita tau “Tran Hung Pao” s6 02/88-04-KD ngay 26 thang 12 nam 2004 voi
gia tri du toan bao gom ca thué gia tri gia ting 1a 395.684.049 dong, gia chinh thic
ctia hop dong 1a quyét toan sira chita dugc hai bén ky duyét trong vong 20 ngay
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sau ngay ban giao tau; thoi gian sira chira la 20 ngay; hinh thirc thanh toan 1a Cong
ty N phai tra cho Nha may PR ngay khi ban giao tau khong dudi 50% s tién trong
du toan, sd tién con lai theo quyét toan Cong ty N phai thanh toan 01 1an trong thoi
han 30 ngay ké tur ngay ban giao tau, néu qua 30 ngay Cong ty N phai chiu thanh
toan thém 1ai suit vay ngan hang tai thoi diém thanh toan. Thyc hién hop ddng sira
chita tau “Tran Hung Dao” s6 01/88-04-KD ngay 26 thang 12 nim 2004 Nha may
PR da thuc hién viéc stra chira tau theo diing cac hang muc trong du toan gia tri stra
chita tau “Tran Hung Pao” sb 02/88-04-KD ngay 26 thang 12 nam 2004 va thoi
gian stra chita theo thoa thuan trong hop dong stra chira tau “Tran Hung Pao” sd
01/88-04-KD ngay 26 thang 12 ndm 2004. Ngay 16 thang 02 nam 2005 Nha may
PR va Cong ty N ky quyet toan stra chira tau Tran Hung DPao sd 03/88-04-KD voi
gia tri quyet toan bao gdm ca thué gia tri gia ting 1 440.090.903 déng va Ném thu
ban giao so 12/88-04-KD ban giao tau cho Cong ty N nhung Cong ty N khdng
thanh toan tra so tién sira chita tau cho Nha may PR. Nay Cong ty N (nay la Cong
ty NV) con ng Nha may PR (nay la Cong ty PR) s tién cta hop dong stra chita tau
“Tran Hung Pao” sd 01/88-04-KD ngay 26 thang 12 nim 2004 la 440.090.903
dong.

Hop dong sira chira tau “Tran Hung Pao” s6 01/11-06-KD ngay 15 thang 02
nam 2006 v&i ndi1 dung thoa thuan cu thé nhu sau: Cong ty PR nhan stra chira tau
Tran Hung Pao theo cac hang muc da duoc hai bén théng nhat tai dy toan gi tri
sira chita tau “Tran Hung Pao” s6 02/11-06-KD ngay 15 thang 02 nim 2006 voi
gia tri du toan bao gdm ca thué gia tri gia ting 13 406.698.314 dong; thoi gian stra
chira 1a 19 ngay; hinh thirc thanh toan la Cong ty N phai tra cho Cong ty PR cho
dén khi ban giao tau khong dudi 50% s6 tién theo du toan (4n dinh 13 200.000.000
d6ng), sd tién con lai theo quyét toan Cong ty N pha1 thanh toan 01 1an trong thoi
han 30 ngay ké tr ngay ban giao tau, néu qua 30 ngay Cong ty N phai chiu thanh
toan thém 14i suat vay ngan hang tai thoi diém thanh toan. Thuc hién hop dong stra
chita tau “Tran Hung Pao” s6 01/11-06-KD ngay 15 thang 02 nim 2006 Cong ty
N d3 tam Gng s tién 1a 100.000.000 dong cho Cong ty PR, Cong ty PR da thuc
hién viéc stra chira tau theo dung cac hang muc trong du toan gia tri stra chira tau
“Tran Hung Pao” s6 02/11-06-KD ngay 15 thang 02 nim 2006 va thoi gian sira
chira theo thoa thuan trong hop dong sira chita tau “Tran Hung Pao” s6 01/11-06-
KD ngay 15 thang 02 nam 2006. Ngay 04 thang 3 ndm 2006 Cong ty PR va Cong
ty N ky quyét toan gia tri sura chira tau “Tran Hung Pao” s6 03/11-06-KD véi gia
tri stra chita tau bao gom thué gia tri gia ting 1a 433.527.410 dong va Ném thu ban
giao sd 11/11-06-KD ban giao tau cho Cong ty N nhung Cong ty N khdng thanh
todn tra sO tién stra chita tau con lai sau khi dd trir di sd tién tam ung la
100.000.000 ddng cho Cdng ty PR. Nay Cong ty N (nay 1a Cong ty NV) con no
Cong ty PR s tién ctia hop dong sira chira tau “Tran Hung Pao” s6 01/11-06-KD
ngay 15 thang 02 nam 2006 1a 333.527.410 dong.

Khi Cong ty NV khong thuc hién nghia vu thanh toan tra s tién stra chira
tau cua cac hop dong stra chita tau néu trén thi tir nam 2013 dén nim 2017 Cong ty
PR di nhiéu 1an c¢6 cong vin yéu cau Cong ty NV phai thyc hién nghia vu thanh
toan tra sb tién sira chita tdu va hai bén di c6 thu xac nhan cong ng vao nam 2014
nhung tir naim 2017 dén nay Cong ty PR khong lién lac dugc voi Cong ty NV.
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Hién nay Cong ty NV con ng Cong ty PR tong sO tién stra chira tau cua cac hop
dong sura chira tau néu trén 1 3.196.972.938 ddng. Nay Cong ty PR yéu cau Toa 4n
giai quyet bude COng ty NV phai thanh toan tra cho Cong ty PR sb tién no cua cac
hop dong stra chita tau neu trén la 3.196.972.938 ddng. Cong ty PR khong yéu cau
Cong ty NV phai tra sd tién 13i ddi v6i s6 tién cham tra.

Bi don 1a Cong ty NV ¢6 tru sé chinh tai s6 60 dudong L, phuong B, thanh
phé V, tinh Nghé An. Sau khi thu 1y vu 4n Toa &n khong tong dat duoc thong bao
vé viéc thu Iy vu an cho bi don 14 Cong ty NV do Céng ty NV khéng con hoat
dong tai dia chi try s¢ ma nguyén don 1a Cong ty PR cung cap. Vi vay Toa 4n nhan
dan huyén TN, thanh phd Hai Phong da uy thac cho Toa an nhan dén thanh phé V,
tinh Ngh¢ An tién hanh tong dat, niém yet hop 1€ thong béo vé viéc thu ly vu an,
gidy triéu tap; thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cdng khai
chung ctr va hoa giai, quyét dinh dua vy dan ra xét xu, triéu tap hop 18 dén phién toa
lan thtr hai nhung Cong ty NV van vang mat tai phién toa khong co ly do, khdng
c6 v kién doi v4i yéu cau khoi kién ciia nguyén don 1a Cong ty PR.

Tai phién toa Kiém sat vién Vién kiém sat nhan dan huyén TN, thanh pho
Hai Phong phat biéu y kién vé viéc tuan theo phap luét to tung cia Tham phan, Hoi
dong xét xir, Thu ky phién toa va clia nguoi tham gia to tung trong qua trinh giai
quyet vu an ké tir khi thy Iy cho dén trude thoi diém Hoi dong xét xir nghi 4n va y
kién vé viéc giai quyét vu an. Tham phan, Hoi dong xét xtr, Thu ky phién toa va
nguyén don trong qua trinh giai quyét vu an di tuan tha ding quy dinh cua phap
luat t6 tung dan sy; bi don 14 Cong ty NV khong tuén thu quy dinh cta phap luét t6
tung dan sy. Kiém sat vién dé nghi Hoi ddng xét xtr can cir khoan 1 Piéu 30, diém
b khoan 1 Biéu 35, diém g khoan 1 Piéu 40, khoan 2 Diéu 227, khoan 3 Diéu 228,
khoan 1 Piéu 147 ctia Bo luat T tung dan sy; cac diéu 122, 518, 519, 520, 523,
524 cta Bo luat Dan sy nim 2005 va cac diéu 117, 513, 514, 515, 518, 519 cua Bo
luat Déan sy nam 2015; Diéu 74, Piéu 85 cuia Luat Thuong mai nim 2005; khoan 2
Piéu 26 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1& phi Toa 4n, chap nhan yéu cau khai kién ciia Cong ty PR, budc
Cong ty NV phai tra cho Coéng ty PR sb tién ng cua cac hop dong stra chita tau 1a
3.196.972.938 dong. Ké tir ngay c6 don yéu cau thi hanh an cua Cong ty PR cho
dén khi thi hanh an xong, Cong ty NV con phai chiu khoan tién 13i cua so tién con
phai thi hanh theo mrc 1ai suét quy dinh tai Diéu 357, Diéu 468 cua B luat dan su
nim 2015. V& an phi: Cong ty NV phai chiu an phi kinh doanh thuwong mai so
tham theo quy dinh phap lut.

NHAN PINH CUA TOA AN:

Can ctr vao tai li¢u, ching ctr ¢6 trong hd so vu an, d3 duoc xem xét tai
phién tod, két qua tranh tung tai phién toa, Hoi ddng xét xir nhan dinh:

[1] Vé t6 tung: Bi don la Cong ty NV ¢o try s& chinh tai s6 60 duong L,
phuong B, thanh phd V, tinh Nghé An. Sau khi thu 1y vu 4n Toa 4n khong tong dat
dugc thong bao vé viéc thu Iy vu an cho bi don l1a Cong ty NV do Céng ty NV
khong hoat dong tai dia chi noi ¢6 tru s chinh ma nguyén don 1a Cong ty PR cung
cap. Tai liéu xac minh tai So Ké hoach va Pau tu tinh Nghé An thé hién Cong ty
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NV c6 ding ky kinh doanh tru s& chinh tai sé 60 duong L, phuong B, thanh phd V,
tinh Nghé An va van dang hoat dong. Trong don khai kién nguyén don 1a Cong ty
PR d3 ghi day du va dung dia chi tru s& cua bi don 1a Céng ty NV thi duoc coi 1a
da ghi day du va dung dia chi tru s¢. Viéc Cong ty NV khong con hoat dong tai dia
chi tru so theo Gidy chimg nhan dang ky doanh Nép do Phong Ping ky kinh doanh
ctia S& Ké hoach va Pau tu tinh Nghé An cap ma khong thdng béo cong khai theo
quy dinh tai khoan 1 Diéu 79 B6 luat Dan sy nam 2015 thi duoc coi 14 ¢b tinh giéu
dia chi. T0a an nhan dan huyén Thuy Nguyén, thanh phé Hai Phong da ty thac cho
Tda 4n nhan dan thanh phd V, tinh Nghé An tién hanh tong dat, niém yét hop 1é
théng bao vé viéc thu Iy vu an; giéy tri¢u tap; théng bao vé phién hop kiém tra viéc
giao nop, tiép can, cong khai chimg clr va hoa giai, quyét dinh dua Vu an ra xet xu,
triéu tap hop 18 dén phién toa 1an tht hai nhung Cong ty NV van vang mit tai
phién tda khong co 1y do, khong c6 ¥ kién ddi v6i yéu cau khoi kién ciia nguyén
don la Cong ty PR. Vi vay can ct khoan 2 Diéu 227 va khoan 3 Diéu 228 cia Bo
luat T6 tung dan su, Hoi dong xét xir tién hanh xét xr vang mat bi don la Cong ty
NV.

[2] Vé quan hé phap luat tranh chip va tham quyén giai quyét vu an: Tranh
chap gitta Cong ty PR va Cong ty NV Ia tranh chap kinh doanh thuong mai vé hop
dong dich vu stra chita tau, bi don 1a Cong ty NV c6 tru s¢ chinh tai s6 60 duong
L, phuong B, thanh phé V, tinh Nghé An nhung nguyén don 1a Céng ty PR lua
chon Toa an nhan dan huyén TN, thanh phd Hai Phong 1a Toa an noi thuc hién hop
dong giai quyét vu an. Vi vay vu an thudc thim quyén giai quyét ctia Toa an nhan
dan huyén TN, thanh phd Hai Phong theo quy dinh tai khoan 1 Piéu 30, diém b
khoan 1 Piéu 35 va diém g khoan 1 Piéu 40 ciia Bo luat T tung dan su.

[3] Vé yéu cau ctia nguyén don: Nguyén don 1a Cong ty PR yéu cau Toa an
giai quyet budc bi don 1a Cong ty NV phai tra cho Cong ty PR s tién no ctia Cac
hop ddng sira chita tau “Tran Hung Dao” sO 01/43-03-KD ngay 20 thang 5 nim
2003; hop dong sira chira tau “Tran Hung Pao” s6 01/12-04-KD ngay 08 thang 3
nam 2004, hop dong bd sung sta chita tau “Tran Hung Pao” s6 01B/12-04-KD
ngay 15 thang 3 nam 2004; hop dong sira chita tau TC81+TH02+THO4+THO06 s6
01/24-04-KD ngay 31 thang 3 nim 2004, hop dong bd sung sira chita tau
TC81+TH02+THO04+THO06 s6 01B/24-04-KD ngay 11 thang 5 nam 2004; hop
dong stra chita tau “Tran Hung Pao” s6 01/36/04-KD ngay 20 thang 5 nam 2004;
hop ddng cung cip dich vu tau “Tran Hung Pao” sé6 01DV/36-04-KD ngay 25
thang 6 ndm 2004; hop dong sira chita tau “Tran Hung Pao” sé 01/88-04-KD ngay
26 thang 12 nim 2004; hop dong sira chita tau “Tran Hung Pao” s6 01/11-06-KD
ngay 15 thang 02 nam 2006 1a 3.196.972.938 ddng. Bi don la Cong ty NV di dugc
Toa an ni€ém yét hop 18 thong bao vé viée thu ly vu an, gidy triéu tap; thong bao Vé
phién hop, kiém tra viéc giao ndp, tiép can cong khai ching ctr va hoa giai, quyet
dinh dua vu an ra xét xt, triéu tap hop 1é dén phién toa lan thir hai ‘nhung van vang
mit tai phién toa khong co ly do, khong c6 y kién ddi véi yéu cau khoi kién cua
nguyén don la Cong ty PR. Can clr vao cic hop dong sta chita tau “Tran Hung
Pao” s6 01/43-03-KD ngay 20 thang 5 nam 2003; hop dong sira chita tau “Tran
Hung Pao” s6 01/12-04-KD ngay 08 thang 3 nam 2004, hop dong bd sung sira
chira tau “Tran Hung Dao” s6 01B/12-04-KD ngay 15 thang 3 niam 2004; hop

7



ddng sta chita tau TC81+THO2+THO04+THO06 sé 01/24-04-KD ngay 31 thang 3
nam 2004, hop dong bo sung sta chita tiu TC81+THO02+TH04+THO6 s6 01B/24-
04-KD ngay 11 thang 5 nim 2004; hop dong stra chita tau “Tran Hung Dao” sb
01/36/04-KD ngay 20 thang 5 nim 2004; hop déng cung cip dich vu tau “Tran
Hung Dao” s6 01DV/36-04-KD ngay 25 thang 6 nim 2004; hop dong stra chira tau
“Tran Hung Dao” s6 01/88-04-KD ngay 26 thang 12 nim 2004; hop dong sira
chita tau “Tran Hung Dao” s6 01/11-06-KD ngay 15 thang 02 nim 2006 va CAC tai
liéu, chung ctr khac cé trong hd so vu 4n di duoc xem xét, cong bd cong khai tai
phién toa, két qua tranh tung tai phién tda di di can cir xac dinh tir nim 2003 dén nim
2006 Cong ty N (nay la Cong ty NV) va Nha may PR (nay la Cong ty PR) da ky
cac hop dong stra chita tau “Tran Hung Dao” s6 01/43-03-KD ngay 20 thang 5
nam 2003; hop ddng stra chita tau “Tran Hung Pao” s 01/12-04-KD ngay 08
thang 3 nam 2004, hop dong bo sung sira chita tau “Tran Hung Pao” s6 01B/12-
04-KD ngay 15 thang 3 nam 2004; hop dong sia chita tau
TC81+THO02+THO04+THO06 s6 01/24-04-KD ngay 31 thang 3 nim 2004, hop dong
bd sung stra chita tau TC81+TH02+TH04+THO6 s6 01B/24-04-KD ngay 11 thang
5 nam 2004; hop dong sira chita tau “Tran Hung Pao” s6 01/36/04-KD ngay 20
thang 5 nim 2004; hop dong cung cap dich vu tau “Tran Hung Pao” s6 01DV/36-
04-KD ngay 25 thang 6 nam 2004; hop dong stra chita tau “Tran Hung Pao” sb
01/88-04-KD ngay 26 thang 12 nam 2004; hop dong sta chita tau “Tran Hung
Pao” s6 01/11-06-KD ngay 15 thang 02 nam 2006. Xét cac hop dong sira chira tau
“Tran Hung Pao” s6 01/43-03-KD ngay 20 thang 5 nim 2003; hop dong sira chira
tau “Tran Hung Pao” s6 01/12-04-KD ngay 08 thang 3 nim 2004, hop dong bd
sung stra chita tau “Tran Hung Pao” s6 01B/12-04-KD ngay 15 thang 3 nam 2004;
hop ddng sira chira tau TC81+THO02+THO04+THO6 s6 01/24-04-KD ngay 31 thang
3 nim 2004, hop dong bd sung sira chita tau TC81+THO2+THO4+THO6 sb
01B/24-04-KD ngay 11 thang 5 nam 2004; hop dong sira chira tau “Tran Hung
Pao” s6 01/36/04-KD ngay 20 thang 5 nim 2004; hop dong cung cap dich vu tau
“Tran Hung Pao” s6 01DV/36-04-KD ngay 25 thang 6 nim 2004; hop dong sira
chita tau “Tran Hung Pao” s6 01/88-04-KD ngay 26 thang 12 nam 2004 duoc ky
gitta nguoi dai dién hop phap cia Nha may PR va nguoi dai dién hop phap cua
Cong ty N la hoan toan tu nguyén, c¢6 ndi dung va hinh thirc phu hop véi quy dinh
tai cac diéu 131, 521, 522 ctia Bo luat Dan sy nam 1995 va khong trai dao dac xa
héi. Hop dong stra chita tau “Tran Hung Pao” s6 01/11-06-KD ngay 15 thang 02
nam 2006 duogc ky gitra nguoi dai dién hgp phap cua Nha mdy PR va nguoi dai
dién hgp phap cta Cong ty N Ia hoan toan tu nguyén, c6 ndi dung va hinh thirc phu
hop v6i quy dinh tai cac diéu 122, 518, 519 ctia Bo luat Dan sy nim 2005, Diéu 74
ctia Luat Thuong mai ndm 2005 va khong trai dao dirc xa hoi. Vi vay cac hop dong
stra chita tau ndy c6 hiéu luc phéap luat, cac bén phai thuc hién quyén va nghia vu
ctia minh d6i v&i nhau theo ndi dung da thoa thuan trong cac hop dong sira chira
tau. Trong qua trinh thuc hién cac hop dong sira chira tau, Cong ty PR di thyc hién
viéc sua chita tau theo dung cac hang muc trong du toan gia tri sua chira tau, ddm
bao yéu cau k¥ thuat va thoi gian sira chita theo thoa thuan trong cac hop dong sta
chira tau. Hai bén da ky quyét toan gia tri sira chita, Ném thu ban giao, Cong ty PR
d3 xuét hoa don gid tri gia ting dong thoi ban giao tau cho Céng ty NV nhung Cong
ty NV khong thuc hién nghia vy thanh toén tra tién stra chira tau cho Cong ty PR
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theo thoa thuan trong cac hop ddng sira chira tau. Khi Cong ty NV khong thyc hién
nghia vu tra tién sta chira tau thl Cong ty PR d3 nhiéu lan c6 coéng vin yéu cau
Cong ty NV phai thanh toan tra sb tién sira chita tau con ng nhung Cong ty NV van
khong thanh toan tra. Mat khac nam 2014 Céng ty PR va Cong ty NV da c6 thu
xéac nhan céng ng thé hién Cong ty NV con ng Cong ty PR s tién 1a 3.196.972.938
ddng. Do d6 Cong ty PR yéu cau Toa an giai quyét budc Cong ty NV phai tra sb
tién stra chira tdu con no ctia cc hop dong stra chita tau “Tran Hung Dao” sb
01/43-03-KD ngay 20 thang 5 nam 2003; hop dong sira chira tau “Tran Hung Pao”
s6 01/12-04-KD ngay 08 thang 3 nam 2004, hop dong bd sung stra chita tau “Tran
Hung Pao” s6 01B/12-04-KD ngay 15 thang 3 ndm 2004; hop dong sta chita tau
TC81+TH02+THO04+THO6 s6 01/24-04-KD ngay 31 thang 3 nim 2004, hop dong
bd sung stra chira tau TC81+THO02+THO04+THO6 sb 01B/24-04-KD ngay 11 thang
5 nam 2004; hop ddng sira chita tau “Tran Hung Pao” s6 01/36/04-KD ngay 20
thang 5 nim 2004; hop dong cung cap dich vu tau “Tran Hung Pao” s6 01DV/36-
04-KD ngay 25 thang 6 nam 2004; hop dong stra chita tau “Tran Hung Pao” sb
01/88-04-KD ngay 26 thang 12 nam 2004; hop dong sta chita tau “Tran Hung
Pao” s6 01/11-06-KD ngay 15 thang 02 nam 2006 1a c¢6 cin ctr. Vi vy cin clr C4c
dicu 523, 526, 527 cua Bo luat Dan sy nim 1995, céc dicu 520, 523, 524 cla Bo luat
Dan sy nam 2005, Piéu 85 ctia Luat Thuong mai nam 2005, Hoi dong xét xir chap
nhén yéu cau khoi kién cua Cong ty PR, budc Cong ty NV phai tra cho Cong ty PR
s6 tién stra chita tau con ng la 3.196.972.938 dong Cong ty PR khong yéu cau
cong ty NV phai tra sd tlen 131 cham tra d6i voi sd tién cham tra nén Hoi dong xét
xtr khong xem xét giai quyét.

[4] V& an phi: Do yéu cau cia nguyén don 14 Cong ty PR dugc chip nhan
toan bo nén cin ct khoan 1 Diéu 147 cia Bo luat TS tung dan sy; khoan 2 Piéu 26
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 caa Uy ban
Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 18 phi Toa an, bi don 1a Cong ty NV phai chiu 95.939.459 dong an
phi kinh doanh thuong mai so tham. Tra lai Cong ty PR s tién tam tng an phi
48.000.000 dong da ndp theo bién lai thu tam tng an phi, 1& phi Toa an s6 0000540
ngay 10 thang 4 nam 2019 ctia Chi cuc Thi hanh 4n dan sy huyén TN, thanh phé
Hai Phong.

Vi cac 1€ trén,

QUYET PINH:

Cin ct vao khoan 1 Piéu 30, diém b khoan 1 Piéu 35, diém g khoan 1 Diéu
40, khoan 2 Piéu 227, khoan 3 Diéu 228, khoan 1 Diéu 147 ctua Bo luat T6 tung
dan su; Diéu 74, Biéu 85 Luat Thwong mai nam 2005; cac diéu 131, 521, 522, 523,
526, 527 cta Bo luat Dan sy nam 1995; cac diéu 122, 518, 519, 520, 523, 524 cua
Bo luat Dan sy nim 2005; khoan 2 Diéu 26 Nghi quyét sé 326/2016/UBTVQH 14
ngay 30 thang 12 nam 2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1é phi Toa 4n.

Xu:



1. Chap nhdn yéu cau khoi kién ctia Cong ty PR, budc Cong ty NV phii tra
cho Cong ty PR s0 tién stra chira tau con ng 13 3.196.972.938 dong (Ba ty mot tram
chin muoi sdu triéu chin trdm bay muoi hai nghin chin tram ba muoi tam dong)

Ké tir ngay c6 don yéu cau thi hanh 4n cua Cong ty PR cho dén khi thi hanh
an xong, Céng ty NV con phai chiu khoan tién 141 cua sb tién con phai thi hanh
theo mirc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su nim 2015.

2. V& an phi: Cong ty NV phai chiu 95.939.459 dong (Chin muoi lam triéu
chin trim ba muoi chin nghin bbn trim nam muoi chin ddng) an phi kinh doanh
thuong mai so tham. Tra lai Cong ty PR sd tién tam tmg an phi 48.000.000 dong
(Bon muoi tam triéu dong) da ndp theo bién lai thu tam tng an phi, 1& phi Toa 4n
s6 0000540 ngay 10 thang 4 ndm 2019 ctia Chi cyc Thi hanh 4n dan sy huyén TN,
thanh phb Hai Phong.

3. V& quyén khang cdo: Nguyén don c6 mat tai phién toa c6 quyén khang
cao ban an trong thoi han 15 ngay (muoi 1am ngay) ké tir ngay tuyén an. Bi don
vang mat tai phién toa c6 quyén khang cdo ban an trong thoi han 15 ngay (muoi
lam ngay) ké tir ngay nhan dugc ban an hodc ban an duoc niém yét.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan su ¢6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cuong ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su,
thot hiéu thi hanh an dugce thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

Noi nhn: TM.HQI PONG XET XU SO THAM

- Duong sy; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP Hai Phong;

- VKSND huyén Thuy Nguyén;

- Chi cuc THADS huyén Thuy Nguyén;
- Luu: VT, ho so vu an.

Nguyén Thi Thu Hién
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