TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO PA NANG Poc lap- Tu do- Hanh phiic

Ban 4n s6: 135/2023/DS- PT
Ngay 19 thang 9 nam 2023
Tranh chap vé thira ke tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA NANG
- Thanh phan Hgi dong xét xir phic tham gom c6:
- Thdm phan - Chi tog phién toa: Ba Nguyén Htru Thi Hao Hao
- Cac Tham phan: Ong Cao Van Hi€u
i Ba Tran Thi T~hanh Mai
- Thu ky phién toa: Ba Nguyén Thi Hong Didm - Thu ky Toa an nhan dan
thanh phé Pa Nang. o
A - Dgi dién Vién kiem sdt nhan dan thanh pho ba Nang tham gia phién toa:
Ong Lé Anh Pha — Kiém sat vién.

Ngay 15 va ngay 19 thang 9 nam 2023, tai Tru s¢ Toa an nhan dan thanh
phd Pa Ning xét xir phlic thAm cong khai vu an thu 1y sb: 73/2023/DS-PT ngay 06
thang 07 nam 2023 vé viéc “Tranh chip vé thira ké tai san”
Do Ban &n so thim sd 25/2023/DS-ST ngay 18 thang 4 nam 2023 cua Toa
an nhan dan quan Hai Chau thanh phd Da Ning bi khang céo;
Theo Quyét dinh dua vu an ra xét xa phic tham sé: 138/2023/QD-PT ngay
10 thang 8 nam 2023 va Quyét dinh hoan phién toa phuc tham sé 190/2023/QD-PT
ngay 22 thang 8 nam 2023 gitra cac duong su:
1. Nguyén don: Ong Huynh Phuéc T, sinh nam 1965. Dia chi: S6 K3xx/1x
duong H, phuong B, quan H, thanh phd Da Nang. (6ng T ¢6 mat).
2. Bi don: Ba Huynh Thi P, sinh nim 1960. Dia chi: S6 K3xx/8x/3x dudng H,
phuong B, quan H, thanh phd Pa Néng. (ba P ¢6 mat).
3. Ngwoi c6 quyén lgi, nghia vu lién quan:
3.1. Cu Huynh Phuéc C, sinh nam 1930. Dia chi: S6 2xx duong H, quan H,
thanh phd Pa Néng. (cu C ving mit).
3.2. Ong Hupnh Phuée T2, sinh nim 1955. Pia chi: S6 K1xx/1x duong L,
quan H, thanh phd Da Ning. (6ng T c6 mat).
3.3. Ba Hupnh Thi M, sinh ndm 1958. Dia chi: S6 8x dudng M, quan T, thanh
phé Pa Ning. (ba M c6 mat).
3.4. Ba Huynh Thi C, sinh nam 1963. Pia chi: S6 x duong T, quan H, thanh
phd Pa Nang. (ba C ¢ mat).



3.5. Ong Huynh Phuéc H, sinh nam 1969. Dia chi: S6 K1xx/1x duong L,
quan H, thanh ph6 Pa Nang. (6ng H c6 mat).

3.6. Ba Huynh Thi L, sinh nam 1971. Dia chi: S6 2xx duong H, quan H, thanh
phd Da Ning. (ba L ving mat).

3.7. Ong Huynh Phuée T3. Dia chi: S6 2xx duong H, t6 1x phuong N, quan
H, thanh phé Pa Néng. (6ng T3 vang mat).

3.8. HJ kinh doanh C, Ngudi dai dién ho kinh doanh ba Nguyén Thi Thuy N,
sinh nan: 1988. Dia chi kinh doanh: S 2xx duong H, phuong N, quan H, thanh
phd Da Ning. (ving mit).

3.9. H6 kinh doanh L, Ngudi dai dién ho kinh doanh ba Nguyén Thi Xuan L,
sinh nan: 1991. Dia chi kinh doanh: S 2xx duong H, phuong N, quan H, thanh
phé Pa Ning. (ving mit).

4. Ngwoi khang cdo: Ba Huynh Thi P, 6ng Huynh Phude T2, ba Huynh Thi
M, ba Huynh Thi C, 6ng Huynh Phudc H va ba Huynh Thi L.

NOQI DUNG VU AN:
Theo Ban an so tham ngi dung nhw sau:

* Nguyén don éng Huynh Phuoc T trinh bay:

Cha me¢ 6ng Huynh Phudce T 1a cu Huynh Phude C va cu Phan Thi Q, cha me
c6 tat ca 07 nguoi con, gom:

. Ong Huynh Phuéc T2, sinh ndam 1955;

. Ba Huynh Thi M, sinh nam 1958;

. Ba Huynh Thi P, sinh nam 1960;

. Ba Huynh Thi C, sinh nam 1963;

. Ong Huynh Phuéc T, sinh ndm 1965;

. Ong Huynh Phuéc H, sinh nim 1969;
. Ba Huynh Thi L, sinh nam 1971.

Ngay 15/4/2014, me 6ng la cu ba Phan Thi Q qua doi va khong dé lai di chuc.
Cu Q khong c6 con nudi hay con riéng nao khac. Cha, me ciia cu Q chét tir trudc
nam 1975.

Trong thoi ky hén nhan cha me 6ng c6 tao 1ap duoc khéi tai san chung 1a nha
va dét tai thira dat so 2xX, t& ban d6 s6 0X, dién tich dat & 233,2m?, dat khuon vién
56,3m? tong cong 289,5m? tai dia chi: s6 2xx (gdm X s6 nha: 2xx, 2xx, 2xx) dudng
H, phuong N, quan H, thanh phé Pa Nang c6 Giay chimg nhan quyén s& hitu nha
& va quyén sir dung dat & s6 3401080xxx do Uy ban nhan dan thanh phd Pa Ning
cap ngay 08 thang 11 nam 2000 dimg tén chu s hitu cua 6ng Huynh Phude C va
ba Phan Thi Q.

Do khong thoa thuan dugc véi cac dong thira ké vé viéc phan chia di san cia
me dé lai nén 6ng Huynh Phudc T yéu cau Toa an giai quyét chia thira ké theo quy
dinh cua phap luat d6i voi phan di san caa cu Phan Thi Q gdm: % nha ¢ va dat ¢ tai
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thira dét s 2xx, t& ban do s6 0x, dién tich dat & 233,2m?, dat khudn vién 56,3m? tai
dia chi s6 2xx, 2xx, 2xx H, phuong N, quan H, thanh phé Da Nang. Theo do:

- Phan dét cha me 6ng da cho 6ng Huynh Phudc T2 tir nam 1991 (hién nay 1a
s6 2xx duong H), 6ng T2 tu bo kinh phi xay dung ngdi nha 2 tang, c6 tru chung
v6i can nha cia cha me 6ng, dién tich khoang 50m? nhung chwa lam gidy t&, phan
dat ndy 6ng T yéu cau tiép tuc giao cho 6ng T2 nhan thira ké ctia cu Q, so hitu nha
& va sir dung dit 6.

- Phan dat va nha con lai do cha me 6ng xay dung, 6ng yéu cau chia di san
thira ké phan cta cu Q theo phap luat 1a ' gid tri nha va dét cua s6 nha 2xx, 2xx H
thanh 07 phan: mot phan cho cu C va 06 phan cho 06 anh chi em con lai (khdng
tinh 6ng T2 vi d duoc nhan phan dat theo s6 nha 2xx dudng H), mdi dong thira ké
dugc huong 01 ky phéan.

* Bi don: ba Huynh Thi P trinh bay tai Bién ban ghi nhdn y kién ngdy
27/5/2021 va ngay 30/6/2021:

Ba Huynh Thi P thong nhét theo 10i khai ciia ong Huynh Phudc T vé quan hé
hon nhén, con chung cua cu Huynh Phudce C va cu Phan Thi Q. Ba P xac dinh me
ba 1a cu Q khéng cd con nudi hay con riéng nao khac. Ong, ba ngoai cua ba da chét
tor trede nam 1975.

Trong thoi ky hon nhan cha me ba cé tao 1ap duoc khoi tai san chung 1a nha
va dat tai thira dat s 2xx, to ban do sb 0x, tai dia chi: sé 2xx H, phuong N, quan
H, thanh phd Pa Ning, dung tén chu sé hiru, st dung ctua 6ng Huynh Phudc C va
ba Phan Thi Q do Uy ban nhan dan thanh phd Pa Nang cip Gidy chimg nhan
Quyén sé hiru nha & va quyén st dung dat & sé 3401080865 ngay 08 thang 11 nim
2000.

Ngay 15/4/2014, cu ba Phan Thi Q chét khong dé lai di chiic. Anh chi em ba
mudn dugc phan chia di san 1a mot nita (¥2) nha & va dat & tai thira dat s 2xx, to
ban d6 s6 Ox dia chi 2xx H, phuong N, quan H, thanh phé Pa Nang ciia me ba dé
lai, nén ba c6 ndp don yéu cau Toa an giai quyét nhung sau d6 ba rat don khoi kién
dé anh chi em tu thoa thuan giai quyét véi nhau va ciing 1a dé cu Huynh Phuéc C
dugc séng thanh than, an vui tudi gia bén con chau. Vé hang thira ké thir nhét cua
cu Q, ba P nhat tri v6i phan trinh bay cta 6ng T. Vé yéu cau cua dng T vé viéc chia
di san thira ké cta cu Q theo phap luat thi ba c¢6 ¥ kién:

- Phan dat da cho 6ng Huynh Phuéc T2 thi van giao cho 6ng T2 s hitu va s
dung, phan kinh phi xdy dung nha 14 cta 6ng T2.

- Phan nha va dat con lai chia di san thira ké thanh 07 ky phan: mot phan cho
cu C va 06 phan cho 06 anh chi em con lai (6ng T2, ba M, ba, ba C, éng T, 6ng H,
ba L), mdi nguoi duge hudng 01 ky phan. Chi em ba sé& thong nhat thoa thuan gia
dé phan chia tai san. Ai nhan nha, d4t thi thdi tra lai cho nhiing nguoi con lai.



* Nguwoi ¢ quyén loi, nghia vu lién quan:

1. Cy Hupnh Phuéc C trinh bay tai bién ban ghi nhdn y kién ngay 27/5/2021,
ngay 01/11/2021, ngay 20/11/2022 nhw sau:

Nguyén nha ¢ va dat & tai: Thira sd 2xx, t& ban d6 sb X, dién tich dit &
233,2m?, dat khuon vién 56,3m? tai s6 2xx H, phuong N, quan H, thanh phd Da
Néng c¢6 ngudn gdc cua vo chong 6ng 1a Huynh Phude C va ba Phan Thi Q theo
gidy chimg nhan quyén so hitu nha & va quyén st dung dat & s6 3401080xxx do
Uy ban nhan déan thanh phd Pa Ning cip ngay 08/11/2000. Nam 2014, cu ba Phan
Thi Q chét khong dé 1ai di chuc. Cu Huynh Phudc C va cu Phan Thi Q c¢6 tat ca 07
nguoi con chung nhu 6ng T trinh bay la dang. Cu va cu Q khéng c6 con nubi, con
riéng nao khac. Cha me rudt cu Q déu chét trong chién tranh tir trudec nim 1975.

- Nam 1991, khi cu Q con séng, vo chong cu c6 thdng nhat chia khoang 50m?
dat phia Nam, nay 1a sé 2xx H, thanh phé Pa Nang cho con trai 1a Huynh Phudc
T2 xay dyng nha o, phan tuong, tru gilta 2 nha 1a tudng chung, tru chung. Phan
xay dyng nha cua ong T2 1a do dng T2 tu bo tién ra xay dung.

- Phan nha va dat con lai (khoang 240m?) hién nay 1a s6 2xx, 2xx H 1a cta vo
chdng cu xay dung, hién nay cu van dang sinh séng tai ddy, sau nay c6 con gai la
Huynh Thi L vé séng trong nha. Ban than cu hién nay do vo chong con trai Huynh
Phudc T cham soc.

Nay 6ng T khoi kién yéu cau chia di san thira ké, cu c6 ¥ kién nhu sau:

- Phan dit vo chdng cu dd cho dng Huynh Phudc T2 xay nha tir ndm 1991,
dién tich khoang 50m? nhung chua lam gidy to, phan dat nay (s6 2xx H) cu dong ¥
cho 6ng T2 nhu truée ddy vo chong cu thong nhat. Ong T2 nhan phan dat nay thi
khong nhan phan di san thira ké con lai cia cu Q.

- Phan dat va nha con lai (2xx, 2xx H) do vo chong cu xdy dung, cu yéu cau
chia phén di san thira ké cua cu Q theo phép luat 1a % gia tri nha va dét, con lai %
nha va dét 1a cua cu so hiru, st dung.

- Veé ky phr:fm thira ké ma cu duoc huong: Do nhiéu nam nay, con trai cu la
Huynh Phudc T 1a ngudi truc tiép cham soc, nudi dudng cy, hién nay cu ciing dang
sinh sdng cung 6ng T tai dia chi K3xx/1x duong H, thanh phd Pa Ning. Cu mong
muén 13 co diéu kién bu ddp cong sirc cham séc caa ong T. Do d6, cu 1a ngudi
dugc hudng phan di san cia cu Q dé lai nén cu ting cho toan bd phan di san ma cy
dugc hudng, duoc chia trong vu an chia di san thira ké cua cu Q dé lai cho 6ng
Huynh Phuéc T.

- Vé viéc chia di san thira ké: Do cu sinh nam 1930, dén nay da 90 tudi, cu
da c6 tudi, khong co kha ning tai chinh, khong c6 ngudn thu nhap dé thdi tra cho
cac dong thira ké khac. Vi vay, cu dé nghi xem xét phan chia bang hién vat, dé
nghi Tda an giao 6ng T 1a ngudi thuc t& dang quan 1y, giit gin tai san va c6 kha
nang thdi tra, dugc nhan béng hién vat d6i voi phﬁn di san thira ké (phﬁn thudc so
hitu cua cu Q) va ca phﬁn nha ¢, dit ¢ thudc so hitu, s dung cua cu. Ong T cb
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trach nhiém théi tra cho céac dé)ng thira ké khac va thoi tra cho cu % nha & va dat ¢
thudc sé hiru cua cu.

2. Ba Huynh Thi M trinh bay tai bién bdan ghi nhdn y kién cia dwong sw ngay
27/5/2021 va ngay 30/6/2021 nhu sau:

Ba Huynh Thi M théng nhét véi phan khai ctia 6ng T, ba P, cu Cy vé quan hé
hon nhén, con chung cia cu Huynh Phudc C va cu Phan Thi Q. Ba M xac dinh
hang thira ké tht nhat ctia cu Q gdm 8 ngudi: cu C, 6ng T, ba P, ba M, ba C, dng
T, 6ng H, ba L. Di san thira ké ctia cu Q 12 mot nira (V2) nha & va dat ¢ tai thira dat
s6 2xx, to ban d6 sb 0x, dia chi s6 2xx (gdm c6 0x nha 2xx,2xx,2xx) duong Hiéu,
phuong N, quan H, thanh phd Da Néng. D6i voi phan xay dung nha 2xx H 1a caa
6ng T2 tu xay dung, khong phai 1a di san thira ké ctia cu Q. Nay 6ng T yéu ciu
chia phan di san thira ké cta cu Q thi ba co y kién:

- Phan dat da cho 6ng Huynh Phudc T2 thi tiép tuc giao cho 6ng T2 sé hitu va
sir dung (s6 2xx duong H).

- Phan nha va dat con lai (s6 2xx, 2xx dudng H) chia di san thira ké thanh 07
phf?m, gém: cu C va 06 anh chi em con lai, mdi déng thira ké duoc huong 01 ky
phan. Ai nhan nha dat thi théi tra lai cho nhitng nguoi con lai.

3. Ba Huynh Thi C trinh bay tai bién ban ghi nhdn y kién ngay 27/5/2021 va
ngay 30/6/2021 nhu sau:

Vé hang thtra ké va di san thira ké ciia me ba 1a cu Phan Thi Q, ba théng nhat
v6i phan trinh bay cta nguyén don, bi don va nhimg ngudi lién quan khéc.

Vé yéu cau chia di san thira ké ctia 6ng T thi ba c6 v kién:

- Phan dat (s6 2xx duong H) di cho dng Huynh Phudc T2 thi tiép tuc giao cho
6ng T2 so hitu va sir dung (phan xay dung nha 14 ciia 6ng T2 xay dung, khong phai
phan di san thira ké cta cu Q).

- Phan nha va dat con lai chia di san thira ké thanh 07 phan gém: mot phan
cho cu C va 06 phﬁn cho 06 anh chi em con lai la ba P, ba M, ba C, 6ng T, 6ng H,
ba L mdi dong thira ké dugc huong 01 ky phan. Ai nhan nha dat thi théi tra lai cho
nhiing nguoi con lai.

4. Ba Huynh Thi L trinh bay tqi bién bdan ghi nhdn ¥ kién ciia dwong sw ngay
30/6/2021 nhu sau:

Ba L hoan toan théng nhét vé hang thira ké thtr nhét cia ba Phan Thi Q va di
san thira ké cua ba Q.

Vé yéu cau chia di san thira ké ctia ong T thi ba chua dong ¥ vé van dé 50m?
dat cho 6ng T2.

5. Dai dién cho Hf kinh doanh C, ba Nguyén Thi Thiiy N trinh bay tai Bdn
trinh bay ghi ngay 14/12/2023:

Ngay 20/11/2020, ba c6 ky hop dong thué mit bang voi bén cho thué 1a cu
Huynh Phuéc C, ngudi dai dién ky két hop dong 1a ba Huynh Thi L, con gai cu C,
dia chi: S6 2xx duong H, phuong N, quan H, thanh phé ba meg. Dién tich mat
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béng 1a 36m2, ¢6 16i di riéng, muc dich thué: kinh doanh quﬁn ao, thoi han thué 03
nam ké tir ngay 01/12/2020 dén ngay 01/12/2023, gia thué: 9.000.000d6ng/thang.
Khi thué mat bang, ba nhan mit bang tréng hoan toan va xudng cap nghiém trong,
ba phai cai tao toan bd mit bang thué dé phu hop véi muc dich kinh doanh. Chi phi
stra chira, trang tri [&n dén 110.000.000ddng. Tir khi thué dén nay ba van dong tién
thué mit bang day du 06 thang/lan va chuyén tién vao tai khoan ctia ba Huynh Thi
L hodc theo yéu ciu cta ba L.

Nay gia dinh cu C c6 tranh chap chia thira ké, ba khong c6 ¥ kién gi. Nguyén
vong cua ba 1a duoc tiép tuc thué mit bang, trong trudng hop budc phai tra mit
bang thi xin thoi gian 03 thang dé shop co6 thé sip xép tim kiém mit bang méi,
khong gy anh hudng dén qua trinh kinh doanh. Pdi vé6i chi phi stra chira ba xin
dugc thoa thuan riéng voi phia cho thué dé hd tro tim va xay stra cho dia chi
kinh doanh mai.

6. Dai dién H{ kinh doanh L, ba Nguyén Thi Xuan L trinh bay tai bién bdn
trinh bay ghi ngay 14/12/2023:

Ngay 03/6/2018, ba c6 ky hop dong thué mit bang tai sé 2xx duong H,
phuong N, quan H, thanh phd Pa Ning voi cha nha 1a cu Huynh Phude C, ¢6 con
trai 1a 6ng Huynh Phuéc T, dién tich thué: 40m?, c6 16i di chung, muc dich thué:
kinh doanh quan 4o, s6 tién thué: 9.000.000d6ng/thang. Khi thué nha, ba nhan mit
bang trong hoan toan va cai tao lai todn b mit bang thué dé phu hop véi muc dich
kinh doanh, chi phi hét 80.000.000d6ng. Tir khi thué dén nay ba van déng tién thué
nha day du theo quy (03thang) cho cu C. Nay gia dinh cu C tranh chap chia thira ké
thi ba khong c6 y kién gi dbi v4i viée ndy, nguyén vong cua ba 1a duoc tiép tuc
thué mat bang. Trong trudng hop budc phai tra lai mat bang kinh doanh thi ba xin
dugc gia han 03 thang dé shop tim kiém mit bang mdi. Ddi véi chi phi sira chira
mit bang thi ba yéu cau dugc théa thuan riéng véi chi nha.

Véi ngi dung trén, Ban an so tham da quyét dinh nhur sau:

Chép nhéan yéu cau khoi kién ctia 6ng Huynh Phudce T vé viéc "chia di san
thira ké theo phap luat" d6i v6i ba Huynh Thi P.

1. Xac dinh phan xay dung cdng trinh trén dat (phan nha) tai dia chi sé nha
2xX, 2xx H, phuong N, quan H, thanh phé Pa Ning va dién tich dat tai dia chi sb
nha 2xx,2xx, 2xx H, phuong N, quan H, thanh phd Pa Nang, thudc thira dat s6
2XX, tO ban dd sd 0x, dia chi: s6 2xx (gom 3 s6 nha:2xx, 2xx, 2xx) H, phuong N,
quan H, thanh phé Pa Ning dtng tén cha so hitu cua 6ng Huynh Phudce C va ba
Phan Thi Q do Uy ban nhin dan thanh phd Pa Néng cp theo Gidy chimg nhén
Quyén s& hitu nha & va quyén sir dung déat & s6 3401080xxx ngay 08 thang 11 nim
2000 c6 tong gia tri 36.486.342.540d6ng (Ba muoi sau ty bon tram tam sau triéu
ba trim bén hai ngan ndm traim bon muoi dong).



(Kém theo So dd vi tri thira dat do Trung tdm K§ thuat Tai nguyén va Mai
truong Pa Nang do dac ngay 28/7/2022 c¢6 dién tich dat: 284m?, trong d6: dat o:
233,2m?, dat khuon vién: 50,8m?)

Trong do:

1.1. Di san thira ké ctia cu Phan Thi Q dé lai Ia:

- Phan dién tich dat gom: 142 m? trong do: dat &: 116,6m?, dat khuén vién:
25,4m? tai thira dat s6 2xx, to ban do sb 0x, dia chi: sb 2xx (gém 3 s nha: 2xx,
2xX, 2xX) H, phuong N, quan H, thanh phé Da Néang dimg tén chi so hitu cta 6ng
Huynh Phuéc C va ba Phan Thi Q do Uy ban nhan dan thanh phd Pa Néng cip
theo Gidy chimg nhan Quyén sé hitu nha & va quyén sir dung dat o s6 3401080xxx
ngay 08 thang 11 nam 2000 trj gia 17.728.391.520 ddng (Mudi bay ty bay tram hai
tam triéu ba trim chin mét ngan nam trim hai muoi dong).

- V5 phan cong trinh xay dung trén dat (phan nha) gdém: %4 nha sd 2xx H
(thudc phan A theo so d6) (Ia ngdi nha 01 tang co két cau tuong xay, mai ton, nén
gach men, c6 dién tich xy dung 46,5m?, dién tich st dung la 46,5m?) tri gia
57.543.750d6ng; ¥ nha s 2xx Hoang Diéu (thudc phan B theo so dd) (14 ngdi nha
3 tang c6 két cAu mong try, dam san dac bé tong cdt thép (BTCT), tudng xay, mai
dtc, nén gach hoa c6 dién tich xay dung 131,1m?, dién tich sir dung 245,6m?) tri
gia 294.720.000d0ng, theo Gidy ching nhan Quyén s¢ hitu nha ¢ va quyén sir
dung dat & s6 3401080xxx cip ngay ngay 08 thang 11 nim 2000 dimg tén chu s
hitu cta ong Huynh Phuéc C va ba Phan Thi Q, tong tri gia 352.263.750d6ng (Ba
trdm nam hai triéu hai trim sau ba ngan bay trim nim muoi dong).

Gi4 trj di san thtra ké ctia cu Phan Thi Q 1a 18.080.655.270 dong (Mudi tam
ty khong tram tam muoi tri€u sau tram nam lam ngan hai tram bay muoi ngan
dong).

1.2. Phan cong trinh x4y dung trén dat 1a ngdi nha 3 ting c6 két cau mong try,
dam san duc bé tong cdt thép, tuong xay, méi duc, nén gach hoa co dién tich xdy
dung 59,5m?, dién tich sir dung 135,43m? (dia chi 2xx H, phuong N, quan H, thanh
phé Pa Ning) (thudc phan C theo so dd) tai thira dat sb 2xx, to ban d6 sé 0x, dia
chi: s6 2xx (gém 3 sb nha: 2xx, 2xx, 2xx) H, phuong N, quan H, thanh phé Pa
Néng theo Gidy chting nhan Quyén so hiru nha ¢ va quyén st dung dat ¢ sb
3401080xxx dtng tén chu so hitu cua 6ng Huynh Phudc C va ba Phan Thi Q do
Uy ban nhéan dan thanh phd Pa Ning cép ngay 08 thang 11 niam 2000 tri gia
325.032.000 ddéng (Ba tram hai muoi lim triéu khong trim ba hai ngan dong)
thudc quyén so hiru ciia ong Huynh Phuéc T2.

2. Hang thira ké theo phap luat ctia cu Phan Thi Q gom: Cu Huynh Phudéc C,
ong Huynh Phudc T2, ba Huynh Thi M, ba Huynh Thi P, ba Huynh Thi C, 6ng
Huynh Phudce T, d6ng Huynh Phude H, ba Huynh Thi L.

3. Phan chia di san thira ké ctia cu Phan Thi Q theo phép luét c6 téng gia tri 12
18.080.655.270 déng (Muoi tam ty khdng trim tdm muoi triéu sdu trim ndm lam
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ngan hai trim bay muoi ngan ddng) thanh 8 ky phan thira ké, mdi ky phan cé gia
tri 1a: 2.260.081.908ddng (Hai ty hai trim sau muoi triéu khong trim tim mdt ngan
chin traim khong tam dong).

4. Phan chia di san thira ké caa cu Phan Thi Q nhu sau:

4.1. Giao 6ng Huynh Phudc T duge quyén sé hitu, sir dung phan di san  thira
ké cta cu Phan Thi Q gom:

- Phan dién tich dat: 112,25 m?, trong d6: dat o: 86,85m?, dat khuon vién:
25,4m? va ' phan cong trinh x4y dung nha s6 2xx H (23.25m? - thuoc phan A
theo so dd) va % phan cong trinh xdy dung nha sé 2xx H (122,8m? - thudc phan B
theo so d0) tai thira dat sd 2xx, t& ban d6 sb 0x, dia chi: s6 2xx, 2xx H, phuong N,
quan H, thanh phd Pa Néang, do Uy ban nhan dan thanh phé Pa Nang cép theo
Gidy chtng nhan Quyén sé hitu nha & va quyén sir dung dat & s6 3401080xxx ngay
08 thang 11 nam 2000 cho 6ng Huynh Phudc C va ba Phan Thi Q (Phan A va phan
B theo So d6 vi tri thira dat do Trung tam K§ thuat Tai nguyén va Mai truong Da
Nang do dac ngay 28/7/2022) tri gia: 13.472.380.270dong (Mudi ba ty bon tram
bay hai triéu ba trim tAm muoi ngan hai trim bay muoi dong).

Ong Huynh Phudc T c6 nghia vu thdi tra ky phan cho cac dong thira ké:

- Cy Huynh Phuéc C: 1.684.047.533dong (Mot ty sau trim tam tu triéu khong
tram bdn bay ngan nam trim ba ba dong);

- Ong Huynh Phudc T2: 1.684.047.533d6ng (Mot ty sau trim tam tu triéu
khéng trim bon bay ngan nim trim ba ba dong)

- Ba Huynh Thi M: 1.684.047.533d0ng (Mot ty sau tram tam tu triéu khong
tram bbn bay ngan nam trim ba ba dong)

- Ba Huynh Thi P: 1.684.047.533dong (Mot ty sau tram tam tu triéu khong
trim bdn bay ngan nim trim ba ba dong)

- Ba Huynh Thi C: 1.684.047.533d6ng (Mot ty séu trim tam tu triéu khong
tram bon bay ngan nam trim ba ba dong)

- Ong Huynh Phudc H: 1.684.047.533d0ng (Mot ty sau trim tam tu tricu
khong tram bon bay ngan nam trim ba ba dong)

- Ba Huynh Thi L: 1.684.047.533 ddng (M6t ti sau trim tam tu triéu khong
tram bon bay ngan nam trim ba ba dong).

4. 2. Giao 6ng Huynh Phuéc T2 dugc quyén so hitu, sitr dung % dién tich dat
gém: 29,75m? dat tai s6 nha 2xx H, phuong N, quan H, thanh phé ba Nrfmg, thira
dat sb 2xx, to ban do sd Ox, dia chi: s 2xx (gom 3 sb nha: 2xx, 2xX, 2xx) H,
phuong N, quan H, thanh phé Da Néng, do Uy ban nhan dan thanh phd Pa Néng
cap theo Gidy chimg nhan Quyén sd hitu nha ¢ va quyén st dung dat & sb
3401080xxx ngay 08 thang 11 nam 2000 cho 6ng Huynh Phudc C va ba Phan Thij
Q (thudc phan C theo So dd vi trf thira dat do Trung tim K§ thut Tai nguyén va
Moi truong Da Néng do dac ngay 28/7/2022), tri gia: 4.608.275.000dong (Bon ty
sau tram khong tam triéu hai trim bay 1am ngan ddng).
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Ong Huynh Phudc T2 ¢6 nghia vu théi tra ky phan cho cac dong thira ké:

- Cu Huynh Phuéc C: 576.034.375d6ng (Nam trim bay sau triéu khong trim
ba bon ngan ba tram bay lam dong);

- Ba Huynh Thi M: 576.034.375d6ng (Nam trim bay sau triéu khong trim ba
bdn ngan ba tram bay lam dong);

- Ba Huynh Thi P: 576.034.375d6ng (Nam trim bay sau triéu khong trim ba
bbn ngan ba tram bay lam dong);

- Ba Huynh Thij C: 576.034.375d0ng (Nam tram bay sau triéu khong trim ba
bdn ngan ba tram bay lam dong);

- Ong Huynh Phudc T: 576.034.375d6ng (Nam tram bay sau triéu khong trim
ba bén ngan ba trim bay lam dong)

- Ong Huynh Phudc H: 576.034.375d6ng (Nam trim bay sau triéu khong
tram ba bon ngan ba traim bay lam dong);

- Ba Huynh Thi L: 576.034.375d6ng (Nam trim bay sau triéu khong tram ba
bbn ngan ba tram bay lam dong).

5. Sau khi thyc hién xong tat ca cac nghia vu ciia minh, 6ng Huynh Phudc T
c6 quyén lién hé v6i co quan nha nude co thim quyén dé duoc 1am tha tuc dimg
tén d6i véi nha va dat tai thira dat s6 2xX, t& ban do so 0x, dia chi: s6 2xx, 2xx H,
phuong N, quan H, thanh phé Pa Nang, do Uy ban nhan dan thanh ph Pa Nang
cip theo Gidy chimg nhan Quyén sd hitu nha & va quyén st dung dat ¢ sd
3401080xxx ngay 08 thang 11 nam 2000 cho 6ng Huynh Phudc C va ba Phan Thi
Q.

Sau khi thyuc hién xong tat ca cac nghia vu cia minh, 6ng Huynh Phudc T2 c6
quyén lién hé voi co quan nha nude ¢6 tham quyén dé duoc lam thi tuc dung tén
d6i v6i nha va dat tai thira dat s 2xx, to ban dd sé 0x, dja chi: s6 2xx H, phuong
N, quan H, thanh ph Pa Ning, do Uy ban nhan dan thanh ph Pa Ning cap theo
Gidy chting nhan Quyén sé hitu nha & va quyén sir dung dat & s6 3401080xxx ngay
08 thang 11 nam 2000 cho 6ng Huynh Phudc C va ba Phan Thi Q.

Ngoai ra, Ban &n con tuyén vé an phi, chi phi td tung, quyén khang céo va
nghia vu thi hanh an cta cac bén duong su.

Sau khi xét xir so tham: Ngay 17/5/2023, Toa &4n nhan dugc don khang céo
cta 6ng Huynh Phudc T2, ba Huynh Thi M, ba Huynh Thi P, ba Huynh Thi C, 6ng
Huynh Phudc H va ba Huynh Thi L véi ndi dung cho rang: Toa an cap so tham
khéng khach quan, chi dinh ngudi hudng di san thira ké 12 6ng Huynh Phudce T 12
khéng hop 1y, cac 6ng ba mudn 6ng Huynh Phude T2 duogc so hitu va 6ng T2 ¢6
trach nhiém théi tra cho cac dong thira ké. Pdng thoi, 6ng ba khang cao khdng chiu
chi phi t6 tung nhu chi phi tham dinh gia, do dac, xem xét tai chd do 6ng T la
nguoi khoi kién nén budc phai chiu.



Tai phién toa phiic tham, nhilmg ngudi khang cdo van gitt nguyén noi dung
khang céo. Cac duong sy khong thoa thuan voi nhau giai quyéet vu an, khéng ai
cung cap thém tai li€u, chirng ctr méi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu c6 trong hd so vu &n dugc tham tra tai phién toa
sau khi dai dién Vién kiém sat phat biéu quan diém, Hoi ddng xét Xt nhan dinh:

[1] V& thu tuc to tung: TOa 4n da duoc tong dat hop 1¢ cac vin ban td tung
cho cac duong sy dén tham dy phién toa nhung dén ngay xét xir cac duong su 1a
ba Huynh Thi L, 6ng Huynh Phudc T3 (la con éng Huynh Phudce T2, hién dang ¢
tai s6 nha 2xx duong H, Pa Nang), Ho kinh doanh C (dang thué nha s6 2xx duong
H, Pa Néing), Ho kinh doanh L (dang thué nha tai s 2xx duong H, Da Néng), van
vang mat khdng c6 1y do nén theo quy dinh tai khoan 2 Diéu 296 cua Bo luit t6
tung dan su, Toa &n tién hanh xét xtr theo thu tuc chung.

[2] V& thoi hiéu khai kién: Ngay 13/4/2021, 6ng Huynh Phudc T ¢6 don khoi
kién yéu cau chia thira ké cia me 6ng la cu ba Phan Thi Q, thoi diém mé thira ké
duogc tinh tir ngay cu Q méat 1a ngay 15/4/2014 nén theo quy dinh tai Diéu 623 cua
Bo luat dan sy nim 2015 thi yéu cau chia di san thira ké caa 6ng Huynh Phuéc T
con trong thoi hiéu khai kién.

[3] Vé hang thira ké: Theo Piéu 651 cia B luat dan sy nam 2015 quy dinh
hang thira ké thtr nhat theo phap luat gom: “Vo, chong, cha dé, me dé, cha nuéi,
me nudi, con dé, con nudi cua nguoi chét”. Xét thiy, cu ba Phan Thi Q va 6ng
Huynh Phudc C ¢ 07 ngudi con chung, cha me cia cu Q déu chét trude cu, ngoai
ra cu Q khong cd cha me nubi, con nudi nao khac. Do d6, hang thira ké thir nhat
ctia cu ba Phan Thi Q gém 08 nguoi 1a: Chong — cu 6ng Huynh Phude C va 07
nguodi con gom: 6ng Huynh Phuéc T2, ba Huynh Thi M, ba Huynh Thi P, ba
Huynh Thi C, 6ng Huynh Phudc T, 6ng Huynh Phude H va ba Huynh Thi L.

[4] Vé tai san: Tai san chung cua cu Huynh Phudc C va cu Phan Thi Q 1a
nha va dét tai thira dat s6 2xx, to ban dd sb 0x, dién tich 12 289,5m? ¢ Gidy ching
nhan quyén so hitu nha & va quyén sir dung dat ¢ s6 3401080xxx do Uy ban nhan
dan thanh phé Da Ning cip ngay 08 thang 11 nim 2000. Tuy nhién, qua do dac va
xem xét, tham dinh tai chd nhan thdy, hién trang thuc té d4 thay d6i so véi Gidy
chtng nhan, dién tich thira dat hién con 284m? (giam 5,5m?) va thira dat duoc xay
tuong ngan thanh 03 cin nha ¢ s nha riéng. Trung tam k¥ thuat tai nguyén va
moi truong Pa Nang tién hanh do dat va x4c dinh nhu sau (c6 ban vé kém theo):

[4.1] Thia A (s6 nha 2xx dudng H) do ba Huynh Thi L dang quan 1y st
dung c6 dién tich 67m?, trén dién tich dat ndy cé can nha cép 4, dién tich xay dung
46,5m?,
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[4.2] Thtra B (s6 nha 2xx dudng H) do 6ng Huynh Phuée C dang quan 1y st
dung c6 dién tich dat 157,5m?, dién tich xay dung: 124,6m? + 6,5m? = 131,1m?,
trén dién tich dat c6 can nha 3 tang chung tudng voi thia C.

[4.3] Thua C (s6 nha 2xx dudng H) do 6ng Huynh Phude T2 dang quan ly st
dung c6 dién tich dat 59,5m?, dién tich xay dung 59,5m? trén dién tich dit c6 can
nha 3 ting chung tudng véi thira B do 6ng Huynh Phudc T2 tu bo tién ra xay dung,
theo cu 6ng Huynh Phudc C trinh bay: Khi ba Q con séng, vo chong 6ng d4 thong
nhét tang cho con trai d¢au 1a 6ng Huynh Phudc T2 quyén sir dung dat tai thira C tic
la nha sb 2xx duong H, 6ng T2 d4 ty bo tién ra xay dung, hién dang sinh sdng va
quan 1y str dung tir nim 1991 dén nay. Nhén thiy, quyén sir dung dét tai thira C 12
tai san chung cua cu C va cu Q nén 02 cu ¢ quyén dinh doat, ting cho ai 1a quyén
cta 02 cy, khéng phu thudc y chi cac con, va thuc té cac anh chi em ciing x4¢ nhan
diéu ndy nén co6 co sé xac dinh quyén sir dung dat va tai san gan lién trén dat tai
thira C 14 ciia 6ng Huynh Phuéc T2. Do 6ng T2 dd duge huong phan cha me cho
nén ong khéng nhan phan di san thira ké cta cu Q. Toa an cap so tham khdng cong
nhan thira C 14 ciia 6ng T2 ma nhap vao khéi tai san chung dé chia thira ké 1a danh
gia chtmg c khong phi hop véi Diéu 167 cia Luat dat dai.

[5] Vé di san thira ké: Cac dong thira ké ciia cu Q xac nhan trudc khi chét cu
Q khong dé lai nghia vu tai san nao, nén di san cia cy 1a mot nia (1/2) gia tri nha va
dat tai thira A va B, 0 dién tich 224,5m? (d4 trir di phan dién tich da cho 6ng Huynh
Phudc T2: 284m?— 59,5m? = 224,5m?), dia chi tai s6 nha 2xx va 2xx dudng H, quan
H, thanh phd Pa Ning thudc thira dat s 2xx, to ban dd s6 0x cd Gidy ching nhan
quyén s& hitu nha ¢ va quyén st dung dat ¢ sd 3401080xxx do Uy ban nhan dan
thanh ph6 Pa Ning cap ngay 08 thang 11 nam 2000. Theo ching thu tham dinh gi4,
giad tri quyén sir dung dat va cong trinh xay dung trén dat cia thaa A va B Ia:
26.944.760.540 ddng. Nhu viy, gid tri di san cta cu ba Phan Thi Q dé lai Ia
13.472.380.270 dong, chia cho 07 ky phan (trir di phan cua 6ng T2) gom 6ng
Huynh Phudce C, ba Huynh Thi M, ba Huynh Thi P, ba Huynh Thi C, ba Huynh Thi
L, ong Huynh Phuéc H, 6ng Huynh Phudc T mdi ngudi nhan gia tri ky phan duoc
huéng 12 1.924.625.752,85 ddng (1am tron 1.924.625.000dng)

[6] Vé phan chia tai san thira ké: Xét thay thira A (nha sé 221) dang do ba
Huynh Thi L quan 1y nhung ba khdng tham gia phién toa, ciing khong cé y kién
trinh bay giri Tod an vé nguyén vong chd ¢ ctiia minh va theo cac anh chi em cua ba
L cho biét: ba L d& c6 nha ¢ chung cu, khdng thudng xuyén vé nha sé 2xx sinh
séng. Mic khac, do thira A khdng du diéu kién tach thira theo Quyét dinh 29/2018
cia UBND thanh phé Pa Nang nén khong thé tach thira A thanh mot khéi doc lap
ma can nhap chung véi thira B va giao cho cu C so hiru. Tuy nhién, do cu C dang &
cung 6ng Huynh Phuéc T, hién cu C gid yéu khong c6 kha ning thdi tra, cin nha
dang tho ty 6ng ba nén cu C ¢6 nguyén vong giao toan b tai san cho éng T s¢ hiru
va théi tra lai cho cac ddng thira ké. Xét thiy, can t6n trong nguyén vong cia cu C
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nén giao cho 6ng Huynh Phudc T s& hiru tai san la thira A va B la phu hop, viéc
giao thira A cho dng T ciing khdng lam anh huong dén sinh hoat cta ba Huynh Thi
L. 6ng Huynh Phudc T tu lién hé véi co quan Nha nudc ¢ tham quyén dé dang ky
chinh 1y bién dong vé quyén sé hitu trong Gidy chimg nhan va dong thoi cd nghia
vu théi tra cho ba Huynh Thi M, ba Huynh Thi P, ba Huynh Thi C, 6ng Huynh
Phude H, ba Huynh Thi L mdi nguoi 1.924.625.000d0ng/1nguoi; théi tra cho cu
Huynh Phuéc C 1a 15.397.005.070 dong

[7] Xét khang cao ctia 6ng Huynh Phude T2, ba Huynh Thi M, ba Huynh Thi
P, ba Huynh Thi C, dng Huynh Phudc H, ba Huynh Thi L déu cho rang khong dong
y giao nha va dat cho 6ng T ma can giao cho dng T2 véi muc dich 12 nhap vao thira
dat ciia 6ng T2 dé clng nhau d& ban, d& chia. Hoi dong xét xir xét thay, hon mét nira
gia tri tai san la cua cu C, hién nay cu C va 6ng T dang ¢ va quan ly, nha dang la noi
tho tu 6ng ba, cu C gia yéu khdng c6 diéu kién théi tra va cu c6 nguyén vong mudn
giao cho 6ng T nén Hoi dong xét xtr thay can thiét giao cho 6ng Huynh Phude T so
hiru 14 pht hop, do d6 khong chap nhan khang céo cua céc 6ng ba.

[8] Xét khang céao ctia 6ng Huynh Phude T2, ba Huynh Thi M, ba Huynh Thi
P, ba Huynh Thi C, 6ng Huynh Phudc H, ba Huynh Thi L vé viéc khong dong ¥ tra
chi phi t6 tung thi thay, theo quy dinh tai diém a khoan 7 Piéu 27 ctiia Nghi quyét
326/2016/UBTVQH quy dinh “Péi véi vu &n lién quan dén chia tai san chung, di
san thira ké... thi mdi bén dwong su phai chiu 4n phi dan sy so thim theo muc twong
g v&i gid tri phan tai san ma ho duoc chia, dugc hudng trong khdi tai san chung
hoic trong khéi di san thira ké” va tai khoan 2 Diéu 165 cua Bo luit dan su quy dinh
“Truong hop yéu cau Toa &n chia tai san chung thi mdi ngudi dugc chia phai chiu
phan chi phi dinh gia tai san twong tng voi ty 1& gia tri phan tai san ma ho duoc
chia”. Do vay, cac duong su khang cao khong chap nhan chi phi t6 tung 1a trai quy
dinh cua phap luat nén khéng dugc chap nhan.

[9] Xét y kién cuia Vién kiém sat nhan dan thanh phd khdng chap nhan khang
c4o cua cac duong sy giit nguyén ban 4n so tham thi thay, viéc khong chap nhan
khang cdo cia duong su 14 phi hop tuy nhién do Ban an so thim c6 nhan dinh sai
lam trong &p dung phap luat nén can stra ban &4n cho pha hop.

[10] V& &n phi dan sy so tham: Do c4c duong sy dugc nhan ki phan thira ké,
nén phai chiu an phi twong tung phan duoc nhan, theo d6 cu Huynh Phudc C, ba
Huynh Thi M, ba Huynh Thi P, ba Huynh Thi C, 6ng Huynh Phuéc H, ba Huynh
Thi L, dng Huynh Phudc T mdi ngudi phai chiu an phi twong Gmg véi sb tién la
69.738.750d6ng/ngudi. Do cu Huynh Phuée C, ba Huynh Thi M, ba Huynh Thj P,
ba Huynh Thi C 12 nguoi cao tudi nén duge mién tién an phi theo quy dinh tai khoan
7 Piéu 27, diém d Piéu 12 Nghi quyét 326/2016 ngay 30/12/2016 cua Uy ban
thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an.
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Chi phi do dac, chi phi thim dinh gia tai san va xem xét, tham dinh tai chd
cac duong su phai chiu theo quy dinh tai Diéu 157, 165 ctia Bo luat t6 tung dan sur.

[11] Vé an phi dan su phic tham: Do khang c4o khong dugc chip nhan nén
nhitng ngudi khang céo phai chiu an phi dan su phidc tham theo quy dinh tai khoan 2
Diéu 148 cua Bo luat t6 tung dan sy, ddi v6i nguoi cao tudi duge mién tién &n phi theo
quy dinh.

Vi cdc lé trén,

QUYET PINH:

Ap dung: Khoan 2 Diéu 308 cua Bo luat t6 tung dan su; Diéu 131, 407, 408
cua Bo luat dan sy nam 2015;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

I. Khong chap nhan khang céo cua 6ng Huynh Phudc T2, ba Huynh Thi M,
ba Huynh Thi P, b Huynh Thi C, 6ng Huynh Phudc H, ba Huynh Thi L.

I1. Stra Ban an so tham so: 25/2023/DS-ST ngay 18/4/2023 ciia Toa an nhan
dan quan Hai Chau, thanh phé Pa Nang:

Chép nhan yéu cau khai kién ciia 6ng Huynh Phudc T ddi v6i ba Huynh Thi
P vé viéc “Tranh chap y&u cau chia di san thira ké”.

Tuyén Xi:

1. Di san thira ké ctia cu Phan Thi Q la: Mot phan hai (%) gia tri quyén st
dung dat va cong trinh xay dung trén dat tai thira A va B, c6 dién tich dat 224,5m?,
dia chi tai: S6 2xx va 2xx duong H, quan H, thanh phé Pa Ning thudc thira dit s6
2XX, t& ban do s6 0x c6 Gidy chting nhan quyén s& hitu nha & va quyén str dung dat
& s6 3401080xxx do Uy ban nhan dan thanh phé Pa Néng cip ngay 08 thang 11
niam 2000. (Thira C, dién tich dat 59,5m? s6 nha 2xx duong H 1a phan dién tich cu
Phan Thi Q va cu Huynh Phudc C d& tang cho con trai 1a 6ng Huynh Phude T2,
khong phai di san thira ké).

(CO ban vé kem theo do Trung tam K¥ thuat Tai nguyén va Moi truong Da
Néng do dac)

2. Giao cho 6ng Huynh Phudc T sé hitu thira A va B cd dién tich dat
224,5m?, dia chi: S6 2xx va 2xx duong H, quan H, thanh phd Pa Nang thudc thia
dat sd 2xx, to ban do s6 0x cO Gidy chung nhan quyén s& hitu nha ¢ va quyén st
dung dat ¢ sb 3401080xxx do Uy ban nhan dan thanh ph Da Néng cip ngay 08
thang 11 nam 2000.

3. Céc duong su tu lién hé véi co quan Nha nude ¢6 thim quyén dé duoc
chinh 1y bién dong vé quyén s¢ hitu.
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4. Ong Huynh Phudc T ¢6 nghia vu thdi tra cho cac dong thira ké cua cu Phan
Thi Qsé tién cu thé nhu sau:

- Théi tra cho cu Huynh Phuéc C sé tién 1a 15.397.005.070d0ng

- Théi tra cho ba Huynh Thi M s tién 1a 1.924.625.000 dong,

- Théi tra cho ba Huynh Thi P s6 tién 1a 1.924.625.000 dong,

- Théi tra cho ba Huynh Thi C s tién 14 1.924.625.000 dong,

- Théi tra cho ba Huynh Thi L s6 tién 1a 1.924.625.000 dong,

- Théi tra cho 6ng Huynh Phudc H s tién 1a 1.924.625.000 dong

5. An phi dan sy so tham: Ba Huynh Thi L, 6ng Huynh Phudc H, 6ng
Huynh Phudéc T mdi ngudi phai chiu an phi tuong tmg 1a 69.738.750d/nguoi.
Riéng dng Huynh Phuéc T dugc trir vao sb tién tam ung an phi da nodp 1a
16.000.000d4ng tai bién lai thu s6 0005430 ngay 26 thang 4 nim 2021 cta Chi cuc
Thi hanh 4n dan su quan Hai Chau, thanh pho Pa Nang nén dng Huynh Phudc T
chi phai nop sé tién 53.738.750 dong

Cu Huynh Phudc C, 6ng Huynh Phude T, ba Huynh Thi M, ba Huynh Thi P,
ba Huynh Thi C 1a nguoi cao tudi nén dugc mién &n phi.

6.Vé chi phi t6 tung khac: Chi phi xem xét, tham dinh tai chd 1a: 3.000.000
dong, chi phi do dac la: 5.642.000 dong, chi phi tham dinh gia la: 40.000.000 dong,
tong cong 1a: 48.642.000 dong, dng Huynh Phudc T da ndp nén nhiing nguoi duoc
huong di san thira ké cta cu Q 1a: cu Huynh Phudc C, ba Huynh Thi M, ba Huynh
Thi P, ba Huynh Thi C, 6ng Huynh Phudc H, ba Huynh Thi n ¢6 nghia vy hoan tra
cho 6ng T s6 tién 6.948.857 dong/1ngudi

I11. An phi dan sy phtic tham: Mdi nguoi khang céo phai chiu an phi dan sy
phlc tham 1a 300.000d0ng/nguoi, do khang cdo khong dugc chap nhan nén éng
Huynh Phudc H, ba Huynh Thi L phai chiu 4n phi méi ngudi 1a 300.000 dong
nhung duogc khau trir vao sb tién tam tmg an phi phic tham 300.000 dong éng H da
nop tai bién lai thu sé6 0007598 ngay 14/6/2023, ba L d4 nop tai bién lai sb
0007603 ngay 15/6/2023 cua Chi cuc Thi hanh &n dan su quan Hai Chau thanh phd
Pa Ning nén 6ng H, ba L da nop du tién an phi dan sy phic tham.

Ong Huynh Phude T2, ba Huynh Thi M, ba Huynh Thi P, b Huynh Thi C la
nguoi cao tudi nén duoc mién tién an phi dan sy phic tham. Hoan tra cho 6ng ba
s6 tién tam tmg an phi d nop, cu thé: Hoan tra cho dng T2 sb tién 300.000 dong
theo bién lai thu s6 0007604 ngay 15/6/2023; Hoan tra cho ba M s tién 300.000
ddng theo bién lai thu s6 0007596 ngay 14/6/2023; Hoan tra cho ba P sb tién
300.000 ddng theo bién lai thu s6 0007595 ngay 14/6/2023; Hoan tra cho ba C sb
tién 300.000 dong theo bién lai thu sé 0007597 ngay 14/6/2023 cta Chi cuc Thi
hanh an dan su quan Hai Chau thanh phé Pa Nang.

IV. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuy@n an.
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Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi duge thi hanh an (d6i voi
khoan tién phai tra cho nguoi duge thi hanh) cho dén khi thi hanh &n xong, bén
phai thi hanh 4n con phai chiu khoan tién 13i cta sd tién con phai thi hanh an theo
mure 131 suat quy dinh tai Diéu 357, Diéu 468 Bo luat dan su nam 2015 trir truong
hop phap luat c6 quy dinh khac.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh &n
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh &n dan sy c6 quyén
thoa thuén thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cuong ché thi hanh an theo quy dinh tai Diéu 6,7,9 Luat thi hanh an dan su; Thoi
hiéu thi hanh &n duoc thuc hién theo quy dinh tai Diéu 30 Lut thi hanh 4n dan suy.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND quan Hai Chéu;

- Chi cuc THADS quan Hai Chéu;
- VKSND TP DPa Ning;
- Luu. (P ky)

Nguyén Hiru Thi Hao Hao
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