TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4an s6: 314/2024/HS-PT
Ngay 07 thang 5 nam 2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham géom co:

Tham phdn — Chii toa phién toa: Ba Tran Thi Thu Thay;
Cdc Tham phdn: Ba Nguyén Thi Thuy Vi;
Ba Nguyén Thi Thiy Hoa.

- Thuw ky phién toa: Ba Lé Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiém sdt nhén dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pham Cong Minh - Kiém sat vién.

Ngay 07 thang 5 nim 2024, tai try so, Toa an nhan dan cip cao tai Thanh
phé HO Chi Minh xét xur phuc tham cong khai vu an hinh su thu 1y )
187/2024/TLPT-HS ngay 28 thang 02 nam 2024 dbi vé6i bi cao Néang Soc R, B
Van T; Do c6 khang cao cua cac bi cao ddi véi Ban an hinh sy so tham sb
62/2024/HS-ST ngay 25 thang 01 nam 2024 ctia Toa an nhan dan Thanh phd Ho
Chi Minh.

- Bi cdo co khang cado:

1/. Néang SOc R; gidi tinh: Nir; sinh ngay 27/02/1987 tai tinh An Giang;
Noi diang ky nhan khau thuong tra: khom D, thi tran T, huyén T, tinh An Giang;
Chd 6: s6 C Pudng s6 F, phuong T, Quan G, Thanh phd H6 Chi Minh; Qudc tich:
Viét Nam; Déan téc: Khomer; Trinh do hoc van: 3/12; N ghé nghiép: Lao dong tu
do; Con &ng Chau P, sinh nim 1947 va ba Néang Sa Y, sinh nim 1946 (chét);
Chong, con: Chua c6; Tién 4n, tién sy: Khong; Bi c4o bi bit tam giit, tam giam tir
ngay 26/8/2021 dén nay, tai Trai tam giam C, Cong an Thanh phd H. (c6 mat)

2/. P8 Vin T; gidi tinh: Nam; sinh ngay 06/7/1977 tai tinh Nam Dinh; Noi
dang ky nhan khau thudng tra: S6 E, Puong C, phudng B, thanh phé T, Thanh
phé HO Chi Minh; Chd ¢: D N, phuong B, thanh phd T, Thanh phé H6 Chi Minh;
Quéc tich: Viét Nam; Dan toc: Kinh; Trinh d6 hoc van: 12/12; Nghé nghi¢p: Lao
dong tu do; Con 6ng bd Duy L, sinh nam 1934 va ba L& Thi T1, sinh nam 1936
(chét); Co vo 1a Tran Thi Lé Q, sinh nim 1991 va 02 con (16n sinh ndm 2014, nho
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sinh nam 201§); Tién 4n, tién sy: Khong; Bi cao bi bét tam gi}i’, tam giam tur ngay
09/12/2022 dén nay, tai Trai tam giam C, Cong an Thanh pho H. (c6 mat)

o Nguoi bao chita cho cac bi cdo:

1/. Luat su Vii Thanh H cta Van phong luat su Vii Thanh H thudc Poan
luat su Thanh pho H bao chira chi dinh cho bi cao Néang S, Do Van T. (c6 mit)

2/. Luat su Nguyén Van X va Luat su Tran Minh T2 cua Van phong L1
thudc Poan luat su Thanh pho H bao chita cho bi cao P6 Van T. (ca hai vang mat)

(Trong vu dn, con cé bi cdo Pham Hung T3, Nguyén Bao D va 14 nguoi
co quyén loi, nghia vu lién quan khong khdng cdo, Toa an khong triéu tdp den
phién toa phuc tham)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Luc 15 gio 10 phut ngay 25/8/2021, tai trude nha sé6 B N, Phuong A, quan
T, Thanh phé HO Chi Minh, T6 tuan tra phong chong Covid-19 theo Chi thi
16/TTg cua Thu tuéng Chinh phu thuéc Cong an quan T phat hién Pham Hung
T3 diéu khién xe may hleu Waves, mau den, bién s6 59L1-271.04 cho Nguyen
Van S ¢6 biéu hién nghi van nén yéu cau dirng xe klem tra. Qua klem tra, Tb tudn
tra phat hién trong ba 16 mau den cta T3 c6 28 x4p tién D6 la My, mdi xap c6 100
t& ménh gia 100 USD, tong cong 1a 280.000USD. T3 khai 1a tién gia nén T6 tuan
tra 1ap bién ban bt ngudi pham tdi qua tang ddi vai T3 va thu gifr vét chimg lién
quan.

Tai Co quan diéu tra, Pham Hung T3 khai nhan s6 tién gia bi thu gilt mua
ctia d6i tuong tén T4 & Campuchia thong qua dbi tugng Neang S. Mé rong diéu
tra, luc 21 gio 00 phut ngay 25/8/2021, Co quan Canh sat diéu tra Cong an quén
T tién hanh kham xét noi ¢ ciia Néang S tai nha sé6 C Puong s6 F, khu phd E,
phuong T, Quan G, Thanh phé Ho Chi Minh thu gitr: 01 xép tién gom 88 td ¢o
ménh gia 100 USD (8.800 USD); 01 glay cam két giao nhan s tién 260.000 USD
gia vao ngay 09/8/2021; 01 may dém tién; 01 may tinh laptop hiéu HP va
420.000.000 dong tién Viét Nam.

Cung ngay, Cong an quin T tién hanh bt ngudi bi giit trong trudng hop
khan cap d6i véi Néang Soc R. Qua lam viéc voi Néang Soc R va Pham Hung T3
khai: R biét D5 Vian T do T4 gi6i thiéu va cung cap sb dién thoai, khi R thyc hién
viéc giao nhan tién cho T3 déu thong bao cho T biét va T duoc huong loi
7.000.000 d6ng/1dc (mdi 16¢ gdm 10.000 USD). T3 goi dién cho Nguyén Bao D
dé lién hé ngan hang d6i tién USD, T3 va D thoa thuan néu D ddi dugc s& hudng
65% tién ban dugc, con T3 35%.

X4c dinh hanh vi cia Nguyén Bao D‘Vé Do Vin T co lién quan,dé'n vu an,
nén ngay 05/12/2022, Co quan An ninh di€u tra ra quyét dinh khoi t6 bi cdo va
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1énh bét tam giam ddivéi T, D, déng thoi tién hanh kham xét noi & cua céc bi cdo,
tuy nhién khong thu gitr dugc vat chiig lién quan dén vu an.

Tai Co quan diéu tra cac bi cao khai nhan nhu sau:

- Néang Soc R khai nhan: Khoang thang 7/2021, thong qua nguoi cua T4
(Thy nguoi Campuchia, quen biét khi ca hai kham benh tai Viét Nam, 1a nguoi
cung cép tién USD gia cho R) ¢ Viét Nam, cung cap sb dién thoai va gioi thiéu
cho R quen biét véi DS Vin T dé xir Iy tién USD gia ma T4 cung cAp. R gip T
nhiéu 14n va gi6i thiéu minh tén “U”, R ndi véi T 14 c6 ngudn tién USD, phat hanh
nam 2006, ai d6i duoc thi gioi thi€u. R lién lac véi T qua s6 dién thoai va ung
dung WhatsApp va gti cho T xem anh hinh to tién do6la My ménh gia 100USD,
phat hanh nam 2006. Sau do, T gio1 thiéu cho R s6 dién thoai cua Pham Hung T3
dé R lién lac giao dich d6i tién dola My, R lién lac véi T3 thong qua tng dung
WhatsApp dé thuc hién giao dich mua ban tién déla My gia 02 lan, cu thé:

+ Lan 01: Sau khi biét dugc T3 xir Iy duoc tién dola My, phat hanh nim
2006, R d3 goi dién cho T4 béo tim dugc ngudi xir 1y tién dola M va duoc T4 béo
s& guri tién cho R (thong qua ngudi cta T4) sd tién 260.000 dola My (gém 26 1bc,
mdi 16¢ gém 10.000 USD), yéu cau R kiém tra lai khi nhan duoc tién. Sau khi
nhan duoc tién, R goi dién cho T bao d3 nhan duoc tién va hoi T trao doi nhu thé
nao vé ty 1é mua ban, phan thu hudng. T bao lai 13 d3 trao d6i véi T3, phan thu
hudng cua T 13 7.000.000 ddng/16¢ (mdi 16¢ gdbm 100 t& ménh gia 100 USD), gia
ban 13 65.000.000 ddng/16¢c. Sau d6, R bao lai cho T4 vé phan thu hudng cia T 12
7.000.000 ddng/16¢ va dugc T4 dong ¥.

Ngay 04/8/2021, R giao cho T3 260.000 dola My gia (gém 26 15¢, mdi 16¢
10.000 USD) va c6 bién ban giao nhan tién tai cdng vién phuong T, Quan G. Sau
d6, R goi dién thong bao cho T biét ¢ giao cho T3 260.000USD. Theo thoa thuin
vé ty 1é giao dich mua béan tién USD gia thi T3 phai giao cho R tong s6 tién 1a
1.690.000.000 dong. Tuy nhién, ngay 10/8/2021, R chi nhidn coa T3
1.600.000.000 dong, con 90.000.000 dong R goi dién cho T béo T3 s& chuyén
khoan cho T s6 tién nay (tra tién T nhu di thoa thuan vé tién thu hudng), con viéc
T3 chuyén cho T bao nhiéu tién thi R khong biét. Sau d6, ngay 11/8/2021, R d4
chuyén khoan cho T 105.000.000 dong tién thu huong nhu di thoa thuan. R d
chuyén cho T4 s6 tién khoang 980.000.000 dong thong qua dich vu chuyén tién
trén duong L, Quan A (R khong nhé ro dia chi). Ngoai ra, qua trinh kham xét tai
noi ¢ ciia R thu gitr thém 420.000.000 dong, sd tién con lai R da chuyén cho nhiing
ngudi sau: chuyén 31.000.000 dong vao tai khoan S2 mang tén BUI VAN HOA
dé thanh toan tién thué nha va chi tiéu sinh hoat hang ngay; chuyen 25.000.000
dong vao tai khoan S2 mang tén CAO BA HUY dé tra no; chuyen 23.300.000
doéng vao tai khoan S2 mang tén NGUYEN TUAN KIET dé trd no; chuyén
10.000.000 dong vao tai khoan S2 mang tén LE THI THU MANH dé tra no;
chuyén 6.600.000 ddng vao tai khoan A mang tén T9 dé tra ng; chuyén 5.000.000
d6ng vao tai khoan S2 mang tén CHAU SOC NUONG dé cho muon.
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+ Lan 02: Khoang gitra thang 8/2021, T4 goi cho R bao co tién dola M s&
giao cho R dé giao dich véi T3 ddi tién. R tiép tuc goi cho T bao c6 tién dola My,
phat hanh nam 2006 can d6i thi duge T ndi lién hé T3 vi T dang bi cach ly theo
Chi thi 16. Sau d6, R lién hé voi T3 dé cing di nhan tién déla M tir nguoi cta T4,
gém 29 16¢, mdi 16¢ 10.000USD. Sau d6, R vé nha dém lai chi c6 28 16¢ du, mdi
16¢ 14 10.000USD, mét 16¢ chi co 8.800 USD. Ngay 24/8/2021, tai Dudng sb A,
khu H, phuong T, Quan G, Thanh phé H6 Chi Minh, R giao cho T3 280.000USD
gia v6i thoa thuin: T3 s& thanh toan cho R 1.820.000.000 ddng (65.000.000
ddng/16¢ gdbm 10.000 USD gia), con gidy bién nhan tién va 16c khong du (8.800
USD) R dé ¢ nha. Sau dé, R goi dién thong bao cho T biét da giao cho T3 280.000
USD (gbm 28 16¢ mdi 16¢ 10.000 USD) véi gia 65.000.000 dong/ldc va sd tién
thu huéng ciing nhu 1an 1, T déng ¥. T chua nhén tién thu huong tir giao dich nay
do R va T3 bj Cong an quan T bat vao ngay 25/8/2021.

- Pham Hung T3 khai nhan: Khoang thang 6/2021, T3 quen biét voi B
Van T (luu danh ba dién thoai 1a “Ah Trung”) do anh L& Thanh T5 (I1a ban ctia T3
gidi thiéu). Trude d6, T3 di quen biét vdi Pd Vin T nhung tir nim 2018, T3
khong lién lac voi T nita. Tai quan ca phé, T3 ¢6 noéi véi T 1a xir Iy duogc tién ngoai
té hét han vi c6 b giéy t, ho so cua Pai st quan M1. Khoang thang 7/2021, T
gi6i thiu Neang S voi T3 dé giao dich d6i tién ngoai té hét han (D6 la M¥).

Khoang ngay 05, 06/8/2021, T goi dién thoai cho T3 (goi bang sb dién thoai
va img dung WhatsApp) noi R ¢6 ngudn tién d6la My, phat hanh nim 2006 dd hét
han can d6i (khoang 26 16¢, mdi 16¢ gdm 100 t& ménh gia 100USD) nén nho T3
xtr 1y, moi viée ctr lién hé voi T. T néi voi T3 ty 18 quy doi 13 65.000.000 dong/1dc.
Pén ngay 09/8/2021, T cho T3 sb dién thoai ciia R, sau d6 T3 lién hé véi R dé
giao dich nhan tién. R giri dinh vi cho T3 qua tng dung WhatsApp dé di dén noi
giao dich (cong vién phuong T, Quan G, Thanh phé H6 Chi Minh). Tai day, T3
nhan tién déla M va ky bién ban giao nhan tién voi R nhung khong kiém dém lai
s6 tién do la My nay. Sau d6, T3 lién hé N (Khong 1 lai lich, dja chi, sé dién thoai
0367.759.847) nho N gidi thiéu ngudi biét modi quan hé trong ngan hang dé ban
260.000USD gia. Sau do, T3 duoc N gidi thiéu Nguyén Bao D. Ngay 09/8/2021,
T3 lién lac véi D va duoc D nodi dem 260.000USD dén Ngan hang V1 - Chi nhanh
T10 dé ban (T3 noi véi D 1a loai d6la cii). Tai ddy, T3 vao giao dich nhung khong
ban dugc 260.000USD gia do nhan vién ngan hang noi tién cil (Ngan hang V1 -
C1 xac nhan ngay 09/8/2021, T3 va D c6 dén ngan hang d6i tién USD). Sau do,
T3 dua D s6 tién 260. OOOUSD gia (dugc dé trong hop gidy dung trong tui nylong
mau den) va thoa thuan néu D ban dugc toan bo sd tién dola My nay thi s€ dugc
huong 65% va 35% con lai T3 s& nhan, D khong c6 kiém dém sé tién 260.000USD
nay.

Ngay 10/8/2021, D thong bao da doi thanh cong sd tién 250.000USD(T3
khong biét D doi ¢ dau, ngan hang nao va nho thong qua ai), sd tién260.000USD
nhén tir T3 khong du, chi c6 258.000USD. D di dén khachsan Central P1 (s6 C
N, phuong B, Quén A,Thanh pho H6 Chi Minh) noi T3 dang ¢ dé dua cho T3
1.800.000.000 d6ng(T3 nhan tién trén xe cua D va dugc D chuyén khoan thém
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cho Tuan170.000.000 ddng). Sau d6, T3 goi dién cho T thong bao da d6i tiénthanh
cong va duoc T yéu cau giao tién cho R. T3 thong bao chi ¢61.600.000.000 dong
tién mat, con thiéu 90.000.000 déng thi T noi dua tiénmat cho R va chuyén khoan
90.000.000 ddng cho T. Sau d6, T3 giaocho R s tién 1.600.000.000 dong va ngay
11/8/2021, T3 chuyén choTrung 80.000.000 déng vao tai khoan Ngan hang S2
ciia T (con ng 10.000.000 ddéng) tién méi gidi gitta T3 véi R, chuyén 60.000.000
ddng vao tai khoan Ngan hang H6 mang tén LE THI NGOC VAN dé lam turthién,
chuyén 10.000.000 dong vao tai khoan T11 mang tén NGUYENVAN HOANG
cho muon, chuyén 4.300.000 dong vao tai khoan Vietcombankmang tén TRAN
MANH CUONG thanh toan tién mua mdy tinh xach tay; s6tién con lai T3 dua
cho ban gai 1a Lé Thi Ngoc V dé 1am tur thién.

Khoang ngay 18, 19/8/2021, T tiép tuc goi dién thoai cho T3 nodi lién lac
v6i R dé qua B lay hop do. Ngay 24/8/2021 T3 goi cho R va Cung R, Nguyen
Bao D va nguoi tai x€ di qua B lay d6. Khi dén dia diém lay d6, R 1iy hop do6
(khong biét bén trong chta gi) tir mot ngudi dan ong di xe may Honda Dream,
sau d6 ca 04 nguoi ra vé. Sau d6, T3 lién lac véi R hoi bao gid giao tién di doi thi
R bdo s& giao tién tai dia diém nhu 1an 1. Pén khoang 15 gid 30 phut cling ngay,
tai cong vién phuong T, Quan G, R dua cho T3 01 hop (gidng hdp nguodi dan 6ng
d3 dua cho R tai B). T3 c6 md hop ra xem thi thiy bén trong c6 chira tién dola
M¥. Sau d6, T3 ky bién ban nhan 280.000USD véi R va ra vé. Sau khi nhan tién
thanh cong, T3 goi va nhén tin (qua tng dung WhatsApp) thong bao cho T 1a da
nhén tién thanh cong. T3 dién thoai cho N (khong rd nhan than, lai lich) dé nho
ngudi gidi thiéu ban s6 USD gia va dugc N gidi thiéu H1 (khong rd nhan than, lai
lich). T3 lién lac v&i H1 va dugce H1 gidi thiéu K (khong rd nhan than, lai lich) dé
gap ngudi cua K thuc hién viéc mua ban USD gid voi théa thuan bén K s€ nhan
duoc 50% tong s6 tién khi ban thanh cong s6 tién USD néu trén, K noi voi T3 da
lién hé voi Nguyén Vian S dé di cung T3 ra ngin hang doi tién. Trua ngay
25/8/2021, T3 chay xe may bién kiém soat 59L.1-27.104 dén khach san L2 & quén
T dé dén S. T3 chd' S dén Ngan hang E (s A C, Phuong A, quan T, Thanh phé
Ho6 Chi Minh) dé doi tién nhung nhan vién ngan hang khong doi nén T3 va S di
ra ngoai cung sb tién 280.000 USD gia thi bi Co quan Cong an kiém tra bat qua
tang. T3 biét s6 tién USD nhan tir R 12 tién gia vi to tién ménh gia 100USD c6 dic
diém khong ndi 1én bang mau, duong ké ngang chim khong co.

- P6 Vin T khai nhén: Khoang thang 6/2021, T biét Pham Hung T3 khi
cuing anh L& Thanh T5 di udng ca phé. T3 noi véi T5 c6 bo gidy to Cong ham cta
Lién Hop Q1 va Chinh phu Viét Nam co thé xtr Iy dugc tién d6 la My, phat hanh
nim 2006, chua luu hanh duoc thanh tién lwu hanh binh thuong nén khoang dau
thang 8/2021, khi duoc R thong bao c6 ngudn tién d6 la My phat hanh nam 2006,
chua luu hanh duoc, biét ai xir 1y thi gidi thiéu. Sau d6, T5 d4 cho R sd dién thoai
ctia T3 dé hai nguoi lién lac va tu giao dich, T5 chi giéi thiéu dé lay tién moi gidi,
cu thé:

+ Lan 1: Khoang t6i ngay 9, 10/8/2021, R théng bao cho T5 biét da giao
dich thanh cong véi T3 khoang 26 16¢ tién do6 la My gdm 260.000USD (mdi 16¢
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100 to ménh gia 100USD) va s& cho T5 tién giéi thiéu 7.000.000 dong/l6¢ nhu
thoa thuan. Ngay 11/8/2021, R chuyén khoan cho T5 105.000.000 dong (trong d6
66.000.000 ddng tra tién thy hudng mua ban d6 la My, 39.000.000 ddng tra no
cho T5) va T3 chuyén khoan tién thy huéng 80.000.000 dong, con ng 10.000.000
ddng. T5 sir dung sb tién nay vao muc dich c4 nhan.

+ Lan 2: Khoang chiéu ngdy 24/8/2021, R goi dién thong bao cho T5 da
giao thanh cong cho T3 280.000USD phat hanh nam 2006, chua luu hanh dugc
(mdi 16¢ gdm 100 t& ménh gia 100 USD), gia tién USD va phan thy huéng cua
T5 nhu 1an 01. Sau d6, T5 nhén tin cho T3 qua Gng dung WhatsApp hoi “Em
nhdn hang Ok chua???” nhung khong nhan duoc tin nhan tra 10i cua T3.

T5 khong biét ngudn gbc sb tién dola My ma R c6 duoc tir dau, R chi noi
v6i T5 qua dién thoai 1a tién dola My phat hanh nam 2006, chua luu hanh dugc.
T5 nhan thtc s6 tién nay 14 tién déla M chua dugc kich hoat, chua dugc luu thong
trén thi truong, T3 ¢ thé xur Iy duoc van dé nay (c6 thé kich hoat, xtr Iy tién dola
M§ “chua dugc kich hoat” thanh tién luu hanh binh thuong) nén T5 di gidi thiéu
R cho T3 dé hudng tién méi gioi.

T5 khong biét ty gia giao dich giita R va T3 1a bao nhiéu, chi khi giao dich
thanh céng thi R m&i thong bao cho biét ty 1é giao dich, mua ban 1a 65.000.000
ddng/16¢ (mdi 16¢ gdm 100 t& d6la M§ ménh gia 100USD) va sb tién thu hudng
13 7.000.000 d6ng/16c. Tai thoi diém ngay 10/8/2021 (sau khi R bao di giao dich
thanh cdng), T5 biét ty gid giita tién déla M va Viét Nam dong 1 khoang 22.000
ddng/USD théng qua nhitng nguoi cung kinh doanh nha dat. T5 nhan thirc dugce
viéc lam cia minh 1a sai trai va vi pham phap luét.

- Nguyén Bao D khai nhan: Khoang thang 7/2021, D ¢6 quen biét Pham
Hung T3 théng qua mot ngudi anh tén N (khong rd nhan than, lai lich, chi biét ¢
Binh Duong). N gigi thiéu D v6i T3 dé D gilip T3 tim ngan hang doi tién déla My
(USD) cii. Khoang dau thang 8/2021, T3 goi dién cho D hdi ¢ biét chd ddi tién
USD cii khong, T3 ¢6 khoang 200.000 USD cii mudn doi, D tra 1oi ¢6 biét va hen
ngay 09/8/2021 s& gip nhau tai Ngan hang V2 (s6 B C, Phuong A, quan T,
Thanhphd H) dé d6i tién USD. Sau d6, D goi dién thoai cho Kiéu Ba S1(la chu
két hon véi di rudt ciia D) nho sang ngay 09/8/2021 chd dén Ngan h dé xir 1y cong
viéc va dugc S1 dong y.

Sang ngay 09/8/2021, S1 d6n D di dén Ngan hang V2 gip T3 dé d6i tién.
Khi d&én ngén hang, T3 cdm 01 (mot) thi nylon mau den c¢6 khoang 250.000USD
vao bén trong Ngan hang V2 dé dbi, con D va S1 doi & ngoai xe. Sau d6, T3 goi
dién cho D néi bén ngan hang khong ddi vi tién USD ma T3 mubn d6i da cii, D
hoi S1 ¢o biét ngan hang nao d6i tién USD khong thi S1 néi dé hoi rdi bao lai sau.
Sau d6, S1 ndi voi D biét ngan hang doi nhung tinh phi thi c6 d6i khong. D hoi
lai T3 va dugc T3 dong y d6i. Sau do, D, T3 ra xe va cing S1 di dén Ngan hang
V2 — Phong G (s6 G - G C, Phuong A, Quan E, Thanh phd H6 Chi Minh). Khi
dén ngan hang, mot minh S1 cam thi nylon mau den ma T3 dwa vao ngan hang dé
d6i. Khoang 20 phut sau, S1 cam tii nylon méau den di ra va néi ngan hang khong
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d6i vi da gan hét gid 1am viée, hen chiéu quay lai dé d6i. Sau do, S1 chd T3 cling
D vé khach san N3. Dén khoang 14h30’cung ngay, D cling T3 va S1 di dén Ngan
hang V2 — Phong G dé d6i tién USD (khoang 258.000USD). Khi dén noi, mot
minh S1 mang ti nylon mau den chira tién USD véao ngan hang dé d6i nhung
khong doi duoc vi sd luong tién USD d6i 16n nén ngan hang khong dt nhan vién
dé kiém dém va hen sang ngay 10/8/2021 quay lai. Sau d6, S1 chd T3 vé khach
san noi T3 &. Khi dén khach san, T3 noi voi D gitr lai s6 tién USD dé mai nho S1
di dbi giup T3 thi duge D dong y. Sau d6, S1 chd D vé nha va D néi véi S1 tién
USD dé trén xe, mai di 1am vé d6i gitip D thi duge S1 dong .

Khoang 09 gio 30 phat ngay 10/8/2021, S1 goi dién thoai cho D thongbao
dd do6i thanh coéng 250.000USD dugc 5.700.000.000 dong (nhan tién
mit4.700.000.000 ddéng, ngan hang chuyén vao tai khoan cua Sl
1.000.000.000d6ng) va con 8.000 USD nita S1 mang vé (do ngan hang khong du
tién ViétNam dé d6i). Sau d6, D goi cho T3 thong bao di doi thanh cong sb
tiénUSD va dugc T3 yéu cau mang tién sang khach san noi T3 . Khoang 10gio
cuiing ngay, S1 chd D dén khach san noi T3 & va D 1a nguoi giaol.800.000.000
déng cho T3 ¢ trong xe 6 t6, D giit lai 2.900.000.000 dong,S1 giir 1. 000.000.000
d6ng trong tai khoan ngan hang. Khoang 20 gio ngay10/8/2021, T3 tiép tuc goi
cho D néi dang c6 viéc va yéu cau chuyén thémtién cho T3 va duge D ddng y.
Sau d6, D st dung tai khoan ngan H7 chuyén 170.000.000 ddng vao tai khoan
ngan hang S3.

~ Ngay 12/8/2021, S1 goi dién cho D thong béo so tien 250.000USD ma S1
doi ngay 10/8/2021 mot so to tién bi trung so6 seri, khong c6 s6 séri va bi mo nén
ngan hang dua ra 02 phuong an:

+ Phuong an 1: Yéu cau S1 d6i lai s6 dola My bi tring s6 seri, khong co sd
séri va bt mo (khoang 1500 t& USD ménh gia 100USD phai bu lai).

 + Phuong 4n 2: Néu khong bu dugc phai hoan tré lai s0 tién 5.700.000.000
dong dé huy giao dich doi tién USD ngay 10/8/2021, khi hoan tra lai s6 tién trén
thi ngan hang s€ hoan tra lai tién déla My.

D goi dién thong bao cho T3 va yéu cau T3 giit lai s6 tién ma D da dua
khoang 2.000.000.000 dong thi duoc T3 néi s& lay tién USD khac dé bu vao sb
tién USD b trung s seri, khong co sd séri va bi mo. Ngay 24/8/2021, D cling T3,
S1 di qua Quin G, Thanh phé H6 Chi Minh theo yéu cau ctia T3 dé 14y tién nhung
van chua léy dugc. Sau do, D lién tuc goi dién cho T3 nhung khong lién lac duoc.

Sau d6, V2 yéu cau S1 phai hoan lai sé tién 5.700.000.000 ddng, s tién
nay do D va S1 gom lai (S1 va D giit 3.700.000.000 dong, S1 muon thém
1.500.000.000 ddng, nhan vién ngan hang V2 - Chi nhanh 5 gbp tién hd tro
500.000.000 dong) tra lai cho ngan hang. Ngay 31/8/2021, S1 da hoan tra toan bo
s6 tién 5.700.250.000 dong cho ngan hang.

D khéng giai thich duoc vé ty 1& 2.000.000.000 dong/5.700.000.000 ddong
tuong duong 35% (theo nhu 161 khai cua Pham Hung T3 thi T3 nhén 35%, D nhén
65% tong so tien khi doi thanh cong). Qua trinh T3 nhd D do61 gitp tién dola M,
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T3 chi noi doi giup tién dola My ci, phat hanh nam 2006 van luu hanh binh
thuong, D cling khong kiém dém, kiém tra sb tién trén. Qua trinh giao nhan tién
USD, tién Viét Nam dong thi giira D va T3 khong 1am bién ban giao nhan, chi néi
mi¢ng v&i nhau va cling khong co6 thoéa thuan gi.

Loi khai cua nhitng nguoi co quyén, nghia vu lién quan:

- Nguyén Vin S khai: Khoang 14 gio ngay 25/8/2021, S dugc mot ngudi
tén K (con cua mot nguoi ban) lién lac nho' S di cing Pham Hung T3 dén Ngan
hang E (s6 A C, Phuong A, quan T, Thanh phé H6 Chi Minh) dé (101 tién. S khong
hoi va K ciling khong noi di d6i tién gi, ménh gia bao nhiéu va tién cong dugce
hudng. Trén duong di tir nha dén Ngan hang E, T3 ciing khong trao doi gi véi S
vé sb tién di d6i. S khong biét day 1a USD gia, chi dén khi lam viéc voi Cong an
thi S moi biét s tién néu trén 13 tién gia.

- Nguyén DPinh D trinh bay pht hop véi trinh bay cua Kiéu Viét H2, khdng
biét s6 tién nay 1a gia va khong duoc tra cong gi.

Theo don trinh bao cua ngan hang A - Chi nhanh X1, vat chimg thu gitr va
cac tai liéu lién quan: ngay 08/12/2021, Co quan An ninh diéu tra ra Quyét dinh
khoi té vu 4n hinh sy s6 30/QD-ANDT, vé t6i “Luu hanh tién gia”; dbi vai cac
dbi twong Nguyén Dinh D, Kiéu Viét H2 do x4ac dinh chua du cin cr nén khong
xtr 1y hinh sy.

Loi khai ctua Kiéu Ba S1 phu hop véi 101 khai ctia Nguyén Béao D, S1 khéng
biét tién USD ma D va T3 nho ddi 1a USD gia, sau khi s6 d6 la My con du do
ngan hang khong du tién dong Viét Nam dé doi, ngay 11/8/2021, S1 dua cho em
trai 1a Kiéu Viét H2 dén d6i tai Ngan hang A va bi phat hién thu gi.

Loi khai ciia cdc cd nhdn T3 lién lac va nhén tién chuyén khoan cua R va
T3:

- Pao Thi H3 trinh bay: Khoang thang 8/2021, N (H3 quen trudc do) co
dién thoai cho H3 hoi biét nguoi ndo 1am & ngan hang khong va H3 gidi thiéu K
(Téng Pure K1) cho N dé hai bén trao d6i cdng viéc, con ho trao d6i noi dung gi
thi H3 khong biét. H3 cling khong quen biét voi Pham Hung T3 va khong lién
quan dén viéc mua ban tién USD gia.

- Nguyén Tqan K2, Tran Kim T6, Chau S6c N1 trinh bay khong biét R C,é
hanh vi mua ban tién USD gia va khong biét tién nhan chuyén khoan 1a thu lg1 bat
chinh.

- Bui Van H4 trinh bay: Trong thoi gian ¢ chung nha voi Néang S, H4 co
phu g1up R nhu R trinh bay, H4 khoéng blet v€ ngudn gbc tién USD va R ciing
khong noi cho H4 biét d6 1a t1en USD gia, s6 tién 31.000.000 dong, R chuyén vao
tai khoan ctia H4 14 dé H4 tra tién thué nha va chi tiéu sinh hoat do 02 thang trudc
H4 d4 chi tra. Két qua ghi 101 khai va tai liéu, chtng ct thu thip duoc chua da can
ctr dé xir 1y hinh su ddi v6i Bui Vin H4.

- Loi khai cia nhom nhan vién Ngan hang V2 - Phong G, Quan E, T7 pho
H6 Chi Minh: Triéu Thanh D1, Nguyén Thi Ngoc H5, Truong Xuan Q2, Nguyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C3%A9ang%20S%C3%B3c%20Rane
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rane
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rane
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rane
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Hoa%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Thanh%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Xu%C3%A2n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%A9%20T%C6%B0

9

Van Be T8, Vo Thé C trinh bay vao ngay 10/8/2021, ngan hang thuc hién vige do6i
tlen 250.000USD va ngay 11/8/2021, phat hién mdt s6 to USD bi trung, khong co
s6 séri va bi md, 101 trinh bay ctia cic nhan vién ngan hang phu hop nhau. Ngan
hang nhan sai sot trong viéc cham tré théng bao cho co quan c6 thAm quyén dé
xtr Iy do yéu td khach quan anh hudng dich Covid-19 va khach hang Kiéu B4 S1
khoéng ky vao bién ban tam giir s6 tién USD nghi gia.

Tai Ban én hinh s so tham sé 62/2024/HS-ST ngay 25 thang 01 ndm 2024,
Toa dn nhdn ddan Thanh phé Ho Chi Minh dd quyét dinh:

1/. Can ctr vao lghoén 3, lghoéln 5 Piéu 207; diém g khoan 1 Diéy 52; diém
s khoan 1, khoan 2 Biéu 51; Biéu 58 Bo luat hinh sy nam 2015 (stra 461, bd sung
nam 2017).

‘ Xr phat: bi cao N2 Séc R 20 (hai muoi) nam tu, vé toi “Tang trtr, luu hanh
tién gid”; thot han tu tinh tir ngay 26/8/2021.

Phat b6 sung bi cao N2 S6c R 30.000.000 (ba muoi triéu) dong nop sung
quy nha nudc.

2/. Can cu vao khoan 3, khoan 5 Piéu 207; diém g khoan 1 Diéy 52; diém
s khoan 1, khoan 2 Dié¢u 51; Diéu 58 Bo luat hinh sy nam 2015 (stra 61, b6 sung
nam 2017).

Xt phat: Bi cdo D6 Van T 14 (mudi bdn) nam tu, vé toi “Luu hanh tién
gia”; thoi han tu tinh tir ngay 09/12/2022.

Phat bo sung bi cdo P& Van T 20.000.000 (hai muoi triéu) dong ndp sung
qu¥ nha nudec.

Ngoai ra, ban an so thadm con tuyén vé t0i danh, hinh phat ddi véi bi co
Pham Hung T3, Nguyén Bao D, vé€ xur 1y vat chiing, an phi va quyén khang cao
vu an theo luat dinh.

Ngay 21/02/2024, bi cao Néang Soc R c6 don khang cao xin giam nhe hinh
phat.

Ngay 21/02/2024, bi cao D6 Vin T c¢6 don khang céo xin giam nhe hinh
phat.

Tai phién toa phiic tham, cac bi cao Néang S6c R, P4 Van T thay doi yéu
cau khang céo, cac bi cido kéu oan, cho rang khong biét dé 1a tién gid, cac bi cao
chi biét khi co quan di€u tra thong bao.

BPai dién Vién kiém sat nhan déan cd'p cao tai Thanh phé' Ho6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn: Tai phién toa phuc thim, cic bi cdo
khong dua ra duoc tai liéu, chung cir méi chirng minh cac bi cdo bi oan. Trong
khi cac chimg ctr thu thap dugc tai co quan diéu tra va 11 khai cta cac bj céo da
c6 du can ctr dé két luan cac bi cdo c¢6 hanh vi tang trit, lvu hanh tién gia nhu ban
an so tham da néu. Toa 4n cap so tham xir phat bi céo bi cdo N2 Séc R 20 nim ti
vé toi “Tang trlt, luu hanh tién gia”; bi cdo P4 Van T 14 nam t vé toi “Luu hanh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%A9%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u%20B%C3%A1%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A9ang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A9ang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051,%20%C4%90%C6%B0%E1%BB%9Dng%2031,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20Ch%E1%BB%97%20%E1%BB%9F:%20403A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051,%20%C4%90%C6%B0%E1%BB%9Dng%2031,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20Ch%E1%BB%97%20%E1%BB%9F:%20403A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%A9ang%20S%C3%B3c%20Rane
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051,%20%C4%90%C6%B0%E1%BB%9Dng%2031,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20Ch%E1%BB%97%20%E1%BB%9F:%20403A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%A9ang%20S%C3%B3c%20Rane
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051,%20%C4%90%C6%B0%E1%BB%9Dng%2031,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20Ch%E1%BB%97%20%E1%BB%9F:%20403A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A9ang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051,%20%C4%90%C6%B0%E1%BB%9Dng%2031,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20Ch%E1%BB%97%20%E1%BB%9F:%20403A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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tién gid” 1a phu hop vé1 hanh vi pham tdi cia cac bi cdo. Pé nghi Ho1 dong xét xir
khong chap nhan khang c4o cua céc bi cdo, gilt nguyén ban an so tham.

Nguoi bao chita cho bi cdo trinh bay: D& nghi Hoi dong xét xir xem xét
giam nhe hinh phat cho cac bi cao do cac bi cao c6 trinh do hiéu biét thép, khong
nhén thirc duge hanh vi ctia minh 13 luu hanh tién gia, hoan canh cac bi cdo kho
khan; sau khi pham t0i da thanh khan khai bao, dn nin héi cai, hién hau qua da
duoc khic phuc cho Ngan hang dé giam nhe hinh phat cho céc bi céo.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can cir vao cac tai li€u trong hé so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& hinh thtrc: Pon khang cdo cua cac bi cao Néang S, 6 Vian T lam
trong thoi han luat dinh, hop 1€ nén dugc Hoi dong xét xir xem xét theo trinh tu
phuc tham.

[2]. V& ndi dung:

[2.1]. Can ctr vao cac tai li€u, chung cr ¢6 trong hd so vu an, da dugc tham
tra tai phién toa, c6 du can cu két luan:

Trong khoang thoi gian tir thang 7/2021 dén ngay 25/8/2021, bi cao Néang
S6c R da nhan tir d6i tuong tén T4 (khong rd lai lich, nguoi Campuchia) s tién
ngoai té gia 546.800USD dé lwu hanh tai Viét Nam. Neéang S6c R duoc T4 gioi
thiéu v6i D6 Van T; T méi gidi cho R lién hé véi Pham Hung T3 dé ddi tién.
Trong d6, T théng nhat véi véi R va T3 gia 01 16c (100 t& ménh gia 100USD)
tuong tmg 65.000.000 dong; ngudi mdi gidi (tae T) huong 7.000.000 dong/1dc.
Ngay 09/8/2021, sau khi nhan 260.000UD (thyc té 1a 258.000USD) tir R, T3 duoc
d6i tuong tén N (khong rd nhén than, lai lich) giéi thiéu véi Nguyén Bao D dé doi
tién. T3 va D thoa thuin néu D d6i dugc sb ngoai té gia T3 giao thi D dugc hudng
65%, con lai 35% T3 nhan. Thuc hién thoa thuan trén, ngay 10/8/2021, D da doi
dugc so tién 250.000USD (trong tong s6 258.000USD R giao cho T3, T3 giao lai
cho D), thanh tién Viét Nam tuong (mg 5.700.250.000 dong tai Ngan hang V3 chi
nhanh H8; sau d6 D nhd Kiéu Ba S1 doi tiép 8.000USD tai Ngan hang A chi
nhanh X1 thi bi phét hién, thu giit. Doi véi s6 tién 280.000USD T3 da nhan tir R
ngay 24/8/2021, T3 dang trén duong di luu thong thi bi lyc luong chirc nang phat
hién va thu git.

V6i hanh vi néu trén, Toa 4n cip so tham xét xir Néang Soc R pham toi
“Tang trtr, luu hanh tién gia”, bi cao P6 Vin T pham toi “Luu hanh tién gid” theo
khoan 3 DPiéu 207 Bo luat hinh sy nim 2015, duoc stra d6i, bo sung nam 2017 1a
co can cu, ding nguoi, dung toi.

[2.2]. Xét khang cdo cua céc bi cao:

Tai phién toa phuc tham, cac bi cédo khang céo kéu oan, cho rang cac bi cdo
khong biét so tien USD trén 1a gid, chi dén khi dugc co quan diéu tra thong bao
thi cac bi cao mai biet. Xét thay, bi cao N2 SOc R bi bat qua tang dang tang trir sO


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C3%A9ang%20S%C3%B3c%20Rane
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051,%20%C4%90%C6%B0%E1%BB%9Dng%2031,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20Ch%E1%BB%97%20%E1%BB%9F:%20403A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%A9ang%20S%C3%B3c%20Rane
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%A9ang%20S%C3%B3c%20Rane
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051,%20%C4%90%C6%B0%E1%BB%9Dng%2031,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20Ch%E1%BB%97%20%E1%BB%9F:%20403A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A9ang
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tién 8.800USD gia va cac vat chimg khiac nhu gidy bién nhan giao tién
260.000USD, may dém tién. Qua trinh diéu tra vu 4an bi cao Néang Soc R thira
nhan toan bo hanh vi pham td1, tir viéc nhan tién tir d6i tuong tén T4, sau d6 thong
qua moi gidi ciia PO Van T dé truc tiép thoa thuan viéc ddi tién v6i Pham Hung
T3; viéc chia ty 18 dugce hudng sau khi ddi tién. Loi khai cta bi cao Néang Soc R
pht hop véi 161 khai cta cac bi co khac trong vu an; déng thoi phi hop véi cac
tai liéu, chung ctr vé viée trao doi thong tin, chuyén tién qua lai gitra cac bi cdo
do co quan diéu tra thu thap duoc. Cac bi cdo thoa thuan voi nhau gia ban 01 16¢
100 to ménh gia 100 USD véi gia 65.000.000 ddng/1dc, chénh 1éch rat nhiéu so
v6i gia trj thuc té cua tién that, bi cdo T hudng cong moi gisi 7.000.000 dong/1¢
nhung lai cho ring ban thian khong biét day 1a tién gia 1a khong ¢ co so chap
nhan. Mat khac, cac bi cao budc phai biét viéc ddi ngoai té phai dugc thyc hién
tai cac to chuc tin dung hodc to chirc khac duoc Nha nudc cap phep; tuy nhién
cac bi cao lai thong qua cac d6i twong khac dé thuc hién viéc doi tién ngoai té véi
s6 luong 16n, huong loi cao (bi cao N2 S6¢ R 495.000.000 dong; bi cio T
105.000.000 dong) 14 trai véi quy dinh phap luat. Toa an cap so tham xét xir cac
bi céo veé toi danh 13 ¢6 can c, ding phap luat.

Hanh vi pham t61 cua cac bi cdo 1a nguy hiém cho x4 hoi, dd xam pham dén
hoat dong quan 1y tai chinh, quan 1y tién té ciia Nha nudc, gay thiét hai vé tai san
cho t6 chuc tin dung va anh hudng dén trat tu an toan xa hdi. Cac bi co pham t01
thudc truong hop déng pham, pham toi tir 02 lan tré 18n, sb tién cac bi céo thuc
hién hanh vi pham t6i 16n (538.000USD). Vi vay, can phai xir phat cac bi cio mirc
hinh phat twong xtmg dé gido duc bi cdo va phong ngtra chung cho xa hoi.

Khi quyét dinh hinh phat, Toa 4n cip so tham di xem xét dy du cac tinh
tiét gidm nhe trach nhi€ém hinh su cho cac bi cdo nhu ¢6 nhan than tbt, pham to1
lan dau, sau khi pham toi da thanh khan khai bao, an nin, hoi cai; xét vé hoan
canh, bi cao R 13 nguoi dan tdc thiéu sd, hoan canh kinh té kho khan, trinh d6
nhan thirc co phﬁn han ché; bi cao T 1a lao dong chinh trong gia dinh, c6 02 con
nho phai cham soc; thiét hai trong vu an da dugc khac phuc. Danh gia vai tro cua
tung bi cao trong vy an, trén co s¢ ap dung day du cac tinh tiét giam nhe trach
nhiém hinh sy nhu di néu trén, Toa an cip so tham xir phat bi cao R 20 nim tu,
phat bd sung 30.000.000 dong va xir phat bi cao T 14 nim tu, phat bd sung
20.000.000 dong 13 phu hop, twong xtmg véi hanh vi pham toi ctia cac bi cdo.

Tu nhiing phan tich trén, Ho1 dong xét xur xét thay khong c6 can cir chap
nhan khang c4o cua cac bi cdo; can gilt nguyén ban an so tham.

[3]. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, c6 hi¢u luc phap luat ké tir ngay hét han khang c4o, khang nghi.

[4]. Do khang cao khong duoc cl}ép nhan nén cac bi cao Néang Soc R, Po
Van T phai chiu &n phi hinh sy phuc tham.

Vi cac lé tren,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051,%20%C4%90%C6%B0%E1%BB%9Dng%2031,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20Ch%E1%BB%97%20%E1%BB%9F:%20403A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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QUYET PINH:
Cian ¢t diém a khoan 1 Diéu 355, Piéu 356 B0 luat to tung hinh su.
Khéng chap nhan khang céo cua cac bi cao Néang S6c R, 6 Van T.

Gilr nguyén Ban an hinh sy so thérp s€:) 62/2024/HS-ST ngay 25 thang 01
nam 2024 ctua Toa an nhan dan Thanh ph6 H6 Chi Minh.

Tuyén xu:

1/. Can cilr vao khoan 3, khoan 5 Diéu 207; diém g khoan 1 Diéy 52; diém
s khoan 1, khoan 2 Bic¢u 51; Diéu 58 B0 luat hinh sy nam 2015 (stra 61, b6 sung
nam 2017).

 Xu phat: bi cdo N2 S6c R 20 (hai muroi) ndm tl vé toi “Tang triX, luu hanh
tién gid”; thoi han tu tinh tir ngay 26/8/2021.

Phat b6 sung bi cao N2 S6c R 30.000.000 (ba muoi triéu) dong ndp sung
quy nha nudc.

2/. Can cu vao khoan 3, khoan 5 Piéu 207; diém g khoan 1 Diéy 52; diém
s khoan 1, khoan 2 Dic¢u 51; Diéu 58 Bo luat hinh sy nam 2015 (stra 61, b6 sung
nam 2017).

Xt phat: Bi cao 6 Van T 14 (mudi bon) nam ti vé toi “Luu hanh tién gia™;
thoi han tu tinh ttr ngay 09/12/2022.

Phat b6 sung bi cdo P4 Van T 20.000.000 (hai muoi triéu) dong ndp sung
qu¥ nha nudec.

3/. Tiép tuc tam giam cdc bi cdo dé dam bdo thi hanh dn.

4/. Cac quyét dinh khac cua ban an so tham khong c¢6 khang cdo, khang
nghi, ¢6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

5/. Céc bi cao Neang Soc R, P4 Vin T, mbi bi cdo phai chiu 200.000 dong
an phi hinh sy phtic tham. 7
6/. Ban an phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: ) TM. HOI DPONG XET XU PHUC THAM
- Toa dn nhan dan t6i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);
- TAND TP.HCM (3);
- VKSND TP.HCM (1);
- Cuc THADS TP.HCM (1);
- Sé Tu phap TP.HCM (1);
- Cong an TP.HCM (2);
- Trai tam giam Céng an TP.HCM (4);
- Luu VP(3), HS(2).19b.LTTT. .
Trén Thi Thu Thiy
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