TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phc

Ban an sb: 285/2024/HC-PT

Ngay 15 thang 4 nam 2024.

VIv: “Khiéu kién quyét dinh hanh chinh
trong linh vuc X&y dung va linh vuc dét
dai thudc trudng hop boi thuong, hd tro,
tai dinh cu”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Héi dong xét xi phuc thadm gém co:

Tham phén — Chui toa phién tda:  Ba Nguyén Thi Ngoc Hoa

Céac tham phén: Ong Nguyén H6 Tam T

Ong Tran Ngoc Tuin

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan c4p cao
tai Thanh pho Ho Chi Minh.

- Dgi dign Vign Kiém séat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Tan Thong - Kiém st vién.

Trong cac ngay 08 va 15 thang 4 nam 2024 tai try s¢ Toa an nhan dan cap cao
tai Thanh pho H6 Chi Minh xét xu phic tham cong khai vy an hanh chinh thu ly so
651/2023/TLPT-HC ngay 03 thang 10 ndm 2023 vé viéc “Khiéu ki¢n quyet dinh
hanh chinh trong linh vuc quan 1y dat dai thudc truong hop boi thuong, ho tro, tai
dinh cu”.

Do Bén 4n hanh chinh so tham s6 1100/2023/HC-ST ngay 03/7/2023 cia Toa
an nhén dan Thanh pho H6 Chi Minh bi khéang céo.

Theo Quyét dinh dua vu an ra xét xu phic tham sé 781/2024/QP-PT ngay 21
thang 3 nam 2024, giira cac duong sy:

1. Nguwoi khoi kién: Ba Lé Thi N, sinh nam 1954 (c6 mat).
Pia chi: S6 A B, khu phé B, phuong T, Quan G, Thanh phd H6 Chi Minh.

Dia chi tam tri: Nha khong s6, khu phd B, phuong T, Quan G, Thanh phé Ho
Chi Minh.

Nguoi bio vé quyén va lpi ich hop phdp cua nguoi khoi kign: Ong Bui Khic
T, Luat su Cong ty L1, Poan Luat su Thanh pho H (c6 mat luc xét xtir vang mat khi
tuyén an).

Dia chi: Phong B.02, tﬁng 1, Toa nha P B, phuong B, Quan A, Thanh phé HO
Chi Minh.

2. Nguoi b kién:
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2.1. Chu tich Uy ban nhan dan Quéan G1, Thanh phé H6 Chi Minh.
2.2. Uy ban nhan dan Quan G1, Thanh phd H6 Chi Minh.
Cung dia chi: S6 G duong T, phuong T, Quan G, Thanh phé H6 Chi Minh.

Nguoi dai dign theo uy quyén ciia Chii tich Uy ban nhan dan Quan Gl va Uy
banqnhén dan Quan G1: Ong Lé Van T1 - Phé Chu tiqh Uy ban n,hén dan Quan G1
va Uy ban nhan dan Quan G1 (vang mat, c6 van ban dé nghi xur vang mat).

Nguroi bao vé quyén va loi ich hop phdp ciia Chii tich Uy ban nhan dan Quén
G1 va Uy ban nhan dan Quan G1:

- Ong Pham Thé Q — Phé truong phong Q1 (ving mit, c6 van ban dé nghi xir
vang mat).

- Ong Pham Hoa T2 — Truong ban Bo6i thuong va Giai phong mit bang Quéan
G (c6 mat lac xét xur vang mat khi tuyén an).

- Ong V& Ping K — Chuyén vién Phong Q1 (c6 mit).

- Ba Tran Thi Khanh T3 — Chuyén vién Phong Q1 (c6 mat lic xét xir vang
mat khi tuyén an).

2.3. Uy ban nhan dan Thanh ph6 G1 (vang mit).
Pia chi: S6 H L, phuong B, Quan A, Thanh phd H6 Chi MinhMinh.

Nguoi bao vé quyén va lgi ich hop phap cua Uy ban nhan dan Thanh phd G1:
Ba Pham Thi Bich L va ba Huynh Thi Hong A — Phong Quén Iy dat thugc S¢ Tai
nguyén va Moi truong Thanh phd H (vang mat).

3. Nguoi cé quyén loi, nghia vu lién quan:

3.1. Ong T6 Vin B, sinh ndm 1956 (c6 mat).
3.2. Ong T6 Vin T4, sinh nam 1979 (vang mat).
3.3. Ba T6 Thi S, sinh nam 1975 (ving mit).
3.4.Ong T6 Van C, sinh ndm 1976 (ving mit).

Cung dia chi: S6 A B, khu phé B, phuong T, Quan G, Thanh phé Ho Chi
Minh.

Dia chi tam tri: Nha khéng sd, khu phé B, phuong T, Quan G, Thanh phé Ho
Chi Minh.

3.5. Cong ty t}réc}} nhi¢m hiru han mgt thanh vién P. Dia chi: A N, phuong T,
Quan G, Thanh pho H6 Chi Minh.

Nguoi dai dién theo uy quyén ciia Cong ty trach nhiém hitu han mot thanh
vién P: Ong Luu Véan H — Chuyén vién Phong Phap ché(vang mdt, ¢6 véan ban dé
nghi xr vang mat).

3.6. S¢ Tai nguyén va Mdi truong Thanh phd H. Pia chi: F L, phuong B,
Quéan A, Thanh pho HO Chi Minh.
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Nguwoi dai dién theo 1ty quyén ciia SO Tai nguyén va Mo6i truong Thanh phd
H: Ba Pham Thi Ha M — Phong Quan Iy dat thuoc So Tai nguyén va Moi truong
Thanh ph6 H (vang mat).

3.7. Uy ban nhén dan phuong G1, Quén G, Thanh phd H6 Chi Minh. Pia chi:
C H, phuong P, Quan G, Thanh phé H6 Chi Minh.

Nguroi dai dién theo phap ludt cuia Uy ban nhan dan phuong G1: Ong Nguyén
Minh T5 - Chu tich Uy ban nhan dan phuong G1 (vang mat, c6 van ban d€ nghi xu
vang mat).

Nguoi khang cdo:
1. Ba Lé Thi N - nguoi khoi kién.
2. 0ng T6 Van B - ngudi ¢ quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Tai don khéi kién va 101 khai trong qud trinh tham gia t6 tung ciia nguwoi khoi
kién - ba Lé Thi N nhw sau :

Ngay 04/3/2015, ba Lé Thi N nhan duoc Quyét dinh sé 01/QD-CC ngay
20/01/2015 cta Chu tich Uy ban nhan daG1 (sau day viét tat 3 UBND) Quén G,
Thanh phé HO Chi Minh vé viéc cudng ché thi hanh Quyét dinh ap dung bién phap
khic phuc hau qua sb 63/QD-KPHQ ngay 22/7/2014 do c¢6 hanh vi vi pham hanh
chinh trong linh vyc xay dung tai thira d4t co dién tich 4.865,1m2, mot phﬁn thira s6
12, to ban dd s 32 (TL 2003) va mot phan thira 289, 303 va rach, to ban d6 sb 2 xa
T, huyén N (TL299/TTg) nay thudc phuong T, Quan G. Khong dong ¥, ba N co di
khiéu nai Quyét dinh sb 01/Qb-CC nay. Do két qua giai quyét khiéu nai khong
thoa dang, anh hudng quyén lgi ciia ba nén ngay 13/11/2015, ba N khéi kién vu an
tai Toa 4n nhan dan Quan G1, Thanh phd HO6 Chi Minh.

Ho gia dinh ba Lé Thi N va 6ng T6 Vian B gdm c6: Ba N, 6ng P va 03 ngudi
con la T6 Van T4, T6 Van C va T6 Thi S.

Trudc giai phong mién N nam 1975, ngudn gde khu dat 1a thude quyén so hiru
cua cha me chéng ba N, cha me chéng ba dugc 6ng ba ndi chéng dé lai do khai
hoang. Sau khi cha me chong mat thi dé lai phan dat nay cho o6ng T6 Van D — 1
chong ba N tiép tuc sir dung. Gia dinh ba N trong lta nudc trén thira dat. Sau nim
1975, nha nuéc kéu goi nong dan dua déat vao hop tac xa nong nghi¢p, gia dinh ba
N dua toan bo dit vao  hop tac xa. Sau khi hop tac xa tan ra, dat cua ai thi nguoi d6
lam. Gia dinh ba N tiép tyc trong lta nudc trén khu dat ciia gia dinh. DAt gia dinh
ba 14 cap cho ho gia dinh,

Ba N va gia dinh ba str dung khu dit tong cong 16.321,4m? thudc mdt phan
thira 289, 301, 302, 303, dudng rach, t& ban do s6 2 Bo dia chinh xa T, huyén N
(Tai liéu 299/TTg) nay thudc mot phan thira sé 11, 12, 25 t& ban do s6 32 Bo dia
chinh phuong T, Quén G (Tai liéu 2003). Gia dinh ba N ¢ dong thué cho nha nudc
day di tir sau nam 1975, sau 1975 vai ndm thi Nha nuge mien thué nong nghiép
nen ba N khong ndp thue nira, do phan d4t ndm trong quy hoach nén chua dugc cap
gidy chimg nhan quyén sir dung dat.
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Nam 1992, médt phan dat ciia ba N nam trong quy hoach xay dung Khu ché
xuat T. Théng 12 nam 1992, Cong ty P da hiép thuong voi gia dinh ba N dé thu hoi
11.456,3m? va di boi thuong cho gla dinh ba N sb tién 168.221. 300d6ng, c6 bién
ban ban giao mat bang gitra ba N va Cong ty P ngay 05/7/1993 ky tai Uy ban nhan
dan xa G1, Quén G, thanh pho Ho6 Chi Minh. H6 so bdi thudng cta Cong ty P so
sai khong co quyet dinh thu hoi dat riéng cho ba N, ban v& do dac rudng dat khong
ghi s6 thira dat, khong ghi dién tich, ho so boi thu’O’ng khong ghi so thira dat, sb to
ban d6, khi hiép thuong dén bu thi khong c6 chir ky cua 6ng D1 va cac con 1a 6ng
T4, 6ng C, ba S vi day 1a dat néng nghiép cua ho gia dinh.

Khu dat c6 dién tich 4.865,1m? trén 14 phan dién tich con lai trong tong dién
tich 16.321,4m?, khu dit nay khong nam trong quy hoach khu ché xuét T. Vi vay,
gia dinh ba N ¢6 doi sang khu dit nay va xdy nha tam vao nim 1992. Pén nay, nha
nudc chua ban hanh quyét dinh thu hdi riéng ddi voi ba, chua giai quyét boi
thuong, hd tro, tai dinh cu cho gia dinh ba N theo quy dinh tai Diéu 75; Piéu 89
Luat dat dai ndm 2013. CON can nha tam dién tich 27,3m? gia dinh ba N xay dung
trudce ngay 01/7/2004, can ct theo quy dinh tai Piéu 121 Luat Xay dung nam 2003,
diém b khoan 1 Piéu 3 Quyét dinh sé 30/2005/QD-TTg ngay 28/02/2005 cta Thu
tuéng Chinh pht; Cong van sd 29/QLN ngay 12/02/2007 cua Cuc Q2 — B X thi
cin nha tam nay duoc phép ton tai, khong phai ban hanh quyét dinh xtr phat hanh
chinh.

Phan dét nay ba N van tién hanh nop thué nong nghiép sau nam 1992. Chimg
cu 1a Bién lai ndp thué nong nghiép so 05400/2E ngay 05/7/1993 c6 ghi tén 6ng TO
Van B da nop cho Toa an.

Trong truong hop khu dit ¢ dién tich 4.865,1m? nam trong Dy 4n lam cong
vién cdy xanh thi nha nude phai boi thuong, ho trg va tai dinh cu cho gia dinh ba N
trudc khi thdo do cong trinh trén dat.

Trong qué trinh khoi kién, ba méi biét Uy ban nhan dan Thanh phG1 c6 ban
hanh Quyét dinh thu hdi déat sé 895/QP-UB ngay 28/02/2005. Quyét dinh thu hoi
dat nay ban hanh chua ding trinh ty, thi tuc. Dy 4n céng vién cdy xanh sau 05 nam
khong thue hién thi co quan nha nudc phai huy bo du an quy hoach treo va phai
cap gidy chtmg nhan quyén st dung dat cho gia dinh ba N nén ba N b6 sung yéu
cau khoi kién hity Quyét dinh thu hoi dat s6 895/Qb-UB ngay 28/02/2005. Ngoai
ra, trong qua trinh khdi kién, ba N bd sung yéu cau khoi kién d01 V61 cdc cong van
tra 101 don khiéu nai cia ba N 13 huy van ban giai quyét sé 264/UBND ngay
08/10/2015 va van ban sé6 80/UBND ngay 09/4/2015 ctia Chu tich G1, Thanh pho
H6 Chi Minh.

Ba Lé Thi N khoi kién yéu cau Toa an huy cic quyét dinh hanh chinh
nhu sau:

1/ Quyét dinh 4p dung bién phap khéc phuc hdu qua sd 63/QD-KPHQ ngay
22/7/2014 cua Chu tich G1, Thanh pho H6 Chi Minh;

2/ Quyét dinh cudng ché s6 01/QD-CC ngdy 20/01/2015 cua Chu tich G1,
Thanh pho H6 Chi Minh;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ch%E1%BA%BF%20xu%E1%BA%A5t%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ch%E1%BA%BF%20xu%E1%BA%A5t%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A1t%20tri%E1%BB%83n%20c%C3%B4ng%20ngh%E1%BB%87%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ph%C3%A1t%20tri%E1%BB%83n%20c%C3%B4ng%20ngh%E1%BB%87%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%207,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ch%E1%BA%BF%20xu%E1%BA%A5t%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20nh%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20X%C3%A2y%20d%E1%BB%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207

3/ Huy Quyet dinh thu hoi dat s6 895/QD-UB ngay 28/02/2005 cua UBND
Thanh pho6 G1;

4/ Buoc G1, Thanh pho HO Chi Minh phai boi thudng cho ba N dién tich
4,865,1m? dit;

5/ Hay vin ban s6 264/UBND ngay 08/10/2015 ctia Chu tich G1;
6/ Hily van ban s 80/UBND ngay 09/4/2015 ctia Chii tich G1.
Nguoi bdo vé quyén va lgi ich hop phdp ciia ba Lé Thi N trinh bay:

Ngudn gdc dat tranh chip 1a cta cha me ctia 6ng D 1a dng T6 Vian B st dung
trudc nam 1975. Sau nam 1975, ba N c6 tham gia vao Tap doan 3 va Tap doan C2
c6 phat hanh thé thanh vién. Tap doan C2 thanh 1ap dugc 1 dén 2 nidm rdi tan ré,
sau d6 tra lai dat cho ba N. Theo s6 b, so dia chinh S¢ dia chinh da thé hién Tap
doan 3 quan ly d6i v6i cac thira dat ma hién nay gia dinh ba N dang str dung. O day
ngudn gdc dat cua gia dinh ba N da duogc chimg minh. Gia dinh ba N ¢6 dong thué
cho Nha nudc theo to thu thué nam 1993 thé hién dong thué dat ndng nghiép. Day
1a nhitng bang ching chtng minh gia dinh ba N sir dung 6n dinh phan dat nay tir
nim 1993 dén nay. Tai Bién ban vi pham hanh chinh s6 78/BB-VPHC ngay
30/6/2014 ctia UBND phudng G1 thé hién hanh vi vi pham ctia ba N 12 nim 1993,
trong khi do, mai dén nam 2005, UBND Thanh phé moi ban hanh Quyét dinh thu
hoi dat s6 895/QD-UBND ngay 28/02/2005. Noi dung quyét dinh thu hdi dat 1a thu
hdi dit cua Cong ty P va giao cho Uy ban nhan dan Quan G1 thuc hién du an C.
Xét thdy, khong c6 van ban nao thé hién khu dat ngoai tuong rao Khu ché xuat Téan
Thuén thudc quyén quan 1y st dung ctia Cong ty P. Hon nita, dat quy hoach ma du
an quy hoach d6 khong thuc hién thi sau 05 ndm nha nudc phai diéu chinh quy
hoach, néu khong thudc quy hoach 1am dy an khac thi gia dinh ba N phai duge xem
xét cdp gidy chimg nhan quyén st dung dat theo Piéu 22 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 ctia Chinh pht huéng dan thi hanh Luat dat dai
nam 2013. Theo DPiéu 22 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 quy dinh
dat 1an chiém ma st dung trude ngay 01/7/2004 néu khéng thudc pham vi diéu
chinh tai cac Piéu 61, 62 Luat dat dai ndm 2013 (thu hoi dat phuc vu cho an ninh
qudc phong,phuc vu cho kinh té) thi Nha nuéc phai xem xét cap gidy chimg nhan
quyén sir dung dat cho nguoi dan.

Can cr theo Lugce d6 phan manh rugng cho muén cé noi dung 6ng Té Vian B,
6ng Lé Vin D2 thué rudong véi dién tich trén 30 mau ngay 01/01/1962 (do ong
Nguyén Vin B3 — Giam dinh trac dia su ky va dong dau) thé hién khu dat thudc gia
dinh ba N 1a khu dat rat rong, gia dinh ba N canh tac va di nop thué day di cho nha
nudc va sau nim 1993, 6ng Té Vin B tiép tuc ndp thué theo Bién lai ndp thué sb
05400/2E ngay 05/7/1993. Loi trinh bay cua S& Tai nguyén va Moi truong Thanh
phd H cho rang khu dat nay khong giao cho Cong ty P. Do d6, Quyét dinh thu hdi
s6 895/QD-UBND ngay 28/02/2005 la thu héi dat caa cong ty P 14 sai ndi dung.

Can cir Didu 32 Nghi dinh 181/2004/ND-CP ngay 29/10/2004 hudng dan Luat
dat dai nam 2003 quy dinh viéc quyét dinh giao dat, cho thué dat d6i véi dat dang
¢ nguoi str dung cho ngudi khac chi duoc thuc hién sau khi ¢6 quyét dinh thu hoi
dat d6. Tai Piéu 31 Nghi dinh 181/2004/NB-CP ngay 29/10/2004 quy dinh thim
quyén thu hoi dat giao dat cho c4 nhan, t6 chirc thi UBND Thanh phd G1 phai ban


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%C3%B4ng%20vi%C3%AAn%20c%C3%A2y%20xanh%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

hanh quyét dinh thu hoi dat chung, sau d6 G1 phai ban hanh quyét dinh thu hoi dat
do1 voi timg ca nhan, gia dinh cy thé. Trong trudng hop cho rang dat lan chiém thi
can ctr Diu 132 Nghi dinh 181/2004/ND-CP ngay 29/10/2004, Thanh tra Thanh
pho H phai )géc minh l?lm rd viée lan cbiém dat dai sau d6 lam to trjnh lén co quan
c6 tham quyén ra quyet dinh thu hoi dat va xac dinh tai san trén dat c6 boi thuong
hay khong bdi thudng. C4c co quan nha nudc co tham quyen Kkhong thyc hién van
dé nay 1a trai véi quy dinh cua phap luat trong thu hoi dat va boi thuong thiét hai vé
da}t chua 1am r dat nay co bi 14n chiém hay khong ma da ra Quyét dinh thu héi da:[
s0 895/Qb-UB ngay 28/02/2005 1a chua phu hop. G1 can cur vao Quyét dinh so
895/QD-UB trai phap luat d¢ ban hanh Quyét dinh ap dung bién phap khac phuc
héu qua s6 63/QD-KPHQ ngay 22/7/2014 va Quyet dinh cudng ché s6 01/Qb-CC
ngay 20/01/2015 la hoan toan vi pham quy dinh phap luét, xdm pham dén loi ich
hop phap cta nguoi st dung dat. D€ nghi Hoi dong xét xtr xem xet chap nhén cac
yéu cau khoi kién cua ba Lé Thi N.

Ngueoi bi kién - Uy ban nhan dan Quan G1, Chi tich Uy ban nhan dan Quan
Gl trinh bay :

Ngay 30/6/2014, UBND phuong G1, Quan G 1ap Bién ban vi pham hanh
chinh s6 78/BB-VPHC ngay 30/6/2014 vé viéc ba Le Thi N ¢6 hanh vi t6 chuc thi
cong xdy dung cong trinh trén dat khong duoc phép xay dung (trong truong hop da
két thuc thi cong xay dung).

Hanh vi vi pham: hanh vi xdy dyung cong trinh trén dat khong dugc phép xay
dung.

Vi tri: Mot phan thira dat s6 12, to ban d6 s6 32, Bo dia chinh phuong T (Tai
li¢u 2003).

Quy hoach: Khu céng vién cay xanh.

Dién tich vi pham: 6,5m x 4,2 m =27,30m2.

Céu trac vi pham: cot gd, mai 14, vach 14.

Thoi diém vi pham: nam 1993.

Loai dat: dat nong nghiép, dat da c6 quyét dinh thu hoi (Quyét dinh thu hoi s
895/QD-UB ngay 28/02/2005 cuia UBND Thanh pho G1).

Hanh vi vi pham cta ba N khong thudc thim quyén xu phat cua Chu tich
phuong nén ngay 30/6/2014, Uy ban nhan dan phuong G1 chuyén ho so cua ba N
I&n Phong Quan 1y d6 thi Quan G dé xtr Iy.

Can cir diém a khoan 7 Biéu 13 Nghi dinh so 121/2013/ND-CP ngay
10/10/2013 cua Chinh phu vé viéc xur phat vi pham hanh chinh trong hoat dong xay
dung, Chu tich Uy ban nhan dan Quan GI, Thanh pho Ho Ch[ Minh ban hanh
Quyét dinh 4p dung bién phap khac phuc hau qua so 63/QDP-KPHQ
ngay 22/7/2014.

Do ba N khong chap hanh Quyét dinh ap dung bién phap khic phuc héu qua
s0 63/QD-KPHQ ngay 22/7/2014 nén Chu tich Gl da ban hanh Quyét dinh cudng
che s0 01/Qb-CC ngay 20/01/2015 dé thi hanh Quyét dinh s6 63/QD-KPHQ.
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Cin ct diém d khoan 1 Piéu 3 Luat xir 1y vi pham hanh chinh, khoan 1 Diéu 6
Nghi dinh 81/2013/ND-CP cua Chinh phu quy dinh chi tiét ciia Luat xir Iy vi pham
hanh chinh nam 2012, viéc 1ap Bién ban vi pham hanh chinh s6 78/BB- VPHC
ngay 30/6/2014 caa UBND phuong Gl 13 dang thim quyén, ding ddi tuong va
ding quy dinh phap luat.

Can cu cac Piéu 28, Piéu 65 Luét xir 1y vi pham hanh chinh, Dléu 68 Nghi
dinh s6 121/2013/ND-CP ngay 10/10/2013 cua Chinh phu quy dinh vé thAm quyén
xtr phat ctia Chu tich UBND cép quan, huyén; cin ct Diéu 6 Luat xir 1y vi pham
hanh chinh, khoan 2 Piéu 4 Nghi dinh 121/2013/ND-CP ngay 10/10/2013 cua
Chinh phii quy dinh vé thoi hiéu xir phat vi pham hanh chinh, thi Quyét dinh khac
phuc hau qua sé 63/QD-KPHQ ngay 22/7/2014 ban hanh 1a dung quy dinh phap
luat.

Can ctr diém d khoan 2 Diéu 86 va Piéu 87 Luat xir 1y vi pham hanh chinh
nam 2012 quy dinh vé cudng ché thi hanh quyét dinh, Piéu 33 Nghi dinh sb
166/2013/ND-CP ngay 12/11/2013 ciia Chinh phi quy dinh vé cudng ché thi hanh
quyét dinh xtr phat hanh chinh cu thé 1a thi hanh Quyét dinh budc thuc hién bién
phap khic phuc hau qua sé 63/QD-KPHQ ngay 225/7/2014 nén Chu tich G1 d& ban
hanh Quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 1 dung quy dinh phép
luat.

Ngay 06/9/2014, UBND phudng G1 tién hanh niém yét Quyét dinh sé 63/QD-
KPHQ ngay 22/7/2014 niém yét tai dia chi: C H, khu phd B, phuong T, Quén G,
Thanh phd H6 Chi Minh. Déi v6i Quyét dinh 01/QB-CC ngay 20/01/2015 thi tai
bién ban 1am viéc s 02/BB-QLDT ngay 04/03/2015 cua Phong Q1 thi T6 cong tac
d4 cong b toan bo nodi dung quyét dinh s6 01 cho ba N nghe.

Phap Iy khu dat:

Cin ctr Quyét dinh sb 544/Qb-UB ngay 03/4/1992 cua UBND Thanh pho vé
vi€c ban hanh chinh sich giai toa, den bu trong cong trinh x4y dung khu ché xuat T
va cac cong trinh phu can khu ché xuét trén dia ban huyén N.

Cin cir ho so dén bu s6 519 ngay 22/12/1992, thang 12/1992 Cong ty P da
thuc hién boi thudqg cho ho ba Lé Thi N toan bd dién tich nha, dat dang su dl;mg ‘12‘1
11.456,3an (bao gém 10.789m? dat rudng, 617,62m” dat go va 49,68m? dit nén
nha) v&i tong so6 tién 1a 168.221.300d6ng.

Ba Lé Thi N va cac ho dan d& Iam don khiéu nai vé viéc boi thuong, vé tai
dinh cu, vé viéc xin st dung lai dat ngoai ranh Khu ché xuat T.

Sau khi cac cap chinh quyén giai quyét khleu nai cho ba N va cac hd dan thi
phan dat con lai nay dugc cac co quan giai quyét khiéu nai tir dia phuong dén
Trung uong cho rang dat thudc du an dat cong vién ciy xanh, khong tra lai cho cac
ho dan.

Ngay 28/02/2005, UBND Thanh phé ban hanh Quyét dinh s6 895/Qb-UB vé

viéc thu hoi, giao dat cho Uy ban nhan dan Quan G1 quan 1y, chuan bi dau tu xay
dung cong vién tai phuong T, Quan G.

Ngay 23/4/2014, G1 ban hanh Quyet dinh sb 57/Qb-UBND vé viéc thanh 1ap
Té cong tac xtr Iy viéc xdy dung trén phan dat da co quyét dinh thu hdi cia UBND
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Thanh pho va tiép nhan phan dat theo Quyét dinh thu hoi 895/QP-UB ve viée thu
hoi, giao dat cho Uy ban nhan dan Quéan G1 quan ly, chuan bi dau tu xay dung
cong vién tai phuong T, Quan G.

Qud trinh gidi quyét don dan nguyén:

Chu tich Uy ban nhan dan Quan G1 ¢6 nhan duoc don ctru xét cua ba Lé Thi
N v6i noi dung khong dong ¥ thuc hién theo Quyét dinh cudng ché s6 01/QD- CC
ngay 20/01/2015. Qua xem xét ho so, Uy ban nhan dan Quan G1 d4 c6 van ban tra
101 s6 80/UBND ngay 09/4/2015 cho ba Lé Thi N nhu sau:

Viéc ba Lé Thi N 1am don xin ctru xét khong cudng ché, khong thao d nha
theo Quyét dinh cudng ché s6 01/QD-CC do hoan canh gia dinh kh6 khan, mat sirc
lao dong va xin dugc ton tai céng trinh. Xét thdy don xin ctru xét ton tai toan bd
cong trinh xay dung vi pham cua ba 1a khong co co sé giai quyét. Vi cong trinh xay
dung thudc khu vuc quy hoach cong vién ciy xanh, d& c6 quyét dinh thu hdi so
895/QD-UB ngay 28/02/2005 caa UBND Thanh phd G1 vé viée thu hdi, giao dat
cho G1 dé quan 1y, chuan bi dau tu xdy dung cong vién tai phuong T, Quan G. Mt
khéc, dién tich dat ma ba N dang str dung d& dugc hiép thuong dén bu thé hién tai
hd so dén bu sé 519 ngay 22/12/1992. Do d6, viéc ba N kién nghi G1 thuc hién bdi
thudng, hd tro cho ba N dbi v6i phan dat quy hoach cong vién cay xanh 1a khong
CO co sO xem xét.

Ngay 25/8/2015, G1 nhan dugc don dan nguyén lan 2 cua ba N ddi véi quyét
dinh cudng ché s6 01/QD-CC ngay 20/01/2015 cua Cha tich G1. Qua xem xét hd
50, G1 c6 van ban s6 264/UBND ngay 01/10/2015 phiic dap cho ba N véi ndi dung:
Viéc ba N kién nghi UBND Quén 7 hodn thi hanh quyét dinh cudng ché s6 01/QD-
CC ngay 20/01/2015 1a khong c6 co sé xem xét thy 1y. G1 yéu cau ba N nghiém
chinh chip hanh quyét dinh cudng ché. Trong trudng hop khong chap hanh, G1 sé
t6 chtrc cudng ché pha d& theo quy dinh phap luat.

Qua xem xét hd so, Chu tich G1 ¢6 vin ban sé 264/UBND ngay 01/10/2015
phuc dap cho ba N véi noi dung: “Viée ba N kién nghi Cha tich G1 hodn thi hanh
quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 cta Chu tich G1 la khong c6
co s& xem xét thy 1y. Chu tich G1 yéu cau ba Lé Thi N nghiém chinh chap hanh
quyét dinh cudng ché sb 01/QD-CC ngay 20/01/2015 caa Chu tich G1. Trong
truong hop ba N khong chap hanh, Cha tich G1 sé& to chtic cudng ché pha d& theo
quy dinh cua phép luat”.

Can cu Quyet dinh s6 29/Qb-UB ngay 07/01/1992 cia Uy ban nhan dan
Thanh phd G1 vé viéc tam giao dat Khu ché xuat T cho Cong ty lién doanh P va
kinh doanh khu céng nghiép X c¢6 trach nhiém tién hanh cac thii tuc bdi thuong hoa
mau, nha ctra trong pham vi dat duogc tam giao theo dung chinh sach ctia nha nudec.
Viéc bdi thuong cho ba N thé hién tai ho so boi thuong sé 519 ngay 22/12/1992,
bién ban lam viéc ngay 14/8/2002 cua Thanh tra Quan G, don khiéu nai ctia ba N
ngay 05/9/2012, van ban sd 93/UBND-TTQ7 ngay 19/7/2013 ctua G1 va Céng vin
s6 613/IPC.12 ngay 24/12/2012 ciia Cong ty TNHH Mot Thanh vién P. Viéc boi
thuong cho gia dinh ba N da thuc hién xong. Viéc ba N, ong b, ong C, ba S yéu
cau G1 thuc hién bdi thuong, hd trg, tai dinh cu dbi v6i phan dit thudc quy hoach
khu cong vién cay xanh néu trén 13 khong c6 co s& xem xét giai quyét.
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Ho so ké khai theo tai liéu 299/TTg dbi véi cac thira dat 289, 301, 302, 303, to
ban d6 s6 2, xd T, huyén N, theo S6 muc ké rudng dat ngay 16/10/1981 cua xa T,
huyén N thé hién cac thira 289, tap doan 3 dang ky dién tich 4620m?; thira 301, tap
doan C2, dién tich 19.998m?; thira 302, Uy ban nhan dan xa G1 diang ky 646m®;
thura 303, tap doan C2, dién tich 2878m?. Nhu vay cac thua dét do Téap doan C2 va
Uy ban nhéan dan xa G1 dang ky st dung.

Déi v6i Bién lai ndp thué nong nghiép ngay 05/7/1993 c6 ghi tén ong T6 Van
B 14 nguoi ndp thué va dia chi 1a 11/1 4p B, x4 T, qua ra soat tai liéu ké khai 3376
c6 truong hop 6ng Té Vian B ké khai tai dia chi 1 khu phd A, nay thudc thira 34, to
ban d6 s0 56 (TL2003) do ba Cao Thi T6 (v¢ ong B) ké khai. Bién lai thu thué
nong nghiép nay co vi tri thuoc hém A B, khu phé B, phuong T, khong phai dia chi
mit tién dudng B thudc thira 12, t& ban dd s6 32 (TL2003) ma ba N dang khai kién
tai Toa an.

Ngoai ra, can clr vao Bién ban lam viéc ngay 14/8/2002 gitra ba N va nhan
vién thanh tra Nguyen Poan Chi HI1 cho thay 1a ba N thira nhén dién tich dat cua ba
da giai téa hét tai Dy an Khu ché xuat T chi c6 dién tich 1 1.456,3m>.

DPoéi véi théng tin quy hoach khu dat:

Ngay 26/8/2005, G1 c6 ban hanh Quyét dinh sé 57/2005/QD- UBND-QLDT
vé viéc phé duyét d6 an quy hoach chi tiét xdy dung d6 thi ty 18 1/2000 mdt phan
khu dan cu phuong T, Quan G, dién tich 118ha. Phan cong trinh vi pham cua ba Lé
Thi N (mot phan thira 12, t& ban d6 s 32 Bo dja chinh phuong T, Quan G) thudce
quy hoach dat cong vién cdy xanh.

Ngay 12/11/2012, Uy ban nhan dan Thanh phé G1 ban hanh Quyét dinh s6
5760/QD-UBND vé duyét d6 an diéu chinh quy hoach chung xay dung Quéan G dén
nam 2020, ty 18 1/5000. Phan cong trinh vi pham ctia ba Lé Thi N (mot phan thia
12, t& ban d6 sb 32 Bo dia chinh phuong T, Quéan G) thudc quy hoach dat cong
vién cay xanh.

Vé viéc gidi quyét don dan nguyén ciia ba Lé Thi N:

Viéc ba N yéu cau hay van ban sb 264/UBND ngay 08/10/2015 caa Chu tich
G1 va huy vin ban sé 80/UBND ngay 09/4/2015 ctia Chu tich G1, xét thay day la
cac cong van tra 161 don thinh nguyén, don ctru xét ciia ba L€ Thi N theo quy dinh
ctia Luét tiép cong dan nam 2013, khong giai quyét theo trinh ty Luat khiéu nai
nam 2011 nén khong phai la cac quyet dinh giai quyét khiéu nai, khong phai la
quyét dinh hanh chinh, yéu cau Hoi dong xét xtr khong xem xét giai quyét.

Chu tich G1 va G1 dé nghi bac yéu cau ctia ba Lé Thi N, Té6 Van B, Té6 Vin
C, T6 Thi S.

Nguoi bao vé quyén va loi ich hop phap cua Uy ban nhan daG1, Cha tich Uy
ban nhan dan Quan G1 trinh bay: Thong nhat v4i van ban trinh bay y kién cua
nguoi bi kién.

Ngueoi bi kién - Uy ban nhan dan Thanh phé G1 trinh bay:

V& vi tri, ngudn gdc, qua trinh str dung khu dat ctia ba Lé Thi N:

1. Vi tri, hién trang khu dat:


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20t%E1%BA%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%2011/1%20khu%20ph%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%20118%20B%C3%B9i%20V%C4%83n%20Ba,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90o%C3%A0n%20Ch%C3%AD%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ch%E1%BA%BF%20xu%E1%BA%A5t%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20V%C4%83n%20%C4%90%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Theo Béan d6 hién trang vi tri sb 05418-2/DPBD-VPQ7 ngay 23 thang 7 nim
2008 do Trung tdim Po dac ban db 1ap thi phan dat ba L& Thi N dang sir dung co
dién tich 4.864,1m?%; thuéc mot phan thira dat 289, 301, 302, 303, duong, rach - to
ban do s6 2, Bo dia chinh xa T, huyén N (theo tai liéu 299/TTg) va thudc mot phan
thira 11, 12, 25, dudng - t& ban dd s6 32, bo dia chinh phuong T, Quan G (theo tai
liéu do nam 2003).

Phan dit ndy thudc khu dat khoang 15.097m? da dugc Uy ban nhan dan Thanh
phG1 thu hdi, giao dat cho Uy ban nhan dan Quan G1 quan 1y, chuan bi dau tu xay
dung cong vién tai phuong T, Quin G theo Quyét dinh sb 895/QD- UB ngay 28
thang 02 nam 2005. Hién trang nha vach gd, gach, gd, mai 14, mai ton, mot phﬁn la
ao, dat tréng.

2. Nguon goc, qua trinh sir dung ddt ciia ba Lé Thi N:

Theo Bao céo s6 149/BC-UBND ngay 15 thang 11 nam 2006 ctua Uy ban
nhan dan phuong G1 vé xac minh ngudn gdc phap 1y ho ba Lé Thi N st dung dat
trong du an dau tu cong vién C tai phuong T thé hién: Khu dat duoc ho ba Lé Thi
N st dung tir ndm 1972 dén nam 1979; nam 1979 t6i nam 1984 ho ba N dua khu
dat vao tap doan C2; nim 1984 t&i naim 1987 ho ba N dua khu dat tham gia hop tac
Xa T9; nam 1987, hop tac x4 giao tra dat lai cho ba Lé Thi N truc tiép san xuét; Do
khu dat nady nam trong khu quy hoach xay dung Khu ché xuit T nén niam 1992 -
1993, co quan chirc ning da tién hanh do dac dén bu thudc du an Khu ché xuit T.

Ngay 31 théng 01 nam 1992, Uy ban nhan dan Thanh phG1 ¢6 Quyét dinh s6
211/Qb-UB vé viéc giai toa va thanh 1ap Ban chi dao giai toa dén bu Khu ché xuat
T dé Coéng ty P (nay la Céng ty TNHH MTV P) thuc hién bdi thuong cho cac hd
nam trong khu giai téa thuc dy an Khu ché xuat T va cé&c cdng trinh phu can khu
ché xuét trén dia ban huyén N.

Ngay 03 thang 4 ndm 1992, Uy ban nhan dan Thanh phG1 c6 Quyét dinh so
544/Qb-UB ve viéc ban hanh chinh sach giai toa, dén bu trong cong trinh xay dung
Khu ché xuat T va cac cong trinh phu can Khu ché xuat trén dia ban huyén N.

Thang 12 nam 1992, Cong ty P (nay la Cong ty TNHH MTV P) da thyuc hién
boi thuong cho hd ba Lé Thi N toan bd dién tich nha, dat dang st dung la
11.456,3m? (bao gém 10.789m?* dat rudng, 617,62m* dat go va 49,68m* dat nén
nha) theo hd so dén bu sé 519 ngay 22 thang 12 nam 1992; ba Lé Thi N di ky nhan
tong so tién boi thuong 13 168.221.300d6ng (Mot trim sau muoi tam triéu hai trim
hai muoi mot ngan ba tram dong) va ban giao mat bang cho Cong ty TNHH MTV
P. Trong dién tich 11.456,3m* ma Cong ty P da thyc hién bdi thuong cé phan dién
tich 4.864,1m? ba N dang khiéu kién.

Tuy nhién, sau d6 ba (cung v6i mot sé ho dan khac) khéng dong ¥ va co don
khiéu nai, kién nghi vé chinh sach dén bu.

Ngay 16 thang 6 nam 1992, Hoi dong Bo trudong c6 Quyét dinh s6 288-CT
giao dét cho Céng ty P dé lién doanh véi nudc ngoai xay dung va kinh doanh khu
ché xuat T v6i dién tich 300ha dat tai xa T, huyén N, khong giao phan dat khoang

15.097m? ma Cong ty P da dén bu giai téa nam phia ngoai ranh khu ché xuét T,
thudc quy hoach dét cong vién cay xanh cho Cong ty P.
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Trong thoi gian chd cic co quan nha nudc cd thim quyén giai quyét don
khi€u nai, ki€én nghi vé chinh sach dén bu, nam 1993, ba N lan chi€ém phan dat nay
dé sir dung, xay dung nha vach go, gach, go, mai 14, mai ton dé st dung.

Ngay 12 thang 06 nam 1998, Thuong truc Uy ban nhan dan Thanh phG1 c6
Vin ban s6 2124A/CV-UB-KT chi dao: “Tét ca dién tich dat da dén bu giai téa
nam phia ngoai ranh khu ché xuat T can phai duoc trong cdy xanh va quan 1y bao
vé tot dé dam bao my quan va méi truong chung quanh khu ché xuat”.

Ngay 19 thang 6 nim 1998, Uy ban nhan dan Thanh phG1 ban hanh Quyét
dinh sb 3221/QbUB-NC vé giai quyét khiéu nai cua cac ho dan thudc dién giai toa
khu ché xuét T, tai Piéu 1.7 c6 néu: “Béac don cua cac hd da nhan tién dén bu dat
dung chinh sach, dung quy dinh, nay khiéu nai xin lai dat tai khu vuc ngoai tuong
rao khu ché xuét T, thudc phan dit ndm trong quy hoach trong cay xanh dé bao vé
mdi trudng song cho dong bao trong khu vuc”.

Ngay 20 thang 5 nam 1999, Uy ban nhan dan Quén G1 ban hanh Quyét dinh
s 39/QD-UBKN vé giai quyet don khiéu nai cua ba Lé Thi N, tai Piéu 1 ¢b
néu: “Nay bac don khleu nai cta ba Lé Thi N vé viéc: Xin lai dat ngoai tudng rao
khu ché xuét T dé tiép tuc canh tac vi phan dién tich nay di dugc quy hoach dé
tréng cay xanh".

Ngay 12 thang 12 nam 2001, Tong Thanh tra Nha nudc c6 Vin ban
1215/TTNN-XKT vé viéc tra 1o khiéu nai cia méot s6 ho dan & Quéan G, Thanh phé
H6 Chi Minh, ndi dung van ban c6 néu: “Noi dung khiéu nai ctia ba con da dugc
cac co quan c6 tham quyén tir dia phuong dén Trung wong xem x¢t giai quyet dung
chinh sach, ding phap luat, thau 1y, dat tinh... Quyet dinh giai quyét khiéu nai 50
679/QD-TTNN ngay 14 thang 8 nam 2001 cua Téng Thanh tra Nha nudc 1a quyét
dinh cu01 cung, dung phap lut va c6 hiéu lyc thi hanh. Mot sd ho c6 dé nghi xin
dugc tiép tuc st dung phan dat da giai toa ngoai tuong rao khu ché xuat ma Thanh
phé dang chi dao thiét 1ap vanh dai cdy xanh 13 khong c6 co s giai quyét”.

Ngay 28 thang 02 nam 2005, Uy ban nhan dan Thanh phG1 ban hanh Quyét
dinh s6 895/QD-UB vé viéc thu hoi, giao dat cho Uy ban nhan dan Quan G1 quan
1y, chuan bj dau tu xay dung cong vién tai phuong T, Quan G.

“Piéu 1: Nay thu hoi khu ddt c6 dién tich khoang 15.097m? (muwoi ldm ngan
khong tram chin muoi bay mét vuong) tai phuong T, Quan G va giao cho G1 qudn
Iy toan b¢ dién tich dat thu héi nay chudn bi dau tw xdy dwng cong vién. Vi tri, ranh

gioi kﬁu dat dwoc xdc dinh tai Ban do sé 02820- PDBP VPQ7 do Poan Do dac
ban do lap ngay 04/11/2002.

Piéu 2: Uy ban nhan dan Quan G1 ¢6 trdch nhiém:

+ Dé xudt S& T10 muke kinh phi hoan lai cho Cong ty P truée day da dén b
cho cac ho dan va thuc hién hoan tra theo quy dinh.

+ Qudn Iy toan b khu dat, khong dé lan chiém; sau khi dy an dd‘zf tw duoc
phé duyét theo quy dinh, huong ddn chu dau tw ldp thu tuc giao dat dé trién khai dy
an’.
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Ngay 23 thang 7 ndm 2008, Uy ban nhan dan quan G1 do v& toan bo khu dat
c6 dién tich 4.865,1m* do ba Lé Thi N sir dung (theo Ban d6 hién trang vi tri sd
05418-2/DDBD-VPQY7).

~ Ngay 24 thang 8 nam 2012, Uy ban nhan dan Quén G1 ban hanh Thong bao
s0 422/TB-UBND yéu cau ho ba Lé Thi N giao tra mat bang dé trién khai xay dung
khu cong vién cay xanh tai phuong T.

Ngay 19 thang 7 nam 2013, Uy ban nhin dan Quin G1 c6 Van ban s
93/UBND-TTQ7 vé viéc tra 161 don cua cong dan vé bdi thuong, giai toa xay dung
khu cong vién cdy xanh tai phuong T. Theo d6, Uy ban nhan dan Quan G1 c6 Y
kién: “...Pay 1a khu dét thuoc dy an xay dung Khu ché xuit T va cac cong trinh phu
can khu ché xuat trén dia ban huyén N (cii). Nam 1992, Uy ban nhan dan Thanh
phé G1 di ban hanh cac van ban chi dao dén bu giai toa: Quyét dinh s 211/Qb-
UB ngay 31 thang 01 nam 1992 vé viéc gidi toa va thanh 1ap Ban chi dao giai toa
dén bu Khu ché xuit T, Quyét dinh sd 544/QDP-UB ngay 03 thang 4 nim 1992 vé
viéc ban hanh chinh sach giai toa, dén bu. Pén thang 12 nim 1992, Cong ty P (nay
la Cong ty TNHH MTV P) di thyc hién boi thu’ong cho h¢ ba Lé Th1 N toan bo
dién thh nha, dit dang su dung Ia 11.456,3m? (bao gdm 10. 789m dat rudng,
617,62m? dat go va 49,58m? dit nén nha); ba Lé Thi N d4 nhin téng sb tién b01
thudng 13 168.221.300d6ng (Mot traim sau muoi tim triéu hai trim hai muoi mét
ngan ba trim dong) thé hién tai hd so dén bu s6 519 ngay 22/12/1992”.

Tuy nhién sau d6 ba (cung véi mot s6 ho dan khac) van khong dong ¥ va co
don khiéu nai, kién nghi vé chinh sach dén bu. Vu viée dd duoc cac co quan nha
nudce cd thim quyén giai quyét.

Nhu vy, cic noi dung khiéu nai, kién nghi ciia ba Lé Thi N truéc diy da
dugc cac co quan co tham quyén tir dia phuong dén Trung wong xem xét giai quyét
dang chinh sach, dung phép luét va da co6 hi¢u luc phap luat thi hanh.

3. Véviéc ban hanh Quyét dinh 895/0P-UB ngay 28 thang 02 nam 2005 ciia
Uy ban nhéan dan Thanh phGl:

Ngay 04 thang 11 nim 2004, Uy ban nhan ddn Quan G1 c¢6 Coéng vin sd
1305/UB-TH kién nghi Uy ban nhan dan Thanh phG1 va cac Sé, nganh Thanh phd
giai quyét cac kho khin cia Quan G, trong d6 co viée xin giao dat dé xdy dung
vuon uvom cdy xanh tai phuong T, Quin G (theo ban d6 do Phong Quan 1y d6 thi
Quan G cung cip dinh kém theo van ban s6 33/CV-QLDT ngay 11 thang 01 nim
2005 thi dién tich khu dat 1a 15.097m?). V& viéc nay, tai Thong bio s6 557/TB-VP
ngay 22 thang 11 nam 2004, Uy ban nhan dan Thanh phG1 d4 chi dao nhu sau:

“3.2. Giao dat dé xdy dung vieon wom cdy xanh tai phuong T (khu dat quy
hoach vanh dai cach ly khu ché xuat T).

Thong nhat viéc thu héi khu ddt trén dé giao cho Uy ban nhan dan Quan Gl
xdy dung céng vién. Trong thoi gian trude mat, cé thé sit dung tam mot phan dién
tich dé lam vieon wom cdy xanh, nhung khéng dwoc thay déi muc dich sir dung la
xdy dung cong vién.”

Theo quy dinh tai khoan 4 Diéu 36 Nghi dinh s6 181/ND-CP ngay 29 thang
10 ndm 2004 ctia Chinh phii vé thi hanh Luat Dat dai nim 2003 thi Nha nuéc thu
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hoi dat trong truong hop sir dung dat dé xay dung cac cong trinh cong cong khong
nhim muc dich kinh doanh; dién tich dat thu hdi dugc giao cho t6 chirc phat trién
quy dat quan 1y ddi v6i truong hop sau khi quy hoach, ké hoach st dung dat da
duoc cong bd ma chua co du an dau tu.

Trong truong hop nay, Uy ban nhan dan Thanh phGl d3 chép thuan chu
truong giao dat cho Uy ban nhan dan Quan G1. Do vay, S& T da ban hanh T¢ trinh
s6 1070/TNMT-QHSDD ngay 21 thang 02 nam 2005 dé tham muu Uy ban nhan
dan Thanh phé ¢ noi dung:

S¢ T ¢ cong van khong doéng y cho Cong xuat nhap khau tong hop S1 va
Cong ty P thuc hién chuong trinh x4y dung nha ¢ cho cong nhan thué tai khu dét
ndy, déng thoi trinh UBND Thanh phd thu hoéi khu dat ¢ dién tich 15.097m? tai
phuong T, quin G c6 vi tri mde gidi theo ban dd sd 02820DPBD/VPQ7 do Poan
do dac 1ap ngay 04/11/2002 va giao cho G1 lap thu tyc dau tu xay dung coéng vién
va trinh duyét theo quy dinh, dong thoi thuc hién viéc hoan lai kinh phi cho Cong
ty P d4 dén bu cho dan trudce ddy. Sau khi Dy 4n dau tu dugc phé duyét, S& T s&
trinh UBND Thanh phé giao dat cho cha du tu dé trién khai du an.

Can ctt vao Thong bao sd 557/TB-VP ngay 22/11/2004 va Cong vin sb
1070/TNMT QHSDP ngay 21/01/2005, UBND Thanh phé G1 ban hanh Quyét
dinh thu hoéi s6 895/QD-UB ngay 28/02/2005 thu hdi 15.097m? nidm ngoai ranh
Khu ché xuét T trong d6 c6 4.865,1m? dt ciia ba Lé Thi Nhanh.

3. Y kién ciia Uy ban nhan dan Thanh phG1 déi véi Yéu cdu ciia nguwoi khoi
kién:

Can ctr hd so tai liéu hién c6 va cac quy dinh phap luat c6 lién quan Uy ban
nhan dan Thanh pho G1 nhén thay viéc ban hanh Quyet dinh s6 895/QD-UB ngay
28 thang 02 nam 2005 cua Uy ban nhan dan Thanh phG1 v€ viéc thu hoi, giao dat
cho Uy ban nhan dan Quéan G1 d€ quan ly, chuan bi dau tu xay dung cong vién tai
phuong T, Quan G la ding quy dinh phap luat.

Tir cac can cb trén, Uy ban nhan dan Thanh phd dé nghi Toa an nhan dén
Thanh phG1 xét xu theo hudng gilt nguyén Quyet dinh s0 895/Qb-UB ngay 28
thang 02 nam 2005 vé viéc thu hoi, giao dat cho Uy ban nhan dan Quan G1 quan
ly, chuan bi da}u tu xdy dung cong vién tai phuong T, Quén G va bac yéu cau cla
ba Lé Thi N v¢ viéc hiy Quyét dinh so 895/QD-UB.

Ngueoi cé quyén lgi, nghia vu lién quan trinh bay:

1/ Ong T6 Van b trinh bay: Ong thong nhat v6i 10i trinh bay cua ba N. Ngoai
ra, ong T6 Van B ¢6 yéu cau khai kién doc 1ap, cu thé nhu sau:

- Huy Quyét dinh 4p dung bién phap khic phuc hdu qua sé 63/QD-KPHQ
ngay 22/7/2014 ctia Chu tich G1, Thanh pho H6 Chi Minh.

- Huy Quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 cta Chu tich G1,
Thanh pho H6 Chi Minh.

- Hity Quyét dinh thu hoi s6 895/QD-UB ngay 28/02/2005 ciia UBND Thanh
pho G1.
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- Bugc G1, Thanh pho Ho Chi Minh phai boi thuong, hd trg, tai dinh cu cho
gia dinh 6ng D ba N dién tich 4.865,1m? dat.

2/ Ong T6 Vin T4 trinh bay: Ong thong nhét véi tat ca cac ¥ kién, 10i trinh
bay ctia cha me ong 1a ba N va 6ng B. Ong T4 co6 yéu cau Toa an giai quyét nhu
sau: Yéu cau huy Quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 ctia Chu
tich G1, budc G1 bdi thuong, hd trg, tai dinh cu dbi voi phan dat con lai cua gia
dinh 6ng 1a 4.865,1m?% Toa an khong thu 1y yéu cau nay cua 6ng T4 vi 6ng T4 chi
khai trong ban tu khai, khong ndp don khdi kién yéu cau doc 1ap. Khi ban 4n hanh
chinh so thdm d4 bi huy va Toa an nhan dan Thanh ph HO Chi MinGl tién hanh
xét xur lai so thim vu an nay thi 6ng T4 c6 lam don xin xet xu Vang mat ngay
29/10/2020, xin xét xur vang mit trong sudt qua trinh Toa an giai quyét ma khong
c6 yéu cau nao khac.

3/ Ong T6 Vian C, ba T6 Thi S trinh bay: Ong ba thong nhit véi tat cacacy
kién, 161 trinh bay cua cha me 6ng ba la ba N va 6ng . Ong ba co yéu cau doc 1ap
la yéu cau huy Quyét dinh cudng ché sd 01/QB-CC ngay 20/01/2015 ciia Chu tich
G1, budc G1 bdi thuong, hd tro, tai dinh cu dbi véi phan dat con lai cia gia dinh
6ng ba 1a 4.865,1m?. Toda an nhan dan Quén G1 da thu 1y yéu cau doc lap cua ong
C, ba S. Pén ngay xét xtr so tham 1an 1 1 ngay 27/11/2018 thi 6ng C, ba S rit toan
bd yéu cau doc 1ap. Khi ban an hanh chinh so tham d4 bj hiy va Toa an nhan dan
Thanh pho Hb Chi MinG1 tién hanh xét xir lai so tham vu an nay thi ong C, ba S CO
lam don xin xét xur Vang mat cung ngay 29/10/2020, xin xet xur vang mit trong sudt
qua trinh Toa an giai quyet

4/ Cong ty TNHH Mot Thanh vién P, ¢6 nguoi dai dién hop phap trinh bay:

Lién quan dén viéc dén bu, giai téa khi thuc hién xdy dung Khu Ché xuat T,
giai toa, dén bl trong cong trinh xay dung Khu ché xuat T. Ngay 22/12/1992, Céng
ty P va ba Lé Thi N ky két hd so dén bu sd 519, xac dinh Céng ty P da thuc hién
bdi thuong cho hd ba Lé Thi N dién tich nha dat dang sir dung 1a 11.456,3m? (bao
gom 49,68m? dat nén nha, chudng trai; 617,62m?* dat thd cu (g0), 10.789m? dat
rudng) vai tong so tién 1a 168.221.300dong.

Ngay 12/4/1996, x& T 1ap Ban v& so d0 vi tri vé dién tich Khu Ché xuit d4 dén
bu véi dién tich 25.226m? thudc céac thira 284, 288, 289, 303, 304, 318, 319, Td ban
d6 s6 3-2 xa T. Ban vé& so d0 vi tri do 6ng Nguyén Vin T7, can bo dja chinh x& T
1ap thé hién phan dat dién tich 25.226m? thudc cac thira 284, 288, 289, 303, 304,
318, 319, To ban d6 s6 3-2 x& T @4 dwoc Cong ty P thyc hién bdi thuong, giai toa
cho cac h¢ dan trong d6 c6 tén 6ng T6 Van D, ba Lé Thi N.

- Lién quan dén viéc giai quyét khiéu nai d6i véi khu dat ngoai tuong rao Khu
ché xuit T:

Ngay 19/6/1998, UBND Thanh phd ban hanh Quyét dinh 3221/QD-UB-NC
vé giai quyét khiéu nai cta cac hd dan thudc dién giai toa Khu ché xuét T, Quan G,
Quyét dinh:

“Piéu 1: Nay gidi quyét khiéu nai cia cdc hé dan thudc dién gidi téa dw dn
Khu ché xuat T, quan G nhw sau:
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. 1.7 - Bdc don ciia cdc hé da nhén tién dén bu dat ding chinh sdch, dung
quy dmh nay khleu nai xin lai dat tai khu viee ngoai twong rao Khu ché xuat Thudgn,
thuoc phan ddt nam trong quy hoach trong cdy xanh dé bdo vé méi truong song
cho déng bao trong khu vue.

1.8 — Péi véi ddt c6 dira nude do cde hé dan thude dién giai toa Khu ché xuét
T, quan G ¢6 sit dung hop phdp, khéng hop phdp, néu chiea dén bit hodc xét hé tro
chi phi quan 1y, béi dap thi giao trach nhiém cho Uy ban nhan dan quan G1 cing
cac nganh chirc nang co lién quan tham tra, xdc minh cu thé tirng truong hop, co
xdc nhén ciia chinh quyén dia phuong ... dé tong hop, phan logi, dé xudt Uy ban
nhan dan thanh phG1 xem xét quyét dinh trong thoi han 3 thang ké tir ngay ky quyét
dinh nay.

Diéu 4 — - Day la quyét dinh cuoi cimg cia Uy ban nhan dan thanh phGl vé
vigc gidi quyet khiéu nai cia cic hé dan thude dién gidi téa tai Khu ché xuat T,
quan G va c¢6 hiéu lec thi hanh ké tir ngay ky”.

Ngay 20/5/1999, G1 ban hanh Quyét dinh 39/QD-UB-KN vé viéc giai quyét
don khiéu nai cta ba Lé Thi N, dia chi: 1, Khu phé B, phuong T, Quan G, Thanh
phé HO6 Chi Minh xin cip dat tai dinh cu thudc dy an giai téa xay dung Khu ché
xuat T va xin lai dit ndm ngoai tudng rao Khu ché xuét T, theo do:

“Piéu 1: Nay bac don khiéu nai cia ba Lé Thi N vé viéc: Xin lai dat ngoai
twong rao Khu ché xuat T dé tiép tuc canh tdac vi phan dién tich nay da duoc quy
hoach dé trong cay xanh’.

- Ngay 12/12/2001, Thanh tra Nha nudc c6 van ban s6 1215/TTNN-XKT vé
viéc tra 101 khi€u nai ciia mot s6 hd dan & quan G, TP H6 Chi Minh, x4c dinh:

“Sau khi tiép va xem xét don ciia cac ho khiéu nai tiép mot sé ndi dung lién
quan dén viéc gidi téa dén bii thuc dw dn Khu Ché xuat T, Tong Thanh tra Nha
nude mot lan nita civ dong chi Phé Tong Thanh tra Nha nudce truc tiép lam viéc véi
UBND Thanh phé G1, G1, cdc S¢ ban nganh co lien quan o' T. Qua trinh xem xét
hé so, tai liéu va két qua kiém tra thiee té tai hién trwong, Thanh tra Nha nude c6 y
kién nhur sau:

1. Noi dung khiéu nai ciia ba con di dwoc cac co quan co tham quyén tir dia
phirong dén Trung wong xem xét, gidi quyét ding chinh sach, diing phdp ludt, thau
Iy, dat finh. Tiép tuc khang dinh Vin bdan so6 05/UB.XKT ngay 24/10/2000 va Két
lugn s6 59/XKT ngay 15/01/2001 ciia Poan céng tac lién nganh ciia Chinh phii
hoan toan diing phdp ludt, khéng mdu thudan nhau,; quyét dinh gidi quyét khiéu nai
$6 679/0D-TTNN ngay 14/8/2001 ciia Téng Thanh tra Nha nude la quyét dinh cudi
cung, dung phdp ludt va cé hi¢u lyc thi hanh. Mot 6 ho ¢6 dé nghz xin dwoc tiép
tuc su dung phan dat da gidi téa ngodi hang rdo khu ché xuat ma Thanh phé dang
chi dao thiét lgp vanh dai cdy xanh la khéng c6 co sé gidi quyét.

3. Theo quy dinh cia phdp ludt, quyet dinh gidi quyét khzeu nai cua To ong
Thanh tra Nha nuoc doz Véi viée khiéu nai ciia cde hé dan la quyét dinh cudi ciing,
diing phdp ludt, yéu cau cdc hé thiee hién nghiém tic, cham dit khiéu nai./.”
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https://trolyao.toaan.gov.vn/l%20link/o%2011/1,%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ch%E1%BA%BF%20xu%E1%BA%A5t%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ch%E1%BA%BF%20xu%E1%BA%A5t%20T%C3%A2n%20Thu%E1%BA%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91

_Trong qua trinh gidi quyét vu an, déi véi cac ndi dung lién quan ¢6 quy dinh
vé thoi hiéu khoi kién, Cong ty P kinh dé nghi Toa an nhan dan Thanh phG1 thuc
hién 4p dung thoi hi¢u khoi kién theo ding quy dinh.

5/ S& Tai nguyén va Mbi truong Thanh phd H, co nguoi dai hop phap trinh
bay:

- V& vi trf, ngudn gdc, qua trinh sir dung Khu dat ctia ba Lé Thi N: Thong nhat
v6i 101 trinh bay cuia UBND Thanh pho G1 néu trén.

- V& viéc ban hanh Quyét dinh 895/QD-UB ngay 28 thang 02 nim 2005 cia
Uy ban nhan dan Thanh phG1: Thong nhét véi 16i trinh bay cia UBND Thanh phd
G1 néu trén.

- Y kién ctia S6 T d6i vdi yéu cau ctia nguoi khai kién: So T da tham muu Uy
ban nhan dan Thanh phG1 ban hanh Quyét dinh s6 895/QD-UB ngay 28 thang 02
nam 2005 vé viéc thu hoi, giao dat cho Uy ban nhan dan Quan G1 theo ding quy
dinh cua phap luat vé thu hoi dat tai Diéu 36 Nghi dinh s6 181/ND-CP ngay 29
thang 10 nam 2004 ctia Chinh phu vé thi hanh Luat Dat dai nam 2003. Do vay, S
T d& nghi Toa an nhan dan Thanh phd bac yéu ciu ciia ba Lé Thi N vé viéc huy
Quyét dinh s6 895/Qb-UB.

6/ Uy ban nhan dan phuong G1, Quan G, Thanh phd H khong c6 ban ty khai.
Qud trinh t6 tung hé so vy dn tir nam 2015 dén nay nhw sau:

Toa &n nhan dan (sau day viét tit 1a TANG1) Quan G thu 1y vu 4n hanh chinh
thu 1y s6 18/TB-TLVA ngay 20/11/2015 v6i yéu cau ba N 1a: Hiy Quyét dinh sd
01/QB-CC ngay 20/01/2015 cua Chu tich G1. Ngay 25/9/2017, Toa &n nhan dan
Quan G1 ban hanh Quyét dinh chuyén vu an sé 05/2017/QDST-HC chuyén vu an
dén TAND Thanh phé H5 Chi MinG1 dé giai quyét theo tham quyén.

TAND Thanh phé H6 Chi MinGl1 thu 1y vu an sb 430/2017/TLST-HC
ngay 02/11/2017. Ngay 28/11/2017, TAND Thanh phd H6 Chi MinG1 ban hanh
Quyét dinh chuyén vu an sd 1566/2017/QDST-HC chuyén vu an vé TAND Quén
G1 véi ly do thu 1y trude ngay 01/7/2016.

TAND Quan G1 thu Iy vu an s6 05/2017/TB-TLVA ngay 29/12/2017. TAND
Quan G1 ban hanh Thong béo thy 1y s6 05A/TB-TLVA ngay 06/8/2018 thu 1y yéu
cau doc 1ap cua ba To Thi S, 6ng T6 Vin C, yéu cau la huy Quyét dinh sb 01/QD-
CC ngay 20/01/2015 cta Chu tich G1. Tai phién toa so tham ciia TAND Quén Gl
ngay 27/11/2018, 6ng T6 Vian C, ba To Thi S ¢6 mit va rat toan bd yéu cau doc 1ap
ctia 6ng, ba. Tai ban 4n so tham s6 07/2018/HC-ST ngay 27/11/2018 TAND Quén
G1 da bac yéu cau khoi kién ba Lé Thi N, 6ng To Van B; dinh chi xét xir véi yéu
cau doc lap cua 6ng T6 Van C, ba T6 Thi S. Ba Lé Thi N, éng Té Van B, ng T
Vin C, 6ng T6 Van T4, ba To Thi S khang cdo toan bo ban an so tham.

Ngay 09/01/2019, TAND Thanh phé Ho Chi MinGl1 thu 1y phuc tham
s6 13/2019/TLPT-HC. Ngay 20/5/2019, TAND Thanh phdé H6 Chi MinG1 tuyén
huy Ban an so tham s6 435/2019/HC-PT ngay 20/5/2019, giit lai ho so tai Toa &n
nhan dan Thanh phG1 giai quyét, Iy do huy 4n do thi tuc dbi thoai xac dinh sai tu
cach nguoi bi kién.
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Ngay 15/7/2019, TAND Thanh phG1 thu Iy vu an dé giai quyét lai theo thu
tuc so thAm cin ¢t theo thim quyén Toa an cta Luat t6 tung hanh chinh nim 2015.
Thu 1y s6 176/TB-TLVA. Ngay 10/01/2022, TAND Thanh phG1 thy Iy yéu cau bd
sung cua ba Lé Thi N s6 thy 1y 1a 406/2022/TB-TLVA: Yéu cau hiy Quyét dinh
cudng ché sé 01/QP-CC, yéu cau huy Quyét dinh s6 63/QD- KPHQ ngay
22/7/2014 cta Chu tich G1; budc G1 bdi thuong, hd tro, tai dinh cu dbi véi phan
dat con lai cta gia dinh ba.

Ngay 29/10/2020, cac 6ng ba la 6ng T6 Van T4, ong T6 Vén C, ba To Thi S
gui don xin xét xur vang mat. Cac ong, ba khong co y kién gi vé viéc ong, ba da yéu
cau rat yéu cau doc 1ap tai phién toa so thim ngay 27/11/2018 tai TAND Quén G1.

Ngay 16/9/2022, TAND Thanh phG1 thu Iy yéu cau doc 1ap cta ong T6 Vian
C, ba T6 Thi S sb thu 1y 1a 12444/2022/TB-TLVA: yéu cau hiy Quyét dinh cudng
ché s6 01/QD-CC ctia Chu tich G1, budc G1 bdi thuong, hd tro, tai dinh cu dbi voi
phan dat con lai cta gia dinh ba.

~ Ngay 05/5/2023, TAND Thanh phG1 thu 1y yéu cau bo sung cua ba Lé Thi N
sd thu 1y 14 5365/2023/TB-TLVA gdm co:

1/ Hity Quyét dinh 4p dung bién phap khic phuc hau qua s6 63/QD-KPHQ
ngay 22/7/2014 cua Chu tich G1, Thanh pho H6 Chi Minh.

2/ Hily Quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 cia Chu tich
G1, Thanh phé HO Chi Minh.

3/ Hity Quyét dinh thu hoi s6 895/QD-UB ngay 28/02/2005 ciia UBND Thanh
pho G1.

4/ Budc G1, Thanh pho H6 Chi Minh phai boi thuong, hd tro, téi dinh cu cho
gia dinh ba N dién tich 4.865,1m? dat.

5/ Hily van ban giai quyét s6 264/UBND ngay 08/10/2015 ctia Chu tich G1.
6/ Hity vin ban s6 80/UBND ngay 09/4/2015 cta Chu tich G1.
Toa &n nhan dan Thanh phG1 da thu 1y yéu cau doc lap ong To Vin D:

1/ Huy Quyét dinh ap dung bién phap khéc phuc hau qua sé 63/QD-KPHQ
ngay 22/7/2014 cua Chu tich G1, Thanh pho H6 Chi Minh.

2/ Hily Quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 cia Chu tich
G1, Thanh pho Ho Chi Minh.

3/ Hity Quyét dinh thu hdi s6 895/QD-UB ngay 28/02/2005 ctia UBND Thanh
pho G1.

4/ Bugc G1, Thanh pho H6 Chi Minh phai boi thuong, ho trg, tai dinh cu cho
gia dinh 6ng B ba N dién tich 4.865,1m? dat.

Tai Ban dn hanh chinh so tham so 1100/2023/HC-ST ngay 03/7/2023 ciia Toa
an nhan dan Thanh pho H6 Chi MinG1 da quyét dinh:

1. Binh chi xét x1r yéu cau khaoi kién doc 1ap ctia ong Té6 Van C, ba To6 Thi S.
2. Bac yéu cau khéi kién ctia ba Lé Thi N doi véi cac cac yéu cau khéi kién
nhu sau:

17


https://trolyao.toaan.gov.vn/l%20link/o%20TAND%20Th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20TAND%20Th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20TAND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20TAND%20Th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20TAND%20Th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20V%C4%83n%20%C4%90%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

- Huy Quyét dinh 4p dung bién phap khic phuc hau qua s 63/QD-KPHQ
ngay 22/7/2014 cta Chu tich Uy ban nhan dan Quan G1, Thanh pho H6 Chi Minh.

- Huy Quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 cta Chu tich Uy
ban nhan dan Quan G1, Thanh pho H6 Chi Minh.

- Hity Quyét dinh thu hoi s6 895/QD-UB ngay 28/02/2005 cua Uy ban nhan
dan Thanh pho G1.

_ Budc Uy ban nhn dan Quén G1, Thanh pho HO Chi Minh phai boi thuong,
hd trg, tai dinh cw cho gia dinh ba Lé Thi N, 6ng T6 Van D dién tich 4.865,1m’
dat.

- Huy vén ban s6 264/UBND ngay 08/10/2015 cia ctia Chu tich Uy ban nhan
dan Quan G1, Thanh phé H6 Chi Minh.

- Huy van ban s 80/UBND ngay 09/4/2015 cua cta Chu tich Uy ban nhan
dan Quan G1, Thanh phé H6 Chi Minh.

3. Béac yéu cau khoi kién cia 6ng Té Van B d6i voi cac cac yéu cau khai kién
nhu sau:

- Hay Quyét dinh ap dung bién phap khic phuc hau qua scf) 63/Qb-KPHQ
ngay 22/7/2014 cta Chu tich Uy ban nhan dan Quan G1, Thanh pho H6 Chi Minh.

- Hity Quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 ctia Chu tich Uy
ban nhan dan Quan G1, Thanh phé H6 Chi Minh.

- Hity Quyét dinh thu hoi s6 895/QD-UB ngay 28/02/2005 cta Uy ban nhan
dan Thanh phd GI.

_ - Budc Uy ban nhan déan Quan G1, Thanh phd H6 Chi Minh phai bdi thuong,
ho trg, tai dinh cu cho gia dinh ba Lé Thi N, 6ng T6 Van b dién tich 4.865,1m? dt.

_Ngoai ra ban an so tham con quyét dinh vé an phi hanh chinh so thdm va
quyen khang céo, khang nghi theo quy dinh cta phép luat.

Ngay 06/7/2023, ba Lé Thi N va 6ng To Van D khang cdo yéu cau Toa an
nhan dan cap cao tai Thanh pho H6 Chi Minh stra ban an so' thdm chap nhéan toan
bd yéu cau khaoi kién ctia ba Lé Thi N ciing 1a yéu cau doc 1ap cua 6ng To Van b.

Tai phién toa phtic tham, ngudi khoi kién — ba Lé Thi N khong rit yéu cau
khoi kién, ngudi khéang cdo — ba Lé Thi N va dng T6 Vian D van gilt nguyén yéu
cau khang cdo.

- Ngudi bao vé quyén va lgi ich hop phap ctia ba N trinh bay yéu ciu khang
cao cua ba N nhu sau:

Dé nghi Hoi dong xét xr stra ban an so thﬁm theo hudng chap nhan toan bo
yéu cau khoi kién cia ba Lé Thi N,’ hﬁy cac quyéet dinh me} ba N khoi lgién; budc Uy
ban nhan dan Quan G1, Thanh phé H6 Chi Minh phai boi thu&mg, ho trg, tai dinh
cu cho gia dinh ba L& Thi N, 6ng T6 Van D dién tich 4.865,1m? dat. Co s

Dién tich dét bi diéu chinh theo Quyét dinh cudng ché s6 01/QD-CC ngay
20/01/2015 cua Chu tich Uy ban nhan dén Quan Gl la 4.865,1m27ném trong dién
tich 16.321,4m? ¢c6 nguon goc do gia dinh ba N quan 1y, st dung 6n dinh, lién tuc
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tu trudc nam 1972 dén nay, khong ai tranh chip va khong bi bat ctr co quan co
tham quyén nao xu phat vi pham hanh chinh trong linh vuc quan ly dat dai. Phan
dién tich nay nam ngoai dién tich dat 11.456,3m?ba N dugc Cong ty P boi thuong
nam 1992 va nim ngoai ranh ranh khu ché xuat T, chua duoc co quan co tham
quyén bdi thuong. Do do, phan dat nay cua gia dinh ba N du diéu kién cip gidy
ching nhan QSDP nén du diéu kién boi thudng khi Nha nude thu hdi dat.

- Ong T6 Van D trinh bay: Ong clng thong nhat nhu ¥ kién trinh bay trén cua
phia ba N, dé nghi Hoi ddng xét xir chdp nhan yéu cau khang cdo ctia 6ng va ba N.

- Nguoi bao vé quyen va loi ich hop phap cta nguoi bi kién — G1, Chu tich
G1 trinh bay: Khong dong v Vol y klen va yéu cau khang cao trén cua phla ba N,
ong b vi phan dién tich dat 4.865,1m? nam trong di¢n tich dat 11.456,3m? da duge
Cong ty P boi thuong cho ba N tir ndm 1992. Trong d6, mot phan dat bi giai toa dé
lam Khu ché xuét T, phﬁn con lai 4.865,1m? thudc du 4n cong vién cay xanh. Tai
Bién ban 1am viéc ngay 14/8/2002 cia Thanh tra Quan G giai quyét don kién nghi
cta ba N, ba N ciing khang dinh nim 1972 cha me chdng chi dé lai 11.456,3m?.

Viéc ba N va 6ng D cho rang tong di¢n tich dat gia dinh ba N, 6ng D sir dung
la 16.321,4m? nhung co quan c6 thim quyén méi Chl thu héi, bdi thudng, hd tro d6i
v6i dién tich dat 11.456,3m? phan con lai 4.865,1m? gia dinh ba N - 6ng D dang st
dung chua duoc thu héi, boi thuong 1 khong dung.

Pé nghi Hoi d(f)ng xét xur bac don khang céo cta ba N, 6ng b, gitt nguyén ban
an hanh chinh so tham.

Tai phc”in tranh ludan:
- Luét su bao vé quyén va loi ich hop phap cua ngudi khéi kién tranh luan:

Theo thuc té va theo Lugc dd phan manh ruéng cho mudn ngay 01/01/1962
ctia G dinh tric dja su, ho gia dinh ba Lé Thi N (do cha chong ba la 6ng T Van B)
cung voi ho 6ng Lé Van d c6 thué mudn trén 30 mau dat rudng dé trong lta vao
nam 1962.

Sau giai phong ho 6ng T6 Vin B va ho 6ng Lé Vin D2 van 1a ngudi quan 1y,
st dung tong dién tich dat néu trén; dén nim 1980 ho ba Lé Thi N va 6ng B di dua
téng dién tich dat néu trén vao Tap doan C2 lam an tap thé, vi vay, theo s6 muc ké
rudng dat nam 1981 (tai liéu 299/TTg), tong dién tich cta ho gia dinh ba N va éng
B do Tap Poan C2 dang ky str dung (thé hién céc thira 289, 301, 302, 303).

Nam 1984, Tap doan C2 tan r4, dét ai tra lai cho nguoi do, ho ba N d& duogc
nhan lai khoang trén 16.321,4m?, thudc mot phﬁn thura 289, 301, 302, 303, duong
rach, to ban db sé 02 B¢ dia chinh x& T, huyén N (Tai liu 299/TTg), nay thudc
mot phan thira s6 11, 12, 25, to Ban d6 sé 32 Bo dia phuong T, Quén G (tai liéu
2003). Ho ba N da thuc hién ké khai va nop thué dat nong nghiép day du tir nim
1984 dén khi nha nudc mién thué (ba N da nop cac bién lai dong thué dat nong
nghiép ciia ho ong T6 Vian B, ba N tir nim 1984 dén nam 1993 cho Toa 4n). Tong
dién tich dat néu trén cua ho ba N vi bi quy hoach treo nén UBND huyén G1 khong
trién khai cho dang ky va cap gidy.

Nam 1,992,7 Phan dién tich dat 11.45,6,3m2 (bao‘g(‘?)m: 49,6§5m2 dat nén nhz}l;
617,62m? dat tho cu (go) va 10.789m? dit rudng) nam trong tong dién tich dat

19


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20V%C4%83n%20%C4%90%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ch%E1%BA%BF%20xu%E1%BA%A5t%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BA%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%90o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8

16.321,4m? néu trén ctia ho ba N nam trong quy hoach dy an xay dung khu cong
nghiép T va cac cong trinh phu can Khu ché xuat trén dja ban huyén N (cii). Thang
12/1992, Cong ty P di boi thuong cho hd ba Lé Thi N dién tich dat bi thu hoi
11.456,3m?, voi tong s tién 168.221.300d0ng (mot trim sau tAm triéu hai trdm hai
muoi mdt nghin ba trim dong), khong duoc bd tri tai dinh cur.

Ho6 ba Lé Thi N d3 giao tong dién tich dit 11.456,3m? cho Cong ty P ngay
trong ngdy nhan tién dén bu va ngdy ky Ban giao nhan tién dén bu ngay
22/12/1992. Cong ty P di xdy hang rao kién cd bao quanh toan bd du an (trong d6
c6 phan dién tich di dén bu cho ho ba N).

Ngay 30/5/1998, Cong ty P c6 Vin ban s6 103 giri Uy ban nhan dan quan G1,
UBND Thanh Phd, xin dugc thu hdi va dén bu phan dién tich con lai nam ngoai
hang rao khu ché xuit ctia mot s6 ho dan co dat nam ngoai hang rao khu ché xuit
Téan Thuén nhung ho ba N khong dong y. Vi vay, gitra Cong Ty P va ho ba N chua
hé c6 viée hiép thu:o*ng hay dén bu ddi voi dién tich dat con lai ngoai hang rao Khu
Ché Xuét T (4.865,1m?).

Theo Quyét dinh 29/Qb-UB ngay 07/01/1992 cia UBND thanh phé vé viéc
giao dit cho Cong ty P dé - xdy dung Khu Ché Xuét T thi Cong ty P chi dugc giao
va thuc hién chinh sach dén bu ddi véi dién tich dat 300 ha dé xay dung khu ché
xuat T. D6i véi dién tich nam ngoai khu ché xuat (phu can khu ché xuat) khong
nam trong pham vi khu dat dugc giao cho Cong ty P va khong nim trong chinh
sach dén bu ctia Cong ty P.

Do ho ba N con dat giap ranh vé6i tuong rao ciia Cong ty P nén khong dugc
bb tri tai dinh cu, vi viy hd gia dinh ba N d3 lam nha trén phan dién tich dat con lai
(4.865,1m?) dé & va quan 1y, str dung, 6n dinh tir ndm 1993 dén nay (trén 30 nim),
giita Cong ty P va ho ba N khong hé c6 tranh chap.

Trén dat ho gia dinh ba N ¢6 tao 1ap va xdy dung nha & tir trudc nam 1975,
nim 1993 (dién tich 27,9m?); (truéc ngdy 01/7/2004, ngay Luit Xdy dung nim
2003 c6 hiéu lyc thi hanh). Can ctr Piéu 121 Luat Xay dung s6 16/2003; diém b
khoan 1 Piéu 3 Quyét dinh 30/2005/QD-TTg ngay 28/02/2005 ctia Thu tudng
Chinh phu; cong van 29/QLN ngay 12/02/2007 cua Cuc Q2 — B X, nha Va cong
trinh vat kién tric cta ho gia dinh ba N xay dung trén dién tich dat 4.865,1m? dugc
t6n tai va khong phai ban hanh quyét dinh xur 1y vi pham xay dung.

Phia nguoi bi kién cho raflng dién tich néu trén da dugce Cong ty P bdi thuong
vao ndm 1992, ho ba N tai chiém st dung ndm 1993 nhung khong c6 bat cur tai li¢u
hay chiing ctr nao chirng minh.

Dé nghi phia ngudi bi kién phai cung cap cho Toa an Ban d6 giao dat do P4
do dac ban dd, Ban Quan ly ruéng dat Thanh phd H lap s 5678/DPPBP-QLRD
ngay 23/5/1992; Ban d6 02820DPBB/VPQ7 do Poan do dac ban do lap ngay
04/11/2002 va d& nghi Toa an yéu cau Trung tdm do dac ban dd - S& TN&MT
Thanh phd H 4p ranh céc thira dat theo céc tai liéu néu trén véi (Ban d6 hién trang
vi tri s6 Hop dong 05418-3/DDBD-VPQ7 ngay 23/7/2008 cia Trung tim do dac
ban d6, So Tai nguyén va Méi truong Thanh phé H; Ban db hién trang vi tri s6 hop
dong 11/HP/2015 ngay 09/11/2015 ctiia Cong ty TNHH T11) va phat hanh ban do
ap ranh dé Toa 4n giai quyét dut diém vy an.
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Trong trudng hop, phia ngudi bi kién khong cung cap duoc cac ban dd trén
dé ap ranh thi dé nghi Toa &n stra 4n so tham chap nhan toan bg yéu cau cua nguoi
khoi kién.

- Ngudi bao vé quyén va loi ich hop phap ctia G1 va Chu tich G1 tranh ludn:

Khong dong y véi y kién trén cia phla nguoi khot kién, vi theo hé so dén bu
cua COng ty P; cac van ban tra 1oi; giai quyet khiéu nai cua cac co quan co tham
quyén tu trung u’ong dén dia phuong déu khang dinh dién tich dat thu hoi ca gia
dinh ba N 11.456,3m?, mot phan dat bi giai toa dé 1am Khu ché xuét T, phan con lai
4.865,1m? thudc du an cong vién cay xanh. TAt ca dién tich dat 11.456,3m? da
duoc COng ty P boi thuong cho ba N tir nim 1992. Tai Bién ban lam viéc ngay
14/8/2002 ba N ciing khiang dinh nim 1972 cha me chong chi dé lai 11.456,3m?.

Pé nghi Hoi dong xét xtr bac khang cdo ctia ba N, 6ng D, giit nguyén ban an
so tham.

- Dai dién Vién kié:m sat nhan dan cép cao tai Thanh phé H6 Chi Minh phat
bi€u quan di€m gidi quyét vu an:
+ V& t tung: Hoi ddng xét xtr da tuan thu ding trinh ty thu tuc theo quy dinh

ctia Luat T tung hanh chinh. Cac duong su da dugc thyc hién day du cac quyén va
nghia vu theo quy dinh ctia Luat Té tung hanh chinh.

+ V& ndi dung: Ban 4n so tham da giai quyét dung phap luat, khang co cua
ba N, 6ng B khéng c6 co so. D& nghi Hoi dong xét xir bac toan bo yéu cau khang
céo cua ba N va dng D, giit nguyén ban an hanh chinh so tham sé 1100/2023/HC-
ST ngay 03 thang 7 ndm 2023 ctia Toa 4n nhan dan thanh phd H6 Chi MinGl.

NHAN PINH CUA TOA AN:

Can cu vao cac tai li¢u, chig ctr dd dugc xem xét tai phién toa, két qua tranh
tung tai phién toa; Hoi dong xét xtr nhan dinh:

[1] V& viée xét xur Véng mat duong su: Cac duong su da dugc tri¢u tap hop 1¢
tham gia phién toa dén lan thir hai. Tai phién toa phuc tham, c6 mit nguoi khoi
kién — ba Lé Thi N, ngudi co quyén loi, nghia vu lién quan — dng Té Vin B, céc
duong sy con lai Véng mat. Trong do, nguoi dai dién theo uy quyén cua nguoi bi
kién - UBND quan 7 va Chu tich G1 c6 don dé nghi xu Véng mat; nguoi dai dién
theo uy quyén cua ngudi co quyén loi, nghia vy lién quan - Cong ty Trach nhiém
Hiru han Mot thanh vién P va Uy ban nhan dan phuong G1, Quan G, Thanh phé Ho
Chi Minh c6 don dé nghi xir vang mat. Cin cr khoan 2, khoan 4 Diéu 225 Luat TH
tung hanh chinh nim 2015,Tda 4n tién hanh xét xir vang mat cac duong sy trén.

[2] Vé ddi tugng khai kién, quan hé tranh chip, tham quyén giai quyét va thoi
hiéu khoi kién: Nguoi khai kién yéu cau Toa an giai quyét hay Quyét dinh ap dung
bién phap khic phuc hau qua sé 63/QD-KPHQ ngay 22/7/2014 va Quyét dinh
cudng ché s6 01/QD-CC ngay 20/01/2015 ctia Chi tich Uy ban nhan dan Quén G,
Thanh phé H6 Chi Minh; Hiy Quyét dinh thu hoi dat s6 895/QP-UB ngay
28/02/2005 ciia Uy ban nhan dan Thanh phé G1; budc Uy ban nhan dan Quan Gl,
Thanh phé H6 Chi Minh phai bdi thudng, hd tro, tai dinh cu cho gia dinh ba Lé Thi
N, 6ng T6 Vin D trén dién tich dat 4.865,1m?% Huy vin ban sé 264/UBND ngay
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08/10/2015 va van ban s6 80/UBND ngay 09/4/2015 cta ctia Chu tich Uy ban nhan
dan Quan G1, Thanh phé H6 Chi Minh.

Tda an cip so tham dd x&c dinh ding quan hé tranh chap va thu 1y, giai quyét
dung thim quyén theo quy dinh tai Diéu 3, khoan 1 Diéu 30, Khoan 4 Piéu 32,
Luat T6 tung hanh chinh ndm 2015.Vu an con trong thoi hiéu khoi kién qui dinh
khoan 2 Piéu 116 Luat T tung hanh chinh nam 2015.

* Xét khang cdo cua ngudi khoi kién — ba Lé Thi N va ngudi ¢6 quyén loi,
nghia vy lién quan — 6ng T6 Vin D yéu cau sra ban an hanh chinh so tham theo
huéng huy cac Quyét dinh hanh chinh bi khiéu kién, Hoi dong xét xtr thiy rang:

[3] Vétham quyén, trinh t, thu tuc ban hanh:

Quyét dinh thu hoi dét s6 895/QD-UB ngay 28/02/2005 do Uy ban nhén dan
Thanh pho G1 ban hanh 14 ding thdm quyén theo qui dinh tai Bicu 44 Luat dat dai
nam 2003;

Quyét dinh 4p dung bién phap khic phuc hau qua sé 63/QD-KPHQ ngay
22/7/2014 do Chu tich Uy ban nhan dan Quan G1, Thanh phé H6 Chi Minh ban
hanh 1a dang thdm quyén va trinh tu thu tuc quy dinh tai Khoan 3 Diéu 69 Luat
Pat dai nam 2013; Diéu 28, Piéu 65 Luat xtr Iy vi pham hanh chinh; khoan 2 Piéu
4, Pidu 68 Nghi dinh s6 121/2013/ND-CP ngay 10/10/2013 cta Chinh pha quy
dinh vé& thim quyén xtr phat cia Chu tich UBND cép quan, huyén; Diéu 6 Luat xir
1y vi pham hanh chinh.

Do ba N khong chap hanh Quyét dinh 4p dung bién phap khic phuc hau qua
s6 63/QD-KPHQ ngay 22/7/2014 nén Chii tich G1 di ban hanh Quyét dinh cudng
ché s6 01/QD-CC ngay 20/01/2015 dé thi hanh Quyét dinh s6 63/QD-KPHQ theo
qui dinh tai diém d khoan 1 Piéu 3 Luat xt 1y vi pham hanh chinh; khoan 1 Piéu 6
Nghi dinh 81/2013/ND-CP ctia Chinh phii quy dinh chi tiét ciia Luat xt Iy vi pham
hanh chinh nam 2012.

[4] Vé vé ndi dung:

[4.1] Vi tri, hién trang: Theo Ban dd hién trang vi tri s6 05418-2/PPBDb-
VPQ7 ngay 23 thang 7 nim 2008 do Trung tim Do dac ban dd 1ap thi phan dat ba
Lé Thi N dang sir dung c6 dién tich 4.864,1m? thudc mot phan thira dat 289, 301,
302, 303, duong, rach - to ban dd sb 2, Bo dja chinh xi T, huyén N (theo tai li€u
299/TTg) nay thuoc mot phan thua 11, 12, 25, dudng - to ban do sd 32, bo dia
chinh phuong T, Quan G (theo tai liéu do nam 2003). Hién trang nha vach go,
gach, gd, mai 14, mai ton, mot phé”m 13 a0, dat tréng.

[4.2] Nguon gdc, qua trinh st dung dat va dang ky ké khai:

[4.2.1] Ngudn gbc phap 1y ho ba Lé Thi N str dung dét trong du an dau tu
cong vién C tai phuong T thé hién: Khu dat dugc ho ba Lé Thi N st dung tir nim
1972 dén nam 1979; ndm 1979 t6i nim 1984 ho ba N dua khu dét vao tap doan C2;
nam 1984 t4i naim 1987 ho ba N dua khu dat tham gia hop tac x& T9; nam 1987,
hop tac xa giao tra dat lai cho ba Lé Thi N tryc tiép san xuat; do khu dat nay nam
trong khu quy hoach xay dyng Khu ché xuat T nén ndm 1992 - 1993, co quan chtic
nang da tién hanh do dac dén bu thudc du 4n Khu ché xuit T.

22


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20V%C4%83n%20%C4%90%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20vi%C3%AAn%20C%E1%BA%A7u%20Tr%E1%BA%AFng%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20Thanh%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ch%E1%BA%BF%20xu%E1%BA%A5t%20T%C3%A2n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ch%E1%BA%BF%20xu%E1%BA%A5t%20T%C3%A2n%20Thu%E1%BA%ADn

[4.2.2] Can ctr hd so ké khai theo tai liéu 299/TTg d6i v6i céac thira dat 289,
301, 302, 303,t> ban d6 sé 2, xa T, huyén N, theo S6 muc ké rudng dat ngay
16/10/1981 cua xa T, huyén N thé hién thira 289 tap doan 3 dang ky dién tich
4.620m?; thira 301 tap doan 3, dién tich 19.998m?; thira 302 UBND x3 tam dang ky
646m?, thira 303, tap doan C2, dién tich 2.878m?. Nhu vy, cac thira dat nay do Tap
doan C2 va UBND x& G1 dang ky sur dung.

[4.2.3] Theo Bién lai nop thué noéng nghiép ngay 05/7/1993 c6 ghi tén 6ng TO
Van B la nguoi ndp thué. Nguoi bi kién cho rang bién lai thu thué nay khong ghi vi
tri thira dat. Qua ra soat tai liéu ké khai 3376 c6 truong hop ong T Vin B ké khai
tai dia chi 1 khu phd A, nay thudc thira 34, to ban dd s6 56 (TL2003) do ba Cao Thi
T6 (vo ong B) ké khai. Bién lai thu thué nong nghiép ngay 05/7/1993 do ong Td
Van B 1a nguoi ndp ¢o6 vi tri thuoc hém A B, khu phé B, phuong T, khong phai dia
chi mit tién duong B thudc thira 12, to ban db s6 32 (TL2003).

[4.2.4] Qua trinh thu hdi dat va boi thuong ddi voi dién tich dat da thu hdi dbi
véi gia dinh ba N:

[4.2.5] Ngay 07/01/1992, UBND Thanh phd ban hanh Quyét dinh sé 29/QD-
UB ngay 07/01/1992 vé viéc tam giao dat xay dung Khu ché xuat T cho Céng ty
Lién doanh P (sau day goi tat 1a Cong ty P) c¢6 noi dung: Uy ban Thanh phé tam
giao cho Cong ty Lién doanh P va Kinh doanh Khu cong nghiép X khu dat c6 dién
tich la 300 ha, thudc xa T, huyén N dé xdy dung khu céng nghiép xudt khau T, theo
ban dé ranh dat khu ché xuat T dinh kém ty 1é 1/10.000.

[4.2.6] Ngay 16/6/1992, Hoi dong Bo trudng c6 Quyét dinh sb 288-CT giao
dét cho Cong ty P dé lién doanh v&i Nudce ngoai xdy dung va kinh doanh Khu ché
xuat T, dién tich 300ha dat tai xa T, huyén N, khong giao phan dat khoang
15.097m? ma Cong ty P d4 dén bu giai tda nam phia ngoai ranh Khu ché xuét T cho
Cong ty P.

[4.2.7] Theo bién ban kiém ké thiét hai tai san ngay 02/12/1992 ciia T6 cong
tac kiém ké trong dy an khu ché xuat T ghi dién tich dat cta gia dinh ba N la
11.456,3m? .

[4.2.8] Ngay 22/12/1992, Cong ty P va ba Lé Thi N da ky két ho so dén bu s0
519 boi thuong cho ho ba L& Thi N dién tich dat 11.456,3m” va cdy trong, nha trén
dat véi tong so tién 1a 168.221.300d6ng. Hai bén da ky bién ban ban giao mét bang
ngay 29/5/1993 tai UBND x4 G1, Quan G, Thanh phé Ho chi Minh.

[4.2.9] Sau khi giao mat bang cho Cong ty P, ba N tiép tuc st dung phan dién
tich dat 4.865, lm , cu thé x@y dyng can nha di¢n tich 27, 30m? vao nam 1993 trén
dat, trong sen, trong rau, trong cdy an qua trén dat, khai thac va sir dung cho dén
nay. Sau d6 ba cing véi mot s ho dan khac khong dong ¥ va c6 don khiéu nai,
kién nghi vé chinh sach dén bu va xin lai dat ngoai ranh Khu ché xuat T.

[4.2.10] Tai Ban vé& so d0 vi tri 1ap ngay 12/4/1996 cta x4 T vé dién tich Khu
Ché xuat d4 dén bu voi dién tich 25.226m? thudc cac thira 284, 288, 289, 303, 304,
318, 319, To ban dd sb 3-2 x& T. Ban vé so d6 vi tri do 6ng Nguyén Van T8, can bo
dia chinh x& T l4p thé hién phan dét dién tich 25.226m? thudc cac thira 284, 288,
289, 303, 304, 318, 319, T ban d6 s 3-2 x4 T da duge Cong ty P thuc hién boi
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thuong, giai toa cho cac ho dan. Trong Ban v€ so do vi tri nay cho thay khu dat
nam ngoai tuong rao khu ché xuat T da dén bu bao gom dién tich dat ma hién nay
ba N dang st dung (So dd vi tri ¢6 tén ba Lé Thi N va 6ng Té Van B trong danh
sach cac ho gia dinh c6 dat bi anh huong bdi du an).

[4.2.11] Tai Cong van sd 108/CV ngay 30/5/1998 ctia Cong ty P giri UBND
Thanh phé G1 ¢6 ndi dung: Cac du 4n co6 quy mo va dién tich dit rong nhu Khu
cong nghiép, Khu Ché xuat ...it khi giai tda ding theo ranh dat ma con theo mot sb
dé nghi hop 1y ctia nguoi dan, tir d6 phat sinh cac khoan dat thira. ...Theo két luan
ctia Thuong truc UBND Thanh phé trong phién hop ngay 25/5/1998 thi quyét dinh
khéng tra phan dat thira cho din va giao cho Cong ty P hoic UBND Quén 7 trong
cay xanh.

[4.2.12] Tai cong van s6 613/IPC.12 ngay 24/12/2012 cua Cong ty P gui cho
G1 c6 nodi dung da bodi thuong dit cho ba Lé Thi N theo hd so bdi thuong s 519
ngay 22/12/1992.

[4.2.13] Tai Bién ban giao nhan tién dén bu va ban giao mat bang ngay
05/7/1993 gilta ba L€ Thi N véi Cong ty P va UBND xa G1 the hién ba N da nhén
sO tién dén bu 1a 168.221.300d0ng.

[4.2.14] Tai Thong bao ndi dung cudc hop tiép ba Pang Thi C1 va ba Lé Thi
N s6 208/TB-VP(TCD) ngay 02/12/2015 ciia Van phong G1 tai muc 2 ¢6 ndi dung
“G1 khang dinh Cong ty P da boi thuong day du gid tri nha dat déi véi phan nha
ddt ba C1 va ba N dang sir dung, viéc hai ba tdi ldn chiém dat dé sir dung la khong
diing quy dinh ciia phdp ludt. G1, UBND thanh phé va cdc ban nganh thanh pho,
trung wong dd cé trd loi day dit cho hai ba cac van dé lién quan dén ndi dung
nay’.

[4.2.15] Can c vao qua trinh giai quyét khiéu nai tai cac van ban sd
2124A/CA-UB- KT ngay 12/6/1998 cua Thuong truc UBND Thanh phd; Quyet
dinh giai quyet khiéu nai s6 39/QD-UBKN ngay 20/5/1999 ciia Chu tich G1 vé
viée giai quyét don khiéu nai cua ba Lé Thi N; Quyét dinh 3221/Qb-UB-NC ngay
19/6/1998 ciia UBND Thanh pho ban hanh vé giai quyet khiéu nai cua cac ho dan
thude dién giai toa Khu Ché xuét T, Quan G; Vin ban sd 1215/TTNN- XKT ngay
12/12/2001 ctia Thanh tra Nha nudc vé viée tra 1oi khiéu nai ctia mot sd ho dan &
quin G; Van ban s6 05/UB.XKT ngay 24/10/2000 va két ludn so 59/XKT ngay
15/01/2001 cua Doan cong tac lién nganh cua Chinh phu, . ..Quyét dinh giai quyet
khiéu nai s6 679/QD-TTNN ngay 14/8/2001 cua Tong Thanh tra Nha nudc déu co
noi dung: “Mot so ho co de nghi xin dwoc tlep tuc su dung phan dat da giai toa
ngoai hang rao Khu Ché Xudat ma Thanh phé dang chi dao thiét lgp vanh dai cdy
xanh la khéng cé co so gidi quyét”.

[4.2.16] Theo bién ban lam viéc ngay 14/8/2002 gitra ba N va nhan vién thanh
tra Nguyén Poan Chi H1 cho thay 1a ba N thira nhan dién tich dat cta ba da giai toa
hét tai Dy an Khu ché xuét T, chi ¢6 11.456,3m? .

[5] Tt nhitng tai liéu, chimg ctr da néu tir muc [4.2.4] dén muc[ 4.2.16] ¢6 co
sO xac dinh theo hd so bdi thuong Du an khu ché xuat T, giai quyét khiéu nai tir
cap dia phuong cho dén cip trung wong (Thanh tra Nha nudc, Poan cong tac lién
nganh cia Chinh phi) déu thé hién dién tich thu hdi cua gia dinh ba N Ia
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11.456,3m? ngay 22/12/1992. Tét ca 11.456,3m? dat néu trén déu da duoc Cong ty
P bdi thuong cho ba N ngay 05/7/1993 véi tong sb tién 168.221.300 dong. Trong
dién tich dat 11.456,3m?, c6 mot phﬁn bi giai tda dé 1am Khu Ché Xuét T, phén con
lai 4.865,1m? thudc dy 4n cong vién cdy xanh theo Quyét dinh s6 895/QD-UB
ngay 28/02/2005.

[6] Nhu vay, v klén cua ba N, ong D va ludt su bao vé quyén va loi ich hop
phéap cho ba N cho rang tong dién tich dat gia dinh ba N - 6ng D st dung 1a
16.321,4m? nhung co quan co tham quyén mdi chi thu hoi, boi thudng, hd trg dbi
v6i dién tich dat 11.456,3m* phan con lai 4.865,1m? gia dinh ba N - 6ng D dang str
dung, chua duoc thu hE)i boi thuong va tir trude toi nay ho ba N chua khiéu nai hay
khiéu kién gi vé phan dat nay, cac van ban giai quyét khiéu nai tir dja phuong dén
trung wong déu tra 101, giai quyet phan dat khac cia cac ho dan khac, khong lién
quan dén dién tich dat nay cta gia dinh ba N — 6ng D 13 khong dtng, khong cé co
so chap nhan.

[7] Déi véi ¥ kién ctia phia ba N, ng b cho rang phan dién tich dat hién tranh
chap nam ngoai ranh khu ché xuét nén phai tra lai cho ngu0’1 dan. Nhu da phan tich
& trén, phan dit ndy nam trong dién tich 11.456,3m? co quan nha nuéc c¢6 thim
quyén da thu hoi va boi thuong nam 1992. Qua céc noi dung giai quyét khiéu nai
clia cac co quan c6 tham quyén tir dia phuong dén trung wong, co quan nha nudc da
théng nhat khong tra lai khu dat nam ngoal ranh Khu ché xuit T cho nguoi
dan. Mat khac, phan d4t 4.865,1m? hién gia dinh ba N dang str dung thudc khu vuc
Q3, di cb quyét thu hoi s6 895/QD-UB ngay 28/02/2005 ctia UBND thanh phé da
thu hdi khu dét c6 dién tich khoang15.097m?, giao déat cho Uy ban nhan dan Quén
G1 dé quan 1y, chuan bi dau tu xay dung C tai Phuong T, quan G va phan dat nay
d3 dugc hiép thuong, dén bu tai hd so dén bu sb 519 ngay 22/12/1992. Do dé, yéu
cau ndy cua ba N 1a khong c¢6 co s chap nhan.

[8] Nhu di phén tich tai muc [7] néu trén, viéc ba N c6 hanh vi to chiic xay
dung trén dat khong duoc phép xay dung 1a vi pham trong linh vyc xay dung theo
diém a khoan 7 DPiéu 13 Nghi dinh 121/2013/ND-CP ngay 10/10/2013 cta Chinh
Phu qui dinh vé xir phat vi pham hanh chinh trong hoat dong xay dung. Do d6, Chu
tich G1 ban hanh Quyét dinh ap dung bién phap khic phuc hau qua s6 63/QP-
KPQH ngay 22/7/2014; Quyet dinh cudng ché s6 01/QD-CC ngay 20/01/2015; Van
ban giai quyét khiéu nai s 264/UBND ngay 08/10/2015, s6 80/UBND ngay
09/4/2015 1a phu hop.

[9] Tir su phan tich tr muc [3] dén muc [8], thdy rang Ban an hanh chinh so
tham s6 1100/HC-ST ngay 03 thang 7 nim 2023 cta Toa 4n nhan dan Thanh phd
Ho6 Chi MinG1 d3 giai quyét bac toan bo yéu cau khoi kién ciia ba N 1a phu hop qui
dinh cua phap luat. Tai phién toa phuc tham, phia ba nhanh, ong B khong chimg
minh dugc yéu cau khang c4o 13 c¢6 co so. Do d6, khong c6 cin ctr chdp nhan yéu
cau khang cédo cia ba N, dng D. Giit nguyén ban an hanh chinh so tham sd
1100/2023/HC-ST ngay 03 thang 7 nam 2023 cta Toa an nhan dan Thanh phé Ho
Chi MinG1.

[10] Pai dién Vién kiém sat nhan dan cp cao tai Thanh phé Ho Chi Minh
tham gia phién toa phat bi€u y kién va dé nghi Ho1 dong xét xir bac khang cdo cua
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ba N, 6ng D, gilt nguyén ban an hanh chinh so tham cta Toa an nhan dan thanh
phdé HO6 Chi MinG1. Dé nghi cua dai dién Vién kiém sat 1a phu hop véi ching ct
va nhan dinh trén cua Ho1 déng xét xu, duoc chép nhan.

[11] Cac quyét dinh khéac ciia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat tir thoi diém hét thoi han khang céo, khang nghi.

[12] V& an phi hanh chinh phuc tham: Yéu cau khang c&o khong duoc chip
nhéan nén nguoi khang cao phai chiu an phi hanh chinh phuc tham. . Tuy nhién, 6ng
T6 Van B, ba Lé Thi N thudc trueong hop nguoi cao tudi, co yéu cau nén Hoi dong
xét xtr can co diém d khoan 1 Diéu 12, Diéu 16 cua Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy dinh

vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an xét
mién an phi hanh chinh phtic tham cho éng P va ba N.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Diéu 241 Luat té tung hanh chinh ndm 2015; diém d khoan 1
Diéu 12, Piéu 16, khoan 1 Diéu 34 Nghi quyét sd 326/2016/UBTVQH14 ngay

30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung &n phi, 1€ phi Toa an;

1. Bac yéu cau khang cdo ctia ba Lé Thi N va 6ng T6 Vian b.

2. Gii nguyén quyét dinh cta ban 4n hanh chinh so tham s6 1100/2023/HC-
ST ngay 03 thang 7 nam 2023 cta T0a an nhan dan Thanh pho H6 Chi MinG1, nhu
Sau:

2.1. Pinh chi xét xtr yéu cau khoi kién doc 1ap ctia ong To Van C, ba T6 Thi

2.2. Bac yéu cAu khoi kién cta ba Lé Thi N dbi véi cac cac yéu cau khoi kién
nhu sau:

- Huy Quyét dinh 4p dung bién phap khic phuc hau qua s6 63/QD-KPHQ
ngay 22/7/2014 ctua Chu tich Uy ban nhan dan Quéan G1, Thanh pho H6 Chi Minh.

- Huy Quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 cta Chu tich Uy
ban nhan dan Quan G1, Thanh phé H6 Chi Minh.

- Hity Quyét dinh thu hoi s0 895/QD-UB ngay 28/02/2005 cua Uy ban nhan
dan Thanh pho GI.

_ Budc Uy ban nhan dan Quén G1, Thanh phd HO Chi Minh phai boi thuong,
h{) trg, tai dinh cu cho gia dinh ba Lé Thi N, 6ng T6 Van b dién tich 4.865,1m?
dat.

- Huy vén ban s6 264/UBND ngay 08/10/2015 ciia ctia Chu tich Uy ban nhan
dan Quan G1, Thanh phd H Chi Minh.

- Huy vén ban sd 80/UBND ngay 09/4/2015 cua cua Chu tich Uy ban nhan
dan Quéan G1, Thanh phé H6 Chi Minh.
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2.3. Bac yéu cau khoi kién cua dng Té6 Vin B d6i voi cac cac yéu cau khoi
kién nhu sau:

- Huy Quyét dinh ap dung bién phap khic phuc hiu qua S(f) 63/Qb-KPHQ
ngay 22/7/2014 cta Chu tich Uy ban nhan dan Quan G1, Thanh pho H6 Chi Minh.

- Huy Quyét dinh cudng ché s6 01/QD-CC ngay 20/01/2015 cua Chu tich Uy
ban nhan dan Quan G1, Thanh phé H6 Chi Minh.

- Hity Quyét dinh thu hoi s6 895/QD-UB ngay 28/02/2005 cta Uy ban nhan
dan Thanh phd G1.

_ - Budc Uy ban nhan dan Quan G1, Thanh phé H6 Chi Minh phai boi thudng,
hd trg, tai dinh cu cho gia dinh ba Lé Thi N, 6ng Té Vian D dién tich 4.865,1m?
dat.

2.4.Vé 4n phi I}émh chinh so tham: Ong T6 Van b, ba Lé Thi N dugc mién an
phi hanh chinh so tham.

Hoan tra so tién tam ung an phi hanh chinh so tham 200.000d6ng cho ba L&
Thi N theo Bién lai thu so AC/2QI4/0009663 ngay 18/11/2015 cta Chi cuc thi hanh
an dan sy Quan 7, Thanh ph6 H6 Chi Minh.

Hoan tra cho ba T6 Thi S s0 tién tam ¢mg 4n phi hanh chinh so tham
300.000d6ng theo Bién lai thu s6 AA/2017/0025768 ngay 01/8/2018 cua cua Chi
cuc thi hanh an dan sy Quén 7, Thanh phé H6 Chi Minh.

Hoan trd cho 6ng T6 Vian C sb tién tam ¢ng an phi hanh chinh so thdm
300.000d6ng theo Bién lai thu s6 AA/2017/0025769 ngay 01/8/2018 cua Chi cuc
thi hanh an dan sy Quan 7, Thanh phé H6 Chi Minh.

Ba Lé Thi N phai chiu toan bd chi phi xem xét, thAm dinh tai chd da nop.

3.Vé an phi hanh chinh phtc tham: Ong To6 Van b, ba Lé Thi N, thuQc truong
hop nguoi cao tudi, o yéu cau nén Hoi ddng xét xir xét mién an phi hanh chinh
phuc tham cho 6ng D va ba N.

4. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuy@n an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
-Toaannhandantoicao, ~  ~ THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Tp. Ho Chi Minh;

- Toa &n nhan dan Thanh phé H5 Chi Minh;

- Vién kiém st nhan dan Thanh phd H6 Chi Minh;

- Cyc Thi hanh &n dan sy Thanh phd H6 Chi Minh;

- Cac duong su;

- Luu VP, ho so vu an, PQH.

Nguyén Thi Ngoc Hoa
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