TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phuc

Ban 4n so: 32/2025/DS-PT
Ngay: 20/01/2025 ‘

Vi: “Tranh chap hop dong tin
dung, yéu cau tuyén bé hop dong
chuyén nhwong va hop dong thé
chdp quyén sir dung vé hiéu; hiy
gidy chimg nhdn quyén s dung
ddt”

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim géom co:

Tham phan — Chii toa phién toa: d6ng Vo Ngoc Thong

Cdc Tham phdn: ong Nguyén Viin Tao

ong Pang Kim Nhan

- Thu ky phién toa: ong Nguyén Duy Hoang - Thu ky Toa an nhan dan cép
cao tai Pa Nang.

- Dai di¢gn Vién kiém sdt nhéin dén cap cao tgi Da Ning tham gia phién
toa: ba Bui Thi Dung - Kiém sat vién.

Ngay 20 thang 01 ndm 2025, tai Tru s& Toa 4n nhan dan cip cao tai Pa
Ning mé& phién toa xét xir phuc thAm cong khai vu 4an dan su thu 1y sd
276/2024/TLPT-DS ngay 12 thang 11 nam 2024 vé viéc: “Tranh chdp hop dong
tin dung, yéu cau tuyén bé hop dong chuyén nhirong va hop dong thé chap quyén

st dung vo hiéu; hiy gidy chirg nhdn quyén sir dung dat”.

Do Bén 4n dan su so tham sb 26/2024/DS-ST ngay 16 thang 9 nim 2024
ctia Toa an nhan déan tinh Pak Lik bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb 192/2025/QD-PT ngay
07 thang 01 nam 2025 gitra cac duong su:

1. Nguyén don: Ngan hang Thuong mai c¢6 phan B (Nay 1a Ngan hang
Thuong mai c¢6 phan L1 — Theo Quyét dinh s6 423/QP- TTGSNH2 ngay
15/7/2024 ctia Co quan Thanh tra, gidam sat ngan hang — Ngan hang N7); dia chi:
S6 A T, phuong C, quan H, Ha Noi;


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20B%C6%B0u%20%C4%90i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20L%E1%BB%99c%20Ph%C3%A1t%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20L%E1%BB%99c%20Ph%C3%A1t%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20109%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20H%C3%A0%20N%E1%BB%99i

Ngueoi dai dién theo phdp ludt: dng Nguyén Dodn S — Chirc vu: Tong Giam

doc;

Nguwoi dai dién theo ity quyén: ong Thai Tung L — Chirc vu: Giam dbc
Ngan hang Thuong mai c¢6 phan B, Chi nhanh B (Quyét dinh v/v diéu dong cong
tac sb 1440//2022/QP-LienVietPostBank ngay 22/02/2022); dia chi: S6 B P,
phuong T, thanh phd B, tinh Pak Lik.

Ngueoi dai dién theo uy quyén tham gia té tung: d6ng Phan Tan D— Chirc vu:
Chuyén vién xr Iy ng - Phong thu hdi no Phia Nam (Theo Gidy uy quyén ngay
31/12/2024). C6 mat.

2. Bi don:
2.1. Ong Nguyén Qudc H, sinh nam 1995. Ving mit.

2.2. Ba Duong Thi Kim A, sinh ndm 1994; cung dia chi: Thon T, xa E,
huyén K, tinh Pak Lak. Véng mat.

Ngueoi dai dién theo uy quyén ciia 6ng H, ba A: Ong Nguyén Ngoc T, sinh
nam 1977; dia chi: P, nha K, ngo B, phé V, phuong C, quan D, Thanh phé Ha
Noi. Vang mit.

3. Nguoi c6 quyén loi va nghia vu lién quan:

3.1. BaH’Nip N, sinh nim 1952; dia chi: Buon M, xa E, huyén K, tinh biak
Lak.

Ngueoi dai dién theo uy quyén: ba HMon N (Theo Gidy uy quyén ngay
17/10/2024). C6 mat.

Dia chi: Buén M, xi E, huyén K, tinh Pk Lik.

Nguoi bao vé quyén va lpi ich hop phdp ciia ba HNip N1: Ba Nguyén Thi
X — Tro giap vién phép 1y thudc Trung tam trg gitip phép 1y nha nudc tinh D; dia
chi: S6 C L, thanh phé B, tinh Pak Lak. C6 mat.

3.2. Ba H'Mon N, sinh nam 1979. C6 mat.

3.3. Ba H'Moan N2, sinh nam 1981; cung dia chi: Buon M, xa E, huyén K,
tinh Pak Lik. Vang mit.

3.4. Ong Y Dhing N3, sinh nim 1981. Ving mit.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20L%E1%BB%99c%20Ph%C3%A1t%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20L%E1%BB%99c%20Ph%C3%A1t%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Th%C3%A1i%20T%C3%B9ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20B%C6%B0u%20%C4%90i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20286%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20286%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20L%E1%BB%99c%20Ph%C3%A1t%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Phan%20T%E1%BA%A5n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BA%ADu,%20b%C3%A0%20Anh:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20216,%20nh%C3%A0%20K2,%20ng%C3%B5%202,%20ph%E1%BB%91%20V%C5%A9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1t%20Linh,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20216,%20nh%C3%A0%20K2,%20ng%C3%B5%202,%20ph%E1%BB%91%20V%C5%A9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1t%20Linh,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20216,%20nh%C3%A0%20K2,%20ng%C3%B5%202,%20ph%E1%BB%91%20V%C5%A9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1t%20Linh,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20H'Mon%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H'Nip%20Ni%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20H'Nip%20Ni%C3%AA:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20H'Nip%20Ni%C3%AA:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2039%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20H'Mon%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H'Moan%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Dhing%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20H%E1%BB%93%20B,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Dia chi: Buon H, xa E, huyén K, tinh Pk Lik.

3.5. Ba Nguyén Thi H2, sinh nim 1964 ; dia chi: Thon T, xa E, huyén K,
tinh Pik Lik. Vang mit.

Ngueoi dai dién theo uy quyén ciia ba H2: Ong Nguyén Ngoc T, sinh nim
1977; dia chi: P, nha K, ngd B, ph6 V, phuong C, quan b, Thanh phé Ha Noi.
Ving mit.

3.6. ny ban nhan dan xa E, huyén K; Dia chi: Thon T, xa E, huyén K, tinh
Pik Lak; Nguoi dai dién theo phap luat: Ong Huynh Kim D1 — Chtic vy: Chu
tich.

Ngueoi dai dién theo uy quyén: Ong Y Yun N4 — Chirc vu: Pho Chu tich
(Theo vin ban uy quyén s 01/GUQ/UBND ngay 18/02/2022). Vang mit.

3.7. S6 Tai nguyén va Moi truong tinh B; dia chi: S6 D P, phuong T, thanh
phd B, tinh Pak Lik; Nguoi dai dién theo phap luat: Ong Tran Pinh N5 — Chuc

vu: Giam doc;

Ngueoi dai dién theo uy quyén: Ong Lé Minh T1 - Chuc vu: Quyén Giam
dbc Chi nhanh van phong ding ky dat dai huyén K (Theo vin ban uy quyén sb
296/GUQ-STNMT ngay 26/01/2022). Vang mit.

3.8. Vin phong C; dia chi: Thon T, xa P, huyén K, tinh Pak Lak.
Nguoi dai dién theo phdp ludt: Ong Pham Dinh T2. Ving mit.
3.9. Vin phong C1; dia chi: S6 C L, thi trdn K, huyén K, tinh Dik Lak;

Nguwoi dai dién theo phdp ludt: Ong Dam Manh H3. C6 don xin xét Xt vang

mat.

4. Nguoi khang cao: Nguyén don Ngan hang thuong mai c6 phan L1 va bi
don 6ng Nguyén Qudc H va ba Duong Thi Kim A.

NOI DUNG VU AN:

* Theo cdc don khdi kién, trong qud trinh gidi quyét vu dn nguyén don
Ngan hang Thuong mai ¢ phan B trinh bay:

Ngay 19/6/2019, Ngan hang TMCP B — Chi nhanh B — Phong G va vg
chdng 6ng Nguyén Qubc H, ba Duong Thi Kim A di ky két Hop dong tin dung
3
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s6 HDTD77B2190028 vé6i ndi dung: Ngan hang cho vo chong 6ng H, ba A vay
1.500.000.000 ddng, thoi han vay 1a 48 thang, tra no theo 04 ky 1a ngay 19/6/2020
tra 200.000.000 dong, ngay 19/6/2021 tra 300.000.000 dong, ngay 19/6/2022 tra
500.000.000 ddng, ngay 19/6/2023 tra 500.000.000 dong; Lai suat trong han 1a
10,6%/nam, tra 13i theo ky tra ng gdc; muyc dich vay 1 dau tu san xuit ndng nghiép

va tiéu dung.

Tai san thé chap cho khoan vay trén 13 cac quyén sir dung gdm céc thira dat
s6 577, 578, 581 va 582 cung to ban d6 s6 51 va thira dat s6 226, to ban dd sb 45
dugc cdp Gidy chimg nhan quyén st dung dat (GCNQSDD) s CQ 554185,
554186, 554187, 554188 cung ngay 31/5/2019 cho 6ng Nguyén Qubc H, ba
Duong Thi Kim A. Viéc thé chip trén dugc 1ap bang Hop dong thé chip sb
0028/2019/HDTCPGDPONGDRANG ngay 19/6/2019 va Phu luc Hop dong sd
00286/2020/PLHDTC/PGDPONGDRANG ngay 04/9/2020.

Ngay 01/9/2020, vo chong 6ng H, ba A ¢6 don xin it tai san 1a quyén su
dung thira dat s6 226, to ban d6 s6 45 dé ban. Tuy nhién, sau khi duoc Ngan hang
chap nhan yéu cau thi 6ng ba chi tra duoc cho Ngan hang 200.000.000 déng no
gbc va 191.346.576 dong tién 1ai. S6 tién ng g con lai 1a 1.300.000.000 dong va
tién 14i phét sinh cho dén nay. Do vy, Ngan hang khai kién dé nghi Toa an tuyén
budc 6ng H, ba A tra toan bd ng gbc va li tinh dén ngay 29/6/2021 la
1.478.656.251 dong (trong d6 ng goc 1a 1.300.000.000 ddng, no 1ai trong han 13
176.542.829 dong, no 14i qua han 13 1.093.151 ddng, 13i phat 13 1.020.271 dong).

Néu truong hop 6ng ba khong tra ng hodc tra ng khong day du thi Ngan
hang duoc quyén dé nghi co quan c6 tham quyén xir 1y tai san dé dam bao thu hoi
ng. V& yéu cau doc 1ap cua ba H’Nip N thi nguyén don khong dong y vi tha tuc
thé chip tai Ngan hang d3 duoc thuc hién theo dung quy dinh cta phap luat.

Trong qua trinh giai quyét vu an, ngay 23/7/2024, ngudi dai dién theo uy
quyén ctia nguyén don dé nghi Toa an tinh tién no goc va lai tinh dén ngay
22/7/2024 13 2.324.443.978 dong. Trong do6, ng gbc 13 1.299.949.909 dong, ng 1ai
trong han 1a 378.009.510 dong, no 13i qua han 13 557.282.720 ddng, no 1ai qua
han chua tra 1a 89.201.839 ddng va no 14i phat sinh tir ngay 23/7/2024 cho dén
khi Ngan hang tat toan khoan vay theo murc 13i suat qua han di thoa thuan tai hop
dong tin dung.
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* Bi don 6ng Nguyén Qudc H, ba Duong Thi Kim A va ngwoi dai dién
theo uy quyén ciia bi don éng Nguyén Ngoc T trinh bay:

Ong H, ba A thira nhan ngay 19/6/2019, 6ng ba c6 vay cua Ngan hang
TMCP B s6 tién 1a 1.500.000.000 dong, thoi han vay 48 thang, theo Hop dong tin
dung s6 HDTD77B2190028; Tai san thé chép 1a cac quyén sir dung gdm céc thira
dat s6 577, 578, 581 va 582, cung to ban d6 s6 51 va thua dat sd 226, to ban dd
s6 45 duoc cap Gidy chirng nhan quyén st dung dat (GCNQSDD) s6 CQ 554185,
554186, 554187, 554188 cung ngay 31/5/2019 cho 6ng Nguyén Qubc H, ba
Duong Thi Kim A.

Do hién nay ong H, ba A khong c6 kha ning tra no nén 6ng, ba dong y véi
yéu cau khai kién cua Ngan hang TMCP B va dong ¥ ban giao tai san thé chap
cho Ngan hang ban dé tra no. V& yéu cau doc 1ap ctua ba H’Nip N thi bi don khong
dong y vi thi tuc sang nhuong va thé chap tai Ngan hang di dugc thyc hién theo
ding quy dinh cua phap luat.

* Tai don yéu cau déc ldp ngay 04/01/2022 va trong qud trinh gidi quyét
vu dn, ba H’Nip N trinh bay:

Ba H’Nip N 1a nguoi s hitu 04 16 dat ray ca phé co tong dién tich khoang
39.000m>%; Ngudn gbc cac thira dit nay 1a do bd me dé lai cho ba H’Nip, ba H’Nip
da duoc cip GCNQSDD sb V 362597 ngay 27/12/2002 va st dung 6n dinh tir d6
dén nay khong tranh chap voi ai. Nam 2018, ba H'Moan N2 1a chau rudt cua ba
H’Nip dén hoi mugn GCNQSDD trén dé vay no thi ba H’Nip dong ¥ cho muon.
Do ba H4 hira muon trong vong 05 ngay sé tra lai nén giita hai bén khong lap gidy
to gi. Tuy nhién, da qua thoi han trén nhung ba H4 van khong tra lai GCNQSDD
mic du ba H’Nip d3 nhiéu 1an nhic nho.

Pén nim 2020, ba H’Nip méi biét toan bd quyén sir dung dién tich dit trén
da duoc 1ap hop ddng chuyén nhuong cho ba H Moan N6 va 6ng Y Dhing N3 ma
khéng duoc sy déng ¥ cua ba H’Nip, sau d6 ba H M da chuyén nhuong lai cho
vo chong ong Nguyén Qudc H, ba Duong Thi Kim A, éng H va ba A tiép tuc thé
chép tai san trén dé vay tién tai Ngan hang TMCP B nhung do khong c6 kha ning
tra ng nén da bi Ngan hang khoi kién. Nhan thay hop dong chuyén nhugng quyén
str dung dét gitra ba H’Nip va ong Y D2, ba H M 1a gia mao nén ba H’Nip dé nghi
Toa an tuyén bod:
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- Cac hop ddng chuyén nhuong quyén sir dung dt gitta ba H’Nip va éng Y
D2, ba H M (ngay 11/10/2018); giita ong Y D2, ba H M va éng Nguyén Qudc H,
ba Duong Thi Kim A (ngay 24/5/2019) 1a vo hiéu;

- Hop ddng thé chip quyén sir dung dat ngay 19/6/2019 giita 6ng Nguyén
Quéc H, ba Duong Thi Kim A va Ngan hang TMCP B 1a v hiéu.

- Huy cac GCNQSDD s6 CQ 554185, 554186, 554187 cap ngay 31/5/2019
cho ong Nguyén Qudc H va ba Duong Thi Kim A. Péi véi GCNQSDD sé CQ
554188 thi dang duoc Toa an xem xét giai quyét bang mot vu an khac nén khong
dé nghi giai quyét huy GCNQSDD trén trong vu an nay.

* Qud trinh gidi quyét vu dn, ngwoi cé quyén loi, nghia vu lién quan ba
H'Moan N2 trinh bay:

Niam 2018, ba H4 ¢6 nhu cau vay von nén di cing chong 1a 6ng Y Dhing
N3 (hién da ly hon) c6 ¥ dinh muon GCNQSDD cua ba H*Nip (1a di rudt cta ba
H4) dé di vay tién. Sau d6, ba H4 va ba H5 (1a chi rudt ctia ba H4) d3 muon
GCNQSDDBD s6 V 362597 cta ba H’Nip dé 1am tin chdp nham vay tién cua ba
Nguyén Thi H2 s6 tién 1a 360.000.000 dong, ngoai ra khong con khoan vay nao
khac vd1 ba H2. Do khong trd dugc ng nén ba H2 da yéu ciu ba H4 lam thu tuc
sang tén quyén st dung dét tir ba H’Nip sang tén vo chong ba H4, ong Y D2 dé
di vay Ngan hang l4y tién tra no cho ba H2. Sau khi ba H2 truc tiép lam thu tuc
sang tén tir ba H’Nip sang vo chong ba H4 thi ba H2 din H4 di vay tién tai Ngan
hang TMCP P1 — Phong G1 va duoc vay sb tién 800.000.000 dong, ba H4 1a
nguoi ding tén khoan vay nhung ba H2 14 ngudi nhan tién va khong dua cho ba
H4 s6 tién con lai sau khi khau trir khoan tién no.

Sau khoang 03 thang thi ba H2 thong bao sb tién no Ngan hang luc nay 1a
hon 950.000.000 ddng va yéu cau ba H4 ky gidy to lam thi tuc sang tén quyén sir
dung dat tir tén vo chong ba H4 sang tén vo chong ong Nguyén Quéc H, ba Duong
Thi Kim A. Sau d6, ba H2 sir dung cac GCNQSDD mang tén ong H, ba A dé thé
chap vay tién tai ngan hang va dugc Ngan hang TMCP B cho vay 1.500.000.000
ddng. Sb tién nay ba H2 dung dé trir no 260.000.000 dong ma ba H4 di vay (trudce
d6 ba H4 di tra cho ba H2 100.000.000 dong), phan con lai ba H2 khong dua cho
ba H4. Tai thoi diém chung thuc hop déng chuyén nhuong quyén st dung dét
gitta ba H’Nip va ba H4 tai UBND xa E thi ba H’Nip khong c6 mit va cac bén
khéng co viée ban giao dit trén thyc té. Hién nay dat van do ba H’Nip quan 1y, st
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dung. Muc dich 1am thu tuc chuyén nhuong chi dé ba H4 di vay tién vé tra cho ba
H2 14 260.000.000 dong. Tuy nhién, ba H2 da vay Ngan hang 1.500.000.000 dong
ma khong dua s tién sau khi di cén trir ng cho ba H4 hay tra lai cho ngan hang
dé ngan hang tra lai GCNQSDP cho ba H4.

Dbi v6i yéu cau doc 1ap cua ba H'Nip N thi dé nghi Toa an chip nhan, vé
s6 tién no ba H2 con lai 14 260.000.000 ddng thi ba H2 da duoc nhan khi lam tha
tuc vay tién tai ngan hang cho ba H4.

* Ngwoi cé quyén lgi, nghia vu lién quan ba H'Mon N trinh bay:

Ba H'Mon N 1a chau rudt va cing chung sdng véi ba H’Nip tir nim 2010
dén nay. Vé dién tich dat 39.320m? theo GCNQSDD s6 V 362597 dugc cip cho
ba H’Nip thi day la tai san do bd me ba H’Nip dé lai cho ba H’Nip quan 1y, su
dung tlr trude dén nay.

Khoang ndm 2018, ba H4 dén hoi mugn GCNQSDD trén ciia ba H*Nip dé
vay tién ctia ba Nguyén Thi H2. Ba H5 1a nguoi truc tiép cing ba H4 gip ba H2
dé vay sb tién 360.000.000 dong. Con viéc ba H4 1am tha tuc chuyén nhugng
quyén sir dung dét tir ba H’Nip rdi lai chuyén nhuong cho nhitng nguoi khac nhu
thé nao thi ba H5 khong biét. Ba H5 khang dinh khong c6 viéc chuyén nhuong
quyén st dung dat gitra ba H’Nip va ba H4 vi ba H’Nip khong biét chir nén khi
c6 viéc gi thi ba H5 phai ludn di ciing. Do viéc chuyén nhuong nay 14 gia mao nén
dé nghi Toa an chip nhan yéu cau doc lap cua ba H’Nip N, vé yéu cau khoi kién
ctia Ngan haing TMCP B véi 6ng H, ba A thi ba H4 khong c6 ¥ kién gi.

* Nguwoi ¢ quyén loi, nghia vu lién quan ba Nguyén Thi H2 trinh bay:

Tt ndm 2016 dén nim 2019, ba H4 c6 vay tién ctia ba H2 nhiéu lan véi
tong sb tién khoang hon 1.500.000.000 dong. Trong d6 c6 mot 1an 1a vao ngay
26/7/2018 thi ¢6 ba H5 c6 ding 01 GCNQSDD mang tén H’Nip N dé vay sé tién
360.000.000 dong, thoi han vay 13 01 thang, 1y do vay 1 vay gitim cho em nhung
ba H2 khong biét cy thé 12 ai.

Khi dén thoi han tra khoan no trén thi ba H4 dén hoi ba H2 dé lai
GCNQSDD trén, tuy nhién do ba H5 1a ngudi ding tén vay tién nén ba H2 da goi
dién hoi thi ba H5 déng y. Sau khi nhan lai GCNQSDD tir ba H2 thi ba H4 di di
lam thu tuc sang tén tir ba H’Nip sang ba H4 va di thé chap dé vay tién tai Ngan
hang nhung van khong trd no cho ba H2. Vi ba H5 va ba H4 khong tra dugc no
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nén da thong nhat sang tén GCNQSDD cho ba H2 trong vong 06 thang dé ba H2
di thé chap Ngan hang khac nham khau trir khoan ng 360.000.000 dong. Sau do,
ba H2 tra no thay cho ba H4 s6 tién 950.000.000 dong tai Ngan hang (theo gidy
bién nhan ngay 21/5/2019) r6i tiép tuc 1am thi tuc sang tén cho 6ng Nguyén Qudc
H, ba Duong Thi Kim A (1a con trai va con dau ctia ba H2) dé thé chip vay Ngan
hang B s6 tién 1.500.000.000 dong. S6 tién nay ba H2 dung dé khau trir s tién ba
H4 va ba H5 di vay cta ba H2 tong cong hon 500.000.000 ddng va tién ba H2 tra
ng Ngan hang thay ba H4 1a 950.000.000 ddng. Theo Ban cam két dé& ngay
22/5/2019 thi ba H4 va ba H5 phai tra no cho ba H2 toan b sb tién no dé ba H2
tra ng cho Ngan hang va nhan lai GCNQSDBD, tuy nhién da qua thoi han trén ma
ba H4 va H5 khong tra duoc nén gia dinh ba H2 dong ¥ giao toan b tai san thé
chap cho Ngan hang xu 1y.

Vé thi tuc chuyén nhuong quyén st dung dat gitra ba H’Nip va ba H4 do
ai 1am thi ba H2 khong biét nhung viéc chuyén nhuong giita vo chong ba H4, ong
Y D2 va vo chong ong Nguyén Qudc H, ba Duong Thi Kim A 1a do hai bén cing
thyc hién tai Van phong C. Sau khi hoan tat thu tuc thi hai bén cd giao nhan dat
trén thuc dia nhung thoa thuan van dé phia ba H4 tiép tuc str dung dat.

Do6i v6i yéu cau tuyén bd hop dong chuyén nhuong quyén sir dung dét gitra
ba H’Nip va ba H4 1a vo hiéu thi ba H2 khong c6 ¥ kién vi khong lién quan dén
ba, nhung hop dong chuyén nhuong giita vo chong H4 véi vo chong ong H, ba A
da duogc thuc hién phu hop voi quy dinh cta phap luat nén ba H2 khong dong ¥
huy hop dong nay.

* Ngwoi cé quyén loi, nghia vu lién quan dai dign UBND x3 E trinh bay:

Ngay 11/10/2018, UBND x4 E ¢6 lam thii tuc chtng nhan hop dong chuyén
nhuong quyén stir dung dat giita bén chuyén nhuong 1a ba H’Nip N va bén nhin
chuyén nhugng 13 ba H'Moan N2. Noi dung hop dong 1a cac bén 1am thi tuc
chuyén nhuong quyén sir dung d6i véi dién tich dat 39.320m? theo GCNQSDD
s6 V 362597 do UBND huyén K cap ngay 07/12/2002 cho ba H’Nip N. Tai thoi
diém chimng thyc thi cac bén déu c6 mit va viéc chimg thuc da duoc UBND xi E
thuc hién theo ding quy dinh cta phép luat.

* Ngwoi c6 quyén lgi, nghia vu lién quan S& Tai nguyén va Moi truong
tinh D trinh bay:
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Ngay 27/5/2019, Chi nhanh vin phong dang ky dat dai huyén K nhan dugc
hd so chuyén nhuong quyén st dung dt va tai san gan lién voi dat cia 6ng Y
Dhing N3 va ba H'Moan N2 sang 6ng Nguyén Qubc H, ba Duong Thi Kim A.
Chi nhanh vin phong ding ky dat dai huyén K da giai quyét ho so dang ky bién
dong theo dung trinh t, thu tuc. D& nghi Toa an giai quyét theo quy dinh cua
phap luat.

* Ngwoi c6 quyén loi, nghia vu lién quan dai dién Vin phong C1 trinh
bay:

Ngay 19/6/2019, Vin phong C1 d3 cong chimg Hop dong thé chap quyén
str dung dat gitra Ngan hang B va 6ng Nguyén Qudc H, ba Duong Thi Kim A theo
dung quy dinh cta phap luat. Viéc tranh chap giita cac bén khong lién quan dén
Vin phong cong chimg nén Vian phong tir chdi tham gia té tung va dé nghi giai

quyét Véng mat.
* Ngwoi cé quyén loi, nghia vu lién quan dai dién Vin phong C trinh bay:

Ngay 25/9/2019, Vin phong C da cong ching Hop dong thé chip quyén su
dung dat giita 6ng Y Dhing N3, ba H'Moan N2 va éng Nguyén Quéc H, ba Duong
Thi Kim A theo ding quy dinh ctia phap luét. Viéc tranh chap giita cac bén khong
lién quan dén Vin phong céng ching nén Vian phong tir chdi tham gia t6 tung va
dé nghi giai quyét ving mit.

Tai phién toa so tham, nguoi dai dién theo uy quyén cua nguyén don 6ng
Lé Anh T3 va 6ng Nguyén Nhu Y giit nguyén noi dung khoi kién va yéu cau ong
H, ba A phai tra cho Ngan hang toan bo tién ng gbc va 1ai tinh dén ngay 16/9/2024
14 2.376.016.060 dong (trong d6 no goc 1a 1.299.949.909 dong, no 13i trong han
la 378.009.510 déng, no 1ai qua han 1a 600.603.106 déng, no 1ai qua han chua tra
12 95.001.348 ddng) va no 13i phat sinh tir ngdy 17/9/2024 cho dén khi Ngan hang
tat toan khoan vay theo murc 13i suat qua han da thoa thuén tai hop dong tin dung.
Néu truong hop ong ba khong tra ng hodc tra ng khong day du thi Ngan hang
dugc quyén dé nghi co quan c6 thim quyén xt 1y tai san dé dam bao thu hdi no.

Ba H’Nip N trinh bay khong yéu cau huy GCNQSDD s6 CQ 554188 do So
T cap ngay 31/5/2019 cho déng Nguyén Quéc H va ba Duong Thi Kim A, vi
GCNQSDD trén dang dugc Toa 4n xem xét giai quyét bang mot vu an khac. Doi
véi cac yéu cau doc 1ap khac thi dé nghi Hoi dong xét xtr chap nhan toan bo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Nguwoi bio vé quyén va lgi ich hop phdp ciia ba H’Nip N — ba Nguyén Thi
X trinh bay:

Xét thay ngudn gde cua cac thira dat s6 577, 578, 581 va 582, cling to ban
dd s6 51 va thura dit s 226, to ban d6 s 45 déu c6 dia chi tai xa E, huyén K, da
dugec UBND huyén K cap GCNQSDPD cho ba H’Nip N tir nim 2001. Pong thoi,
tir nam 2002 cho dén nay, ba H’Nip N d3 quan 1y, sir dung va trong céc loai sau
riéng, bo, chudi,. .. trén cac thira dat nay. Dbi véi Hop dong chuyén nhugng quyén
str dung dat ngay 11/10/2018 giita ba H’Nip N va ba H4, mic du Hop dong nay
c6 ddu van tay ¢ phan “Bén chuyén nhuong H’Nip N nhung theo Két luan giam
dinh cua Co quan Canh sat diéu tra Cong an huyén K (tai but luc s6 259) da xac
dinh day khong phai 1a ddu vén tay cta ba H’Nip N Déi véi Hop dong chuyén
nhuong quyén sir dung dat ngay 24/5/2019 giira ong Y D2, ba H4 va 6ng Nguyén
Quéc H, ba Duong Thi Kim A va Hop dong thé chap quyén sir dung dat ngay
19/6/2019 giira 6ng Nguyén Quédc H, ba Duong Thi Kim A va Ngan hang TMCP
B thi ba H’Nip khong hé biét gi vé& nhimg giao dich ndy. Ngoai ra, cin ct cac 10i
khai ctia ba H4, bi don va nhiing ngudi co quyén loi, nghia vu lién quan khac thi
c6 thé thay cac hop dong nay thuc chat 1a hop dong gia cach cho hop dong vay
muon gilta ba H4 va ba Nguyén Thi H2. Do vay, dé nghi Hoi dong xét xir khong
chap nhan don khoi kién caa Ngan hang TMCP B vé yéu cau xir 1y tai san thé
chép 1a quyén str dung cac thira dit cac thira dat sb 577, 578, 581 va 582, cung td
ban d6 sb 51 va thia dat s6 226, to ban d6 sd 45 néu bi don ong Nguyén Qudc H,
ba Duong Thi Kim A. Pong thoi, dé nghi Hoi dong xét xir chap nhan toan bd yéu
cau doc 1ap cua ba H’Nip N.

Tai Bdn dn din sw so tham sé 26/2024/DS-ST ngay 16 thing 9 nim 2024

ciia Toa dn nhén dan tinh Pik Lik quyét dinh:

- Can ctr khoan 3, khoan 9 Diéu 26; Piéu 34; Piéu 37; Diéu 147; Diéu 157;
Diéu 165; Diéu 227; Piéu 228; Piéu 235 va Diéu 266 ctua B luat T tung dan su
nam 2015;

- Ap dung diém b khoan 1 Piéu 117; Piéu 123; khoan 2 Piéu 133; Piéu
158; Diéu 463 cia B luat Dan sy nim 2015;

- Ap dung khoan 4, khoan 6 Diéu 26; diém a khoan 3 Diéu 27 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quédc hoi quy
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dinh v€ murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa

an; Tuyén xur:

[1] Chap nhan mot phan yéu cau khoi kién ctia nguyén don Ngan hang
TMCP B:

Budc bi don dong Nguyén Qudc H, ba Duong Thi Kim A thanh toan cho
Ngan hang TMCP B toan bd no gbc va lai tinh dén ngay 16/9/2024 1a
2.376.016.060 ddng (hai ty ba trdm bdy mwoi sdu triéu khéng tram muwoi sdu
nghin khéng tram sau muoi dong). Trong d6 no goc 1 1.299.949.909 dong (mot
ty hai tram chin muoi chin triéu chin tram bon muwoi chin nghin chin tram 1é chin
dong), no 13i trong han 1a 378.009.510 ddng (ba tram bdy muoi tdm triéu khéng
tram 1é chin nghin nam tram muoi dong), no 13i qua han 13 600.603.106 dong (sdu
tram triéu sdu tram 1é ba nghin mét tram 1é sau dong), ng 13i qua han chua tra 13
95.001.438 dong (chin muwoi lam triéu khong tram 1é mot nghin bon tram ba muwoi

tam dong).

Ké tir ngay 17/9/2024, ong Nguyén Qudc H, ba Duong Thi Kim A con phai
chiu khoan tién 1i cua s6 tién con phai thi hanh an theo muc 13i suét cac bén da
thoa thuén tai Hop ddng tin dung s6 HDTD77B20190028 ngay 19/06/2019 cho
dén khi thanh toan xong toan b khoan ng.

[2] Khong chip nhan yéu cau khai kién cta nguyén don Ngan hang TMCP
B vé yéu cau xir 1y tai san dé dam bao thu hdi no d6i véi cac tai san thé chap 1a
thira dat s6 577, 578, 581 va 582, clng to ban dd s6 51, toa lac tai xa E, huyén K,
tinh Pak Lak (theo Gidy ching nhan quyén st dung dat sé6 CQ 554185, CQ
554186, CQ 554187 do S& T cip ngay 31/5/2019 cho dng Nguyén Qubc H, ba
Duong Thi Kim A).

[3] Chép nhén toan bd yéu cau cau doc 1ap ctia ba H’Nip N:

- Tuyén bd Hop ddng chuyén nhuong quyén sir dung dat gitra ba H’Nip N
va ba H'Moan N2, 6ng Y Dhing N3, dugc lap ngay 11/10/2018 tai UBND xa E,
huyén K, 1a vo hiéu;

- Tuyén b Hop dong chuyén nhuong quyén sir dung dat giira ba H'Moan
N2, 6ng Y Dhing N3 va éng Nguyén Quéc H, ba Duong Thi Kim A, duoc lap
ngay 24/5/2019 tai Van phong C, 1a vo hi¢u;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Dhing%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20H%E1%BB%93%20B,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H'Moan%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H'Moan%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Mngoan,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Dhing%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20H%E1%BB%93%20B,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Th%E1%BA%A3o

- Tuyén bb Hop dong thé chap sé 0028/2019/HDTCPGDPONGDRANG
ngay 19/6/2019 giira Ngan hang TMCP B va éng Nguyén Quédc H, ba Duong Thi
Kim A, 13 v6 hiéu mét phan d6i v6i ndi dung thé chap tai san 1a quyén st dung
cac thira dat s6 577, 578, 581 va 582, cung to ban dd sb 51, toa lac tai X3 E, huyén
K, tinh Pak Lik (theo Gidy chtng nhan quyén st dung dat s CQ 554185, CQ
554186, CQ 554187 do S6 T cap ngay 31/5/2019 cho ong Nguyén Qudc H, ba
Duong Thi Kim A);

- Tuyén b Phu luc Hop dong sO
00286/2020/PLHDTC/PGDPONGDRANG ngay 04/9/2020, 1a v6 hiéu;

- Tuyén huy cac Gidy chimg nhan quyén st dung dat s CQ 554185, CQ
554186, CQ 554187 do S T cip ngay 31/5/2019 cho dng Nguyén Qubc H, ba
Duong Thi Kim A.

Ba H’Nip N ¢6 trach nhiém lién hé v6i co quan c¢6 tham quyén dé thuc hién
duogc céap lai Gidy ching nhan quyén sir dung dat theo quy dinh ctia phap luat.

[4] Pinh chi giai quyét yéu cau doc lap ctua ba H’Nip N vé yéu cau: Tuyén
vo6 hiéu mot phan Hop dong thé chip Hop dong thé chip sb
0028/2019/HDTCPGDPONGDRANG ngay 19/6/2019 giira Ngan hang TMCP B
va 6ng Nguyén Qudc H, ba Duong Thi Kim A dbi v6i noi dung thé chap quyén
sir dung thira dat s6 226, to ban dd s6 45, toa lac tai xa E, huyén K, tinh Pak Lak;

- Pinh chi giai quyét yéu cau doc 1ap ctua ba H’'Nip N vé yéu cau: Tuyén
huy Gidy chimg nhan quyén st dung dat s6 CQ 554188 do S¢ Tai nguyén va Moi
truong tinh B cap ngdy 31/5/2019 cho ong Nguyén Qubc H, ba Duong Thi Kim
A.

(Béi VoI quyén sw dung thia dat s6 226, to ban dé sé 45, toa lac tai X E,
huyén K, tinh Pak Lak va Gidy chitng nhdn quyén sir dung dat sé CQ 554188
dwoe SO Tai nguyén va Moi truong tinh B cdp ngay 31/5/2019 cho 6ng Nguyén
Quéc H, ba Duong Thi Kim A, dang dwoc gidi quyét trong vu dn khdc).

Ngoai ra, Ban an so thim con quyét dinh vé chi phi t6 tung va an phi dan
su so tham va thong bao quyén khang cdo theo quy dinh ctia phap luat.

Ngay 25/9/2024 Ngan hang TMCP B va ngay 01/10/2024 6ng Nguyén
Qudc H, ba Duong Thi Kim A khang cdo mot phan ban 4n so tham.
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Tai phién toa phiic thim hém nay:

Ngan hang TMCP B va 6ng Nguyén Quéc H, ba Duong Thi Kim A van giit

nguyén yéu cau khang céo va khoi kién.

Y kién ciia Ngan hang TMCP B: nhu di trinh bay tai Pon khoi kién va
khang céo, Ngan hang d3 thuc hién dang quy dinh phéap luat vé Hop dong cho vay
von va tham dinh tai san thé chap dé dam bao khoan vay. Do d6, dé nghi Hoi dong
xét xtr chap nhan yéu cau khang cao va khoi kién ctia Ngan hang; néu khong sira
ban an thi d& nghi huy ban an so thim dé giai quyét lai vy an.

Y kién ciia ba Nguyén Thi X: d6i voi Hop dong chuyén nhuong quyén sir
dung dat ngay 11/10/2018 giita ba H’Nip N va ba HMoan N2, 6ng Y Dhing N3,
ba H’Nip N x4c dinh vao nim 2018, ba c6 cho ba H'Moan N2 muon GCNQSDD
s6 V 362597 do UBND huyén K cap ngay 27/12/2002 dé lam thu tuc vay tién.
Tuy nhién, ba H4 d3 tr ¥ 1am tha tuc chuyén nhuong quyén sir dung dat tir ba
H’Nip N sang ba H4 ba khong hé hay biét cho dén khi Ngan hang TMCP B khoi
kién; diéu nay phu hop vai két qua giam dinh dau van tay diém chi trong hop dong
chuyén nhugng néi trén khong phai ctia ba H’Nip N. Do d6, dé nghi Hoi dong xét
xtr khéng chip nhan yéu cau khang céo va khai kién caa Ngan hang va khang cdo
ctia 6ng H, ba A, giir nguyén quyét dinh ctia ban an so tham.

Y kién ciia ba H'Mon N: thong nhat nhu y kién cua ba X,

Y kien cua Kiém sat vién dai dién Vién kiém sat nhan ddan cdp cao tai Pa

chng:

- V& t6 tung: Hoi ddng xét xir phiic tham, nhitng nguoi tién hanh t6 tung va
nhitg nguoi tham gia t6 tung da chap hanh dung quy dinh cta Luat t6 tung dan
su. D61 voi su c6 mit cua cac duong su 13 ngudi ¢ quyén loi va nghia vu lién
quan, Toa 4n d triéu tap hop 18 1an thi hai nhung vang mat khong c6 1y do chinh
dang, dé nghi Hoi dong xét xr tién hanh xét xir vu 4n theo quy dinh; truong hop
ong H va ba A 1a nguoi khang cédo nhung da dugc triéu tap hop 18 1an thir hai van
vang mat khong c6 1y do chinh dang, vi vy thudc truong hop dinh chi xét xur
phuc tham.

- Vé ndi dung: trén co s& xem xét cac tai liéu, ching cir ¢6 tai hd so vu an
va trinh bay ctia duong su tai phién toa, dé nghi Hoi dong xét xir phuc tham chap
nhan mot phan khang cdo cia Ngan hang TMCP B vé phan xir 1y tai san thé chap
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trong truong hop 6ng H va ba A khong thanh toan dugc no vay; dbi véi yéu cau
khang céo ctia Ngan hang vé viéc xir Iy hinh sy do hanh vi ltra ddo ctia ba H'Moan
N2 d3 duoc Co quan diéu tra Cong an huyén K ra quyét dinh khong khai t& vu éan
hinh su nén khong xem xét. Do d6, dé dam bao quyén khang cdo cua cac duong
su, dé nghi Hoi dong xét xtr huy mot phan quyét dinh ctia ban an so thim va

chuyén ho so vu an cho Toa an cap so tham dé giai quyét lai vu an.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa, y kién trinh bay cia cdc bén dwong sy va tranh ludn tai phién toa, ¥

kién cua Kiem sat vién, Hoi dong xét xu xét thay:

[1] Vé t6 tung: Cac duong su da dugc Toa n triéu tdp hop 16 tham gia phién
toa 1an thir hai. Tuy nhién, nhitng nguoi cé quyén loi va nghia vu lién quan c6 don
Xin xét X{r ving miat va vang mat khong 1y do. Do d6, Hoi dong xét xir can cur
khoan 3 Diéu 296 ctia B luat TH tung dan su tién hanh xét xr Véng mat cac duong
su trén theo quy dinh.

Déi voi trudng hop cua dng H va ba A 1 ngudi khang cdo nhung ving mit
tai phién toa; mac du da dugc Toa an cép phuc tham triéu tap hop 1¢ lan tht hai
nhung ving mat khong c6 1y do chinh ddng nén thudc trudng hop dinh chi xét xir
phuc tham theo quy dinh tai khoan 3 Diéu 296 cta Bo luat TH tung dan su.

[2] V& noi dung: xét yéu cau khang cdo ctia nguyén don Ngan hang TMCP
B, Hoi dong xét xir xét thay: ba H’Nip N cho rang vao nim 2018, ba ¢ cho ba
H'Moan N2 muon GCNQSDD s6 V 362597 do UBND huyén K cip ngay
27/12/2002 dé vay tién. Tuy nhién, ba H4 di tu v lam tha tyc chuyén nhuong
quyén st dung dat tir ba sang ba H4, ba khong hé hay biét cho dén khi Ngan hang
khoi kién.

[3] Tai Ban tu khai ngay 15/12/2022 (BL sb 153), ba H4 ciing thira nhan ba
chi muon GCNQSDD cua ba H’Nip N dé di vay tién va tai thoi diém ching thuc
Hop ddng chuyén nhuong quyén st dung dit ngay 11/10/2018 ba H’Nip N khong
c6 mit va khong biét viéc chuyén nhuong ndy. Ngoai ra, tai Két luan giam dinh
s6 408/KL-GDDV(PC09) ngay 12/5/2022 ciia Phong K Cong an tinh P (tai But

14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H'Moan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H'Moan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H'Moan
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luc s6 259) thé hién ddu diém chi trong Hop ddng chuyén nhuong quyén st dung
dat néu trén khong phai 13 dau van tay ctia ba H’Nip N va ngoai Hop dong nay thi
cac duong su khong cung cip duoc tai liéu nao khac thé hién ba H’Nip N dong ¥
chuyén nhugng cho ba H4 va 6ng Y D2 quyén st dung cac thira dat néu trén. Sau
d6, ngay 24/5/2019 ba H'Moan N2, éng Y Dhing N3 1ap Hop dong chuyén
nhuong quyén sir dung dat cho ong Nguyén Quéc H, ba Duong Thi Kim A. Tiép
dén, ong H va ba A da lap Hop ddng thé chap quyén sir dung dat néu trén cho
Ngén hang dé vay tién. Do 6ng H va ba A khong tra dugc no vay nén Ngan hang
khoi kién.

[4] Toa 4n cap so tham nhan dinh cho rang ba H'Moan N2, 6ng Y D2 tu ¥
1ap Hop ddng chuyén nhuong quyén sir dung dat cua ba H’Nip N nhu néu trén 13
v6 hiéu nén din dén giao dich chuyén nhuong quyén sir dung dat giita 6ng Y D2,
ba H4 va ong H, ba A cling bi vo hi¢u; nén GCNQSDD cua 6ng H, ba A khong
c6 gia tri phap 1y; Ngan hang di nhan thé chap quyén sir dung dat tuy dung theo
quy dinh ctia phéap luat nhung ciing khong c6 gia tri; 16i nay do Ngan hang khong
xem xét tham dinh tai chd va x4c minh chinh quyén dia phuong ai 12 ngudi thuc
té dang quan 1y, st dung dat hop phap; Ngan hang chi cin cit vao GCNQSDD dé
1am thu tuc thé chap 1a chua dam bao vé trinh tu, thu tuc, thAm dinh xét duyét hd
so vay von theo quy dinh; vi vy Ngan hang khong phai 1 ngudi thir ba ngay tinh
theo quy dinh tai khoan 2 Diéu 133 caa Bo luat Dan su va Tiéu myc 1, Muc I1I
Cong van s6 02/TANDTC-PC ngay 02/8/2021 ctia Toa 4n nhan dan tdi cao dé bac
mot phan yéu cau khai kién cia Ngan hang, chap nhan toan bo yéu cau phan to
ctia ba H’Nip N 1a thiéu can ct.

[5] Hoi dong xét xir xét thdy, Ngan hang di dén tham dinh tai chd cac vuon
ca phé 13 tai san thé chap cho Ngan hang; tuy nhién trong vudn ca phé khong co
nha & ctia ba H’Nip N va ba H’Nip N ciing khong c6 nha & bén canh cac vuon ca
phé nén khong thé biét duoc thyc té ong H va ba A khong phai 12 nguoi quan 1y,
so hitu. Mic khéc, 18i nay ciing chinh 1a do ba H’Nip N déng y cho ba H'Moan
N2 muon GCNQSDD dé thé chap vay tién cua nguoi khac; sau d6 khong 14y lai,
dan dén ba H'Moan N2 mdi ¢6 co hdi thyc hién hanh vi sai trai nhu d3 néu nén
phai ganh chiu hau qua khéng mong mudn xay ra. Vi vy, can xac dinh Ngan hang
1a bén thir ba ngay tinh phai duogc phéap luat bao vé.
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[6] D6i v6i yéu cau khang cao ctia Ngan hang vé viéc xt 1y hinh su do hanh
vi lra dao ctia ba H'Moan N2 d3 duge Co quan diéu tra Cong an huyén K ra quyét

dinh khong khéi td vu 4n hinh sy nén khong xem xét.

[7] Ttr nhitng phan tich trén, Hoi ddng xét xir xét thay khang céo cua Ngan
hang c6 cin cir xem xét; ¥ kién cua Kiém sat vién phi hop mot phan véi nhan
dinh cua Hoi déng xét X nén can chép nhan mot phén. Do do, chép nhan mot
phan khang cdo cua Ngan hang, sira mot phan quyét dinh ctia ban an dan sy so
tham.

[8] Cac quyét dinh khac ciia ban 4n so tham khong c¢6 khang cdo, khang
nghi; khong bi khang céo, khang nghi di c¢6 hiéu luc phap luat ké tir ngay hét thoi
han khang cdo, khang nghi, Hoi dong xét xir khong xem xét.

[9] V& an phi dan sy phuc thim: do khang cdo dugc chip nhan nén Ngan
hang khong phai chiu; 6ng H va ba A phai chiu theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 2 va khoan 5 Diéu 308 ctia B9 luat T6 tung dan sy nim 2015;

Ap dung Piéu 117; khoan 3 Piéu 133; Piéu Diéu 463 va Diéu 466 cta Bo
luat Dan sy ndm 2015; Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an. Tuyén x1r:

1. Pinh chi xét xir phtic tham d6i véi yéu cau khang céo cua bi don dng

Nguyén Quéc H va ba Duong Thi Kim A.

2. Chap nhan mot phan khang cao ciia Ngan hang TMCP B; sita mot phan
quyét dinh cua Ban an dan su so tham s6 26/2024/DS-ST ngay 16 thang 9 nim
2024 cia Toa 4n nhan dan tinh Pak Lak.

3. Chap nhan mot phan yéu cau khoi kién cua nguyén don Ngan hang
TMCP B.

Budc bi don ong Nguyén Qudc H, ba Duong Thi Kim A thanh toan cho
Ngan hang TMCP B toan bd no gbc va lai tinh dén ngay 16/9/2024 1a
2.376.016.060 ddng (Hai ty ba tram bdy mwoi sau triéu khéng tram muoi siu
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%90i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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nghin khéng tram sau mueoi dong). Trong d6 no gde 1 1.299.949.909 dong (Mot
1y hai tram chin muoi chin triéu chin tram bon muwoi chin nghin chin tram 1é chin
dong), no 1ai trong han 1a 378.009.510 dong (Ba trdm bday muoi tdm triéu khéng
tram 1é chin nghin nam tram mwoi dong), ng 13i qua han 13 600.603.106 dong (Sdu
tram triéu sau tram lé ba nghin mot tram lé sdau déng), no 1ai qua han chua tra 1a
95.001.438 ddng (Chin muwoi lam triéu khong tram 1é mot nghin bén tram ba muwoi
tam dong).

Ké tir ngay 17/9/2024, 6ng Nguyén Qudc H, ba Duong Thi Kim A con phai
chiu khoan tién 13i cua s6 tién con phai thi hanh an theo muc 13i suét cac bén da
thoa thuén tai Hop ddng tin dung s6 HDTD77B20190028 ngay 19/06/2019 cho
dén khi thanh toan xong toan b khoan ng.

4. Chap nhan yéu cau khai kién ciia nguyén don Ngan hang TMCP B vé
yéu cau xtr 1y tai san dé dam bao thu hoi no ddi voi cac tai san thé chap 1a Thira
dat s6 577, 578, 581 va 582 cung T ban dd s6 51, toa lac tai xa E, huyén K, tinh
Pik Lak (theo Gidy chimg nhan quyén str dung dat s6 CQ 554185, CQ 554186,
CQ 554187 do S& T cap ngay 31/5/2019 cho 6ng Nguyén Quoc H, ba Duong Thi
Kim A).

5. Bac toan bo yéu cau cau doc lap cua ba H’Nip N, tuyén bd:

- Hop ddng chuyén nhuong quyén st dung dat gitta ba H’Nip N va ba
H'Moan N2, 6ng Y Dhing N3, duoc 1ap ngay 11/10/2018 tai UBND xa E, huyén
K 1a vo hiéu;

- Hop ddng chuyén nhuong quyén st dung dat gitta ba H'Moan N2, ong Y
Dhing N3 va 6ng Nguyén Qudc H, ba Duong Thi Kim A, dugc 1ap ngay 24/5/2019
tai Van phong C 1a v6 hi¢u;

- Hop dong thé chap sé 0028/2019/HDTCPGDPONGDRANG ngay
19/6/2019 giita Ngan hang TMCP B va 6ng Nguyén Qudc H, ba Duong Thi Kim
A 13 v6 hiéu mot phan d6i véi ndi dung thé chép tai san 1a quyén st dung cac
Thira dat s6 577, 578, 581 va 582, ciing To ban d6 s6 51, toa lac tai xa E, huyén
K, tinh Pik Lik (theo Gidy chimg nhin quyén sir dung dat s6 CQ 554185, CQ
554186, CQ 554187 do So T cap ngay 31/5/2019 cho dng Nguyén Qudc H, ba
Duong Thi Kim A);
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- Phu luc Hop dong s6 00286/2020/PLHDTC/PGDPONGDRANG ngay
04/9/2020 13 v6 hiéu;

- Huy céc Gidy chimg nhan quyén st dung dat sé CQ 554185, CQ 554186,
CQ 554187 do S& T cap ngay 31/5/2019 cho ong Nguyén Quédc H, ba Dwong Thi
Kim A.

6. Pinh chi giai quyét yéu cau doc 1ap cua ba H’Nip N vé yéu cau: Tuyén
v6 hiéu mot phan Hop dong thé chip Hop dong thé chip sb
0028/2019/HDTCPGDPONGDRANG ngay 19/6/2019 gitta Ngan hang TMCP B
va 6ng Nguyén Qudc H, ba Duong Thi Kim A dbi v&i noi dung thé chap quyén
sir dung Thura dét s6 226, TO ban d6 sb 45, toa lac tai xa E, huyén K, tinh Pak
Lak;

- Pinh chi giai quyét yéu cau doc 1ap cua ba H’Nip N vé yéu cau: Tuyén
huy Gidy chimg nhan quyén sir dung dat s6 CQ 554188 do S¢ Tai nguyén va Moi
truong tinh B cap ngay 31/5/2019 cho 6ng Nguyén Qubc H, ba Duong Thi Kim
A.

(Doi voi quyén sir dung Thira dat so 226, To ban do sé 45, toa lac tai xa E,
huyén K, tinh Dak Lak va Gidy chitng nhdn quyén sir dung dat sé CQ 554188
dwoc SO Tai nguyén va Moi truong tinh B cdp ngay 31/5/2019 cho 6ng Nguyén
Quéc H, ba Duong Thi Kim A, dang dwoc gidi quyét trong vu dn khdc).

7. V& chi phi t6 tung: bi don dng Nguyén Qudc H, ba Duong Thi Kim A
phai chiu chi phi xem xét tham dinh tai chd 12 950.000 dong (Chin tram ndam muoi
nghin dong). Ngan hang TMCP B dugc nhén lai s6 tién 950.000 dong (Chin tram
ndam muwoi nghin déng) chi phi xem xét tham dinh tai chd sau khi thu duoc tir 6ng
Nguyén Quéc H, ba Duong Thi Kim A.

8. V& an phi:

- An phi dan su so tham: bi don 6ng Nguyén Qudc H, ba Duong Thi Kim
A phai chiu 300.000 déng (Ba tram nghin dong) an phi dan sy so thim khong c6
gia ngach va 79.520.000 dong (Bdy muwoi chin triéu ndm tram hai mwoi nghin
dong) an phi dan sy so tham c6 gia ngach.

Ngéan hang TMCP B duogc nhan lai 28.180.000 ddng (Hai muroi tdm triéu
mét tram tam muoi nghin dong) tam tng an phi dan sy da ndp theo Bién lai thu
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s6 0002959 ngay 27/7/2021 cta Chi cuc Thi hanh 4n dan su huyén Krong Ning,
tinh Dak Lak.

Ba H’Nip N khéng phai chiu 4n phi dan su so tham.

- An phi déan sy phuc thim: bi don 6ng Nguyén Quéc H, ba Dwong Thi Kim
A mdi ngudi phai chiu 300.000 ddng (Ba trdm nghin dong) nhung duoc khau trir
vao sd tién tam tng 4n phi da ndp tai Bién lai thu tién s6 0014102 va s6 0014103
cung ngdy 14/10/2024 ctia Cyc Thi hanh an dan sy tinh Dak Lik.

Nguyén don Ngan hang TMCP B khong phai chiu, dugc hoan tra lai s tién
tam Ung 4n phi da ndp tai Bién lai thu tién s6 0014080 ngay 03/10/2024 cta Cuc
Thi hanh an dan sy tinh Dak Lak.

Bian 4n phuc thdm c6 hiéu lyc phap TM. HQI PONG XET XU PHUC THAM
luat ké tor ngay tuyén an./.Nei nhan: THAM PHAN — CHU TQA PHIEN TOA

- TANDTC:;
- VKSNDCC tai Pa Ning;

- TAND tinh Pik Lik;

- VKSND tinh ik Lk ;

- Cuc THADS tinh Bik Lik ;
- Cac duong su;

- Luu: HSVA, luu tri. Vo Ngoc Thong
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