TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Ty do — Hanh phiic

Ban an sd: 551/2023/DS-PT
Ngay: 16-8-2023
V/v “Tranh chap hop dong
cam cb quyen su dung dat va
hop ddng chuyén nhuong
quyén str dung dat”.
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phdn - Chii toa phién toa: Ong Nguyén Pac Minh
Cdc tham phan:  Ba Tran Thi Thu Thay

Ba Nguyén Thi Cuc

- Thu ky phién toa: Ba L& Thi Thuy Tién — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pgi di¢n Vign kiém st nhan dan cip cao tgi Thanh phé Hé6 Chi
Minh: Ba Pham Thi Thanh Tuyét — Kiém sat vién tham gia phién toa.

Ngay 16 thang 8 nam 2023, tai tru s, Toa 4n nhan dan cap cao tai Thanh
phé HO Chi Minh xét xir phtc tham cong khai vu an dan sy thu 1y $6
527/2022/TLPT-DS ngay 07 thang 11 ndam 2022 vé viée “Tranh chap hop dong
cam c6 quyén st dung dat va hop dong chuyén nhuong quyén sir dung dat ”. Do
Ban an dan su so thim sb 42/2022/DS-ST ngay 28 thang 9 nam 2022 cua Toa
an nhan dan tinh Kién Giang bi khang céo. Theo Quyét dinh dua vu an ra xét xir
phuc tham s6 1238/2023/QD-PT ngay 24/5/2023 giita cac duong su:

1. Nguyén don:

1.1 Cu Tran Thi H, sinh ndm 1939 (ving mat);

1.2 Ba Lé Thi C, sinh nam 1975 (c6 mat);

1.3 Ba Lé Thi Thu H1, sinh nim 1962 (vang mit);
1.4 Ba Lé Thi H2, sinh ndm 1970 (vang mat);

1.5 Ong Lé Oanh L, sinh nim 1976 (ving mit);

1.6 Ba Lé Thi Thuy L1, sinh nim 1981 (ving mit);
Cung dija chi: Ap K. xd T, huyén V. tinh Kién Giang
1.7 Ba L& Thi Kim X, sinh nim 1958 (ving mit);
Pia chi: Ap M, xd M, huyén U, tinh Kién Giang.
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1.8 Ong Lé Van L2, sinh nam 1960 (ving mit);

bia chi: Ap V. xi H, huyén U, tinh Kién Giang.

1.9 Ba Lé Thi Hong N (Hong Nga Thi L3), sinh ndm 1964 (vang mat)
bia chi: E Heritage Hills C, V. 22407. USA

Ngueoi dai dién theo 1y quyén cia cu H, bd H1, ba H2, 6ng L, ba L1, ba X,
ong L2, ba N: Ba Lé Thi C, sinh nam 1975 (c6 mat).

2. Bi don: Ong Nguyén Vin K, sinh nim 1965. Pia chi: Ap K, xa T,
huyén V, tinh Kién Giang (c6 mat)

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Lé Thi Cl, sinh nam 1964. Dia chi: Ap K, xa T, huyén V., tinh Kién
Giang (vang mat).

Nguoi dai dién theo iy quyén: Ong Nguyén Vin K, sinh nim 1965. Dija
chi: Ap K, x3 T, huyén V, tinh Kién Giang (c6 mat).

3.2 Ong Ha Van C2, sinh nam 1977 (c6 mit);

3.3 Ba bang Thi O, sinh ndm 1978 (ving mat);

Cung dja chi: Kinh L. 4p K. x4 T. huyén V, Kién Giang.

3.4 @ng Pham Bé N1, sinh nam 1984. Dia chi: Ap K., xa T, huyén V. Kién
Giang (vang mat).

4. Ngwoi khdng cdo: Bi don 6ng Nguyén Vin K.

NOI DUNG VU AN

Theo ban dn so tham, cac tai liéu, chung cir co trong ho so vu an, noi
dung vu an dwoc tom tat nhw sau:

Niam 2001, cu Tran Thi H, chong 1a cu L& Quang T (d4 chét) c6 ¢ 05 cong
dat tam 16n cho ong K véi s6 vang 1a 10 chi 24kra va sb tién 250.000 dong. Dén
nam 2003, cb thém 5,5 cong dat tim 16n véi sé vang 1a 55 chi 24kra. Téng sé
dat da cd 1a 10,5 cong tam 16n (tAm 03m) voi sd vang la 65 chi 24kra va s6 tién
la 250.000 dong Phan dét tranh chap nim trong gidy ching nhén quyen su
dung dit (glay chimg nhan quyén sir dung ddt, sau day duogc viét tat la gzay
CNOSD dat) duoc cap cho “HO” Lé Quang . Trong gidy chung nhan dugc cap
thi phan dat co di¢n tich la 28. 775m?, dat ¢ cho 6 ong K K mot phan, phan con lai
thi nguyén don van sir dung cho den nay. Hi¢n nay gidy chirg nhan ban gbc do
ba C dang gitr, khong c6 cam cb thé chap cho ai, tir trudc cho dén nay cling
khong c6 dua cho 6ng K. Thoi diém cb dat thi cu H va cu T c6 1am hai gidy cd
dat (nam 2001, 2003) nhung giao cho ong K nén nguyén don khong con giir
gidy to gi.

Tai phién toa phuc thim ngay 17/12/2020, éng Nguyén Vin K c6 ndp
thém “To giao kéo nhuong dat, ghi ngay 21/2/1992”, thi chir ky tén cua cu L&
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Quang T, Tran Thi H va L& Oanh L c6 trong van ban nay hoan toan 1a gia mao.
Nguyén don khong thira nhan ching ct nay. Néu nhu theo “Td giao kéo
nhuong dat, ghi ngay 21/2/1992” thi lac nay Lé Oanh L (1a con cua cy H, cu T)
cling chi mai 16 tudi va cling khong co tu cach gi dé ky. Ba C yéu cau Toa an
tién hanh giam dinh dé 1am co s& giai quyét vu an.

Nay yéu cau Toa an hity giao dich cAm cd dat véi ong K. Yéu cau éng K
va phia dng C2, ba O phai giao tra lai quyén sir dung dat theo do dac thuc té 1a
16.449,2m*. DAt toa lac tai ap K, x3 T, huyén V, tinh Kién Giang. Nguyén don
s& tra lai cho 6ng K s vang di nhéan do cd dit 1a 65 chi 24kra va sO tién 1a
250.000 dong Nguyén don khong yéu cau _giai quyét hau qua vé thiét hai. Vé
tai san cdy trong trén dat ba C tu nguyén hd trg cho 6ng C2, ba O 1a 5.000.000
d6ng (6ng C2, ba O ciing déng ¥ nhan).

Theo loi khai cua bi don co yéu cau phdn t6 la 6ng Nguyén Vin K va
ong K ciing la ngwoi dai dién theo iy quyén ciia ba Lé Thi C1 trinh bay:

Thong nhat phan dét tranh chap c¢6 dién tich do dac, vi tri dat toa lac nhu
da duoc trich do thuc té, con viéc “mua ban” thi cu thé nhu sau: Nam 1992 cu
Lé Quang T va cu Tran Thi H ¢ ban cho vo chong éng 05 cong dat (tim 03m),
trong d6 02 cong liép sdy va 03 cong dat hoang tri gia 1a 12 chi vang 24kra, sau
khi mua dét 6ng ba thué nhén cong dao liép 1am Khom. Nam 1994, cu T, cu H
ban tlep gan 03 cong dat liép Say ké tlep tr1 gia 07 chi vang 24kra, 6ng ba dao
liép trong Khom, nam 1997 pha Khom lay mat bang nudi tom. Pén nam 2003
cu T, cu H ban thém 5,5 cong dat hep voi s vang 43 chi 24kra, 6ng ba st dung
nuoi tom. Cac bén chi giao dich téng s6 vang 1a 63 chi 24kra, khong c6 giao
dich bang tién. Ca ba lan “mua dat” déu co lam gidy tay v6i nhau, dén nay thi
ong dd nop cho Toa an dugc hai gidy la: Glay mua ban lan dau (ndm 1992) va
gidy mua ban lan ther 3 (ndm 2003), con gidy mua ban lan ther 2 (nam 1994) dén
nay ong van khong tim dugc, vi don nha nén gidy to bi thét lac. Nay 6ng khang
dinh khong con ching ¢t nao khac dé ndp cho Toa. Trong cac van ban 6ng ndp
cho Toa an thi chit viét toan bd 1a do ong tu viét ké ca phﬁn ghi ho tén, chi co
chir ky 13 cta cu T, cu H va ciia nguoi chimg kién ky. Ly do, sau khi mua - ban
6ng khong lam thu tuc sang tén la boi vi ong khong co tién nop thué, khi mua
thi ciing khong biét phan dét da dugc cap gidy chung nhén hay chua. Sau khi
mua dat thi ong khai thac dé trong Khom, sau d6 thi nudi tom, c6 dip nén nha
cht khong co cat nha, tir trude dén gio 6ng khong co cat nha va khong c6 & trén
dat.

Pén nam 2016, 2017 6ng ban toan bd thira dat trén cho vo chong ong C2.
Ong da giao dat cho phia anh C2 va nhan sb vang la 150,3 chi 24kra. Vi¢c mua
béan ciing chi lam gidy tay khong c6 cong chimg, chung thuc.

Nay 6ng khong doéng ¥ véi yéu cau khoi kién cua nguyén don, vi dat 1a
nhan chuyen nhuong, chir khong phai cam cd. Yéu cau Tda 4n cong nhin hop
ddng chuyén nhuong quyén st dung dat gitta ong véi phia cu H, cu T. Con di
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v6i ong C2, ba O, néu Toa an cong nhan “hop dong chuyén nhugng, thi 6ng van
tiép tuc chuyén nhugng cho 6ng C2. Néu Toa an khong cong nhan hop dong
chuyén nhuong v6i nguyén don, thi 6ng khong yéu cau Toa an giai quyét hau
qua hop dong vo hiéu giita 6ng voi phia ong C2.

Ong K théng nhét véi két qua tham dinh gia dé 1am co s xét xtr, khong
yéu cdu xem xét tai chd va tham dinh gia lai. Khong thong nhat voi két luan
giam dinh ctia Phong K2 - Cong an tinh K, nhung 6ng khong yéu cau co quan
c6 tham quyén cao hon giam dinh lai.

Theo 16 khai ciia ngwoi c6 quyén lgi, nghia vu lién quan cé yéu cau djc
ldp ong Ha Van C2, ba Dang Thi O trinh bay:

Ngay 08/4/2016, vo chong ong/ba nhan chuyén nhuong cta ong Nguyén
Vin K 7.105m* dat twong duong 5,5 cong (tdm 1on) véi gia 11,5 chi vang
24kra/01 cong dat, tong cong 1a 63 chi vang 24kra Ngay 15/01/2017 nhan
chuyen nhuong thém cua ong K dién tich 9.707 ,5m’ dit (tuong duong 7,5 cong
tam 16n), dat giap 5,5 cong dd nhan chuyen nhuong 1an thtr nhat, gia chuyen
nhuong 13 13 chi vang 24kra/01 cong, tong cong 97,3 chi vang 24kra. Vo chong
ong da tra cho ong K dugc 87,3 chi vang 24kra va gitt lai 10 chi vang 24kra va
5.000.000 dong (Nam triéu dong) dé hai bén lam gidy CNQSD dat. Tong sb
vang da tra cho 6ng K 1a 150,3 chi vang 24kra va dang quan ly st dung canh tac
trén phan dat do ong K giao 1a 16.449,2m* nhu theo do dac thyc té.

Phan dét tranh chdp nhu cac bén néu trén hién nay do vo chong ong dang
quan 1y dé nuoi tom. Trén dat 6 ong ba co trong Dira khoang 20 cay, X1 khoang
10 céy, 6ng ba khong co yéu cau gi. Tai Toa an ba C ¢o tu nguyen hd trg cho vo
chdng ong sd tlen 5.000.000d (Nam triéu d‘ong) thi ong ba doéng ¥ nhan va
khong c6 yéu cau phia ba C bdi thudng gi vé tai san trén dat.

Phia 6ng C2 yéu cau Toa an céng nhan hop dong chuyen nhuong quyén sir
dung dat gitta vo chong ong voi 6ng Nguyén Vin K, vo chong 6ng sé tra thém
cho 6ng K 10 chi vang 24kra va 5.000.000 dong. Néu Toa tuyén vo hiéu, thi
éng yéu cau ong K tra lai cho vo chong 6ng 150,3 chi vang 24kra. Vg chong
6ng khong yéu cau boi thuong thiét hai theo quy dinh ctia phap luat.

Tai phién toa 6ng Ha Van C2, ba Bang Thi O cho rang da cham dut viéc
cho thué dat véi ong Pham Bé N1 va khong c6 yéu cau gi véi ong N1.

Ngwoi c6 quyén loi, nghia vu lién quan 6ng Pham Bé NI trinh bay tai
ban tu khai ngay 30/11/2017 nhw sau:

Viéc chuyén nhuong hay cam cd quyén st dung dat gitta ong K véi cu H
nhu thé ndo 6ng khong biét. Vao khoang thang 04/2016 6ng c6 thoa thudn véi
vo chong 6ng Ha Van C2, ba Pang Thi O thué 21,5 cong dat tam 16n, toa lac tai
4p K, x4 T, huyén V. tinh Kién Giang, thdi han 03 nam, gia thué 2.500.000
dong/cong/mam. Ong da canh tic hon mot ndm nay. Trong 21,5 cong dat ndy co
13 cong dat tam 16n ma cac bén dang tranh chap.
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Phéan dat ong thué cia ong C2 dang tranh chap, thi 6ng c6 ¥ kién nhu sau:
Truong hop Toa an xu phan dat nay cho ba C hay 6ng K thi 6ng dong y tra lai
13 cong dat tim 16n cho ba C hay ong K. Phan dét con lai khong tranh chap & ong
cO nguyén vong tlep tuc thué dé canh tac. Ong khong tranh chap gi vé hop dong
thué dat voi vo chong ong C2 trong vu an nay. Do viéc thué dat tra tién thué
hang nim, nén 6ng v4i ong C2 tu thoa thuan, khong yéu cau Toa 4n giai quyét.
Tuy nhién, khi yéu cdu ong giao tra dat, thi ong K hay ba C bao trudc éng 03
thang dé ong xir Iy tdm trong vudng xong thi éng sé giao dat.

Tai Bén dn dén sw so thim s6 42/2022/DS-ST ngay 28 thdng 9 nam 2022
ciia Toa dn nhén din tinh Kién Giang di quyét dinh:

1. Tuyén bd “Hop dong cam cd dat” vao cdc ndm 2001, 2003 giira vo
chong cu Tran Thi H, cu L& Quang T véi 6ng Nguyen Van K bi vo hiéu.

2. Khéng chép nhan yéu ciu phan té ciia 6ng Nguyén Vin K vé viéc “yéu
cau cong nhan hgp dong chuyén nhuong quyén str dung dat” véi cu Tran Thi H,
cu Lé Quang T.

Tuyén huy b6 “To giao kéo nhuong dat ngay 21/02/1992” va “To chuyén
nhwrgng dat 08/3/2003” (trong do c6 ghi ho tén cua duong su Lé Quang T, Tran
Thi H, Nguyén Van K).

3. Tuyén bd “Hop dong chuyén nhuong quyén st dung dat ngay 08/4/2016
va ngdy 15/01/2017” gitra v chong ong Ha Van C2, ba Dang Thi O v6i ong
Nguyén Van K bi v6 hiéu.

4. Budc 6ng Nguyén Vin K, ba Lé Thi C1, 6ng Ha Vin C2, ba Diang Thi
O phai c6 nghia vu giao tra lai phan dat cho cu Tran Thi H, ba Lé Thi C, ba Lé
Thi Thu H1, ba Lé Thi H2, 6ng Lé Oanh L, ba Lé Thi Thuy L1, ba Lé Thi Kim
X, 6ng Lé Van L2, ba Lé Thi Hong N (Hong Nga Thi L3) - (doba Lé Thi C la
ngudi dai theo iy quyén cta N dugc nhén thay).

Phan dat c6 dién tich 16.449,2m”, tai thira s6 129 va 130, t& ban d6 s6 11,
theo giay CNQSD dat s6 U 473722 dugc UBND huyén V cap ngay 10/12/2003
cho “Ho* cu L€ Quang T. Pat toa lac tai ap K, xa T, huyén V, tinh Kién Giang.

Cin ctr theo Bién ban do dac thuc té dat ngdy 16/10/2019 cia Toa an nhan
dan tinh Kién Giang 1ap (BL 281-285) va theo To trich do dia chinh s6 TP 95-
2019 ngay 23/10/2019 ctia Chi nhanh Vin phong dang ky dat dai huyén V lap
(BL 286), phan dat ¢ hinh 1, 2, 3,4, 5, 6 cu thé nhu sau:

Canh 1-2=25m giap Lo lién 4p, canh 2-3=380,01m va 3-5= 277,92m giap
dat Nguyén Vin K1, canh 5-6= 25m giap d4t Tran Thi H, canh 6-4= 278,04m,
canh 4-1=380,01m giap dat Ha Vian C2.

5. Bugc ong Nguyén Vian K va ba Lé Thi C1 tra lai cho 6ng Ha Vian C2 va
ba Bang Thi O so vang 1a 150,3 chi vang 24K (loai 98%).



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Dl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Dl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Dl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20V%C4%83n%20C%E1%BB%8Dl%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kinh%20L%C3%B2%20R%C3%A8n,%20%E1%BA%A5p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20V%C4%83n%20C%E1%BB%8Dl%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kinh%20L%C3%B2%20R%C3%A8n,%20%E1%BA%A5p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kinh%20L%C3%B2%20R%C3%A8n,%20%E1%BA%A5p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Oanh%20Li%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%B9y%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Minh%20D%C5%A9ng,%20x%C3%A3%20Minh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20U%20Minh%20Th%C6%B0%E1%BB%A3ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Minh%20D%C5%A9ng,%20x%C3%A3%20Minh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20U%20Minh%20Th%C6%B0%E1%BB%A3ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Hi%E1%BB%87p,%20x%C3%A3%20H%C3%B2a%20Ch%C3%A1nh,%20huy%E1%BB%87n%20U%20Minh%20Th%C6%B0%E1%BB%A3ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hong%20Nga%20Thi%20Le%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205714%20Heritage%20Hills%20Circle%20Fredericksburg
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20V%C4%83n%20C%E1%BB%8Dl%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20V%C4%83n%20C%E1%BB%8Dl%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kinh%20L%C3%B2%20R%C3%A8n,%20%E1%BA%A5p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20Ki%C3%AAn%20Giang

6. Budc cu Tran Thi H, ba Lé Thi C, ba Lé Thi Thu H1, ba Lé Thi H2, 6ng
Lé Oanh L, ba Lé Thi Thuy L1, ba Lé Thi Kim X, 6ng Lé Van L2, ba Lé Thi
Hong N (Hong Nga Thi L3) tra lai cho vo chong ong Nguyén Vin K, ba Lé Thi
C1 sb vang 1a 65 chi 24K (loai 98%) va sd tién 13 250.000d (Hai trdm ndam
muoi nghin dong).

Ké tir ngay nguoi dugce thi hanh an c6 don yéu cau thi hanh an, hang thang
nguoi phai thi hanh an con phai chiu thém lai suat cua so tién chua thi hanh an
theo muc 1ai suat quy dinh tai khoan 2 Qiéu 468 BO luat Dan sy nam 2015
tuong img vo1 thoi gian cham tra tai thoil diém thanh toén.

7. Ghi nhén sy ty thoa thudn gitra phia ba L€ Thi C v6i 6ng Ha Vian C2, ba
Déng, Thi O ve viéc: Ba C ho tro céy‘tréng, tai san trén dat cho 6ng C2, ba O
vai s tién 1a 5.000.000d (Nam triéu dong).

8. Ong Ha Van C2, ba Dang Thi O va 6ng Pham Bé N1 dugc lwu lai st
dung dat véi thot han 1a 03 (ba) thang ké tir ngay an c6 hi¢u luc phap luét.

Ngoai ra ban an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén
thi hanh 4n va quyén khang cao theo quy dinh phap luat.

Ngay 10/10/2022, bi don 6ng Nguyén Vin K c6 don khang céo toan bo
ban an so tham.

Tai phién toa phtic tham, bi don van giitr nguyén yéu cau khang céo, dé
nghi Hoi dong xét xir xem xét chap nhan khang cdo, sira toan bo ban 4n so
tham.

Bi don 6ng Nguyén Vin K trinh bay: Yéu cau dugc cong nhin quyén sir
dung dat do bi don da mua dat chtr khong phai cam cb. Dé nghi sira toan bo ban
an so tham.

Nguyén don ba Lé Thi C dong thoi la nguoi dai dién theo uy quyén?cﬁa
cac nguyén don trinh bay: Dé nghi Hi dong xét xtr giltr nguyén ban an so tham.

Nguoi co quyén loi nghia vu lién quan 6ng Ha Vian C2 khéng c6 ¥ kién.

Pai dién Vién Kiém sdt nhan dan cd'p cao tai Thanh phé Hé6 Chi Minh phat
biéu quan diém: V& t6 tung: Trong qua trinh giai quyét vu an thim phén, thu ky
da tuan thu ding quy dinh phap luat. Tai phién toa Hoi dong xét xir da chap
hanh dtng cac quy dinh ctia B luat t6 tung dan su; bao dam cho céc duong su
tham gia phién toa thyc hi¢n dﬁy du quyén, nghia vu dung quy dinh cua BJ luat
T6 tung dan sy 2015,

Vé noi dung: Xét cac to chuyen nhuong, hinh thirc khong dung quy dinh,
ndi dung thi khong ghi nhén vi tri dat. Nguyén don chua dugc cap gidy chimg
nhan quyén st dung dat nén khong du diéu kién chuyén nhuong, nguoi lam
chtng chi nghe bi don néi lai chir khéng ky tén vao t& chuyén nhuong hoic
chtng kién truc tiép viéc chuyén nhuong. Hon nita, bi don ciing khong c6 dang
ky ké khai, cip gidy ching nhin quyén sir dung dit ban gbc 1a do nguyén don
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Oanh%20Li%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%B9y%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Minh%20D%C5%A9ng,%20x%C3%A3%20Minh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20U%20Minh%20Th%C6%B0%E1%BB%A3ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Hi%E1%BB%87p,%20x%C3%A3%20H%C3%B2a%20Ch%C3%A1nh,%20huy%E1%BB%87n%20U%20Minh%20Th%C6%B0%E1%BB%A3ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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gitr. Dong thoi bi don cling khong yéu cau nguyén don lam thu tyc sang tén cho
bi don. Két luan giam dinh khong du co s két luan chit ky cua cu T, cu H trén
td chuyén nhu’ong nén c6 co s¢ cong nhéan to chuyen nhuong nam 1992, 2003,
tir 46 x4c dinh giao dich giira cac bén chi 1a cAm cb. Cac van ban nay bi vo hiéu
nén cac bén phai tra lai nhitng gi dd nhan. Do d6, ban 4n so thim da xét xur 14 c6
can cu, bi don ¢6 khang cao nhung khong c6 gi chiing minh cho khang cao nén
khong c6 co sé dé Hoi dong xem xét. DE nghi Hoi dong xét xir khong chap
nhan yéu cau khang céo cua bi don, giit nguyén ban an so thAm.
NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu dn dwoc tham tra tai
phién toa va can cir vao két qud tranh tung tai phién toa, Hoi dong xét xir xét
thay:

[1] Vé thii tuc té tung: Pon khang cdo ctia bj don ong I\{guyén Vian K
trong han luat dinh, hop 1€ nén dugc xem xét theo trinh tu phuc tham.

[2] Xét khang cao ctaa bi don:

[2.1] V& ngudn gbc phan dat tranh chap: Ngudn gdc cta hai thira dat tranh
chép c6 dién tich theo do dac thuc té 1a 16.449,2m2. Trong do6 thura 129, to ban
dd s6 11, c6 dién tich 9.500m” va thira 130, t& ban d6 sé 11, co dién tich
6.949,2m* Phan dét toa lac tai 4p K, xd T, huyén V., tinh Kién Giang nim mot
phan trong giéy CNQSD dat s6 U 473722, dugc Uy ban nhian dan (UBND)
huyén V cép ngay 10/12/2003 cho Ho cua cu Lé Quang T. Hién nay, phia
nguyén don ba Lé Thi C dang gilr ban gbc gidy chimg nhan va khong bi cam ¢,
thé chap cho nguoi khac.

[2.2] Xét cac chung ctr do bi don dng K cung cip tai Toa an 13 “To giao
kéo nhwong dat, ngay 21/2/1992” ¢6 ndi dung: Cu T, cu H ban 05 cong dét voi
gia 12 1,2 cay vang va “To chuyén nhirgng dat ngay 08/3/2003” ¢6 ndi dung:
Cu T, cu H ban 5,5 cong dat rudng tdm 03m véi gid 1a 43 chi vang 24K, ngoai
ra bi don khong cung cip duoc ching cir nao khac do di bi that lac khong tim
dugc. Tai phién toa phuc tham, Hoi déng xét XU xét théy ca hai van ban nay déu
khong néu vi tri thira dat toa lac & dau, khong c6 sb lidu cu thé vé canh ngang va
dai, van ban la glay tay khong co cong chung, ching thue; 6ng K khang dinh
toan bo chit viét trong hai van ban néu trén, ké ca chit ghi ho, tén cua nhiing
ngudi ¢ tén trong van ban déu do 6ng K ghi.

Chir ky cua cu Lé Quang T va Tran Thi H dugc Toa an cdp so tham trung
cau Phong K2 - Cong an tinh K tién hanh giam dinh, nhung khong du co s& két
luan. Riéng ddi voi chir ky cua nhitng ngudi 1am chimg trong “To giao kéo
nhwong ddt, ngay 21/2/1992” thi qua xac minh 15i khai cta nhitng nguoi nay
déu khing dinh khong c6 ky vao céc tai liéu néu trén. Con nhitng ngudi lam
chtng khac déu khai rang khong ai truc tiép chimg kién viéc chuyén nhuong
gilta phia cu H vé1 6ng K ma chi nghe noéi lai.
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Nhu vay, ong K dugc quyén str dung dat 1a do nhan chuyen giao va duoc
khai thac str dung dét 1a tir cu H, cu T. Mac du ong K cho rang do nhén chuyen
nhuong nhung tir khi dugc nhan dat dén khi phat sinh tranh chap, thi 6ng K van
chua dang ky ké khai trén h6 so dia chinh, trong khi gidy chting nhan quyén sir
dung dat ban gdc hién nay van do phia gia dinh ba C dang gitr. Mat khac, trén
co sO hai van ban do 6ng K cung cap thé hién viéc nhan chuyén nhuong vao
nam 1992 va 2003, thi tai thoi diém nim 1992 Nha nuée nghiém cam hanh vi
mua-ban dat dai theo quy dinh tai Diéu 5 Luat Dat dai nam 1987.

Pén nam 2003 ong K tiép tuc nhan chuyén nhuong, nhung lai khong thuc
hién dung thi tuc vé hinh thirc hgp ddng chuyén nhuong theo quy dinh tai Diéu
691 Bo luat Dan su 1995. Hon nira, khi cu H duoc cap giéy ching nhan quyén
stt dung dt, thi 6ng K van khong yéu cau lam tha tuc dé duoc lap hop dong
chuyén nhuong theo dung quy dinh, ciing nhu yéu cau chinh 1y bién dong hoic
tach gidy ching nhan cho 6ng K duoc dimg tén trén gidy chimg nhan theo dung
phap luat.

Toda an cap so thim nhan dinh cac vin ban do 6ng K cung cap déu khong
chting minh duoc cu T, cu H ¢6 chuyén nhuong dat cho ong K, nén éng K
khong duge quyén st dung hop phap d6i voi phan dat ndy 1a co can cu, ding
phap luat. Do 6ng K khong chimg minh dugc giao dich gitra cac bén 1a hop
dong chuyen nhuong, nén Toa an cap so tham khong chap nhan yéu cau phan t6
ctia ong K vé viéc yéu cau cong nhan hop dong chuyén nhuong quyén sir dung
dat gitra ong K voi cu H, cu T 14 ¢6 co so, ding phap luat.

[2.3] Méc du phia nguyén don khong cung cap dugc ching ct bang van
ban chimg minh 1a cac bén c6 giao dich cam co, nhung do hop doéng cam cd
quyén st dung dat 1a quan hé phap luat bi Nha nuéc cAm giao dich, nén khong
quy dinh vé hinh thirc dé budc cac bén phai thuc hién. Vi 1& d0, giao dich nay
trén thuc té co thé duoc thoa thuan bang 101 no61 hoac bang van ban, tuy nhién du
theo hinh thirc ndo thi giao dich cam ¢ dat déu bi vo hiéu do vi pham diéu cim
phap luat. Do 6ng K khong ching minh dugc giao dich gitra cac bén 1a chuyén
nhuong, nén phan dat cu Hvacu T giao quyén cho 6 ong K su dung la giao dich
cam c6. Tur do, Toa an cap so tham chap nhén yéu cau khoi kién cua nguyén
don vé viéc yéu cau tuyén b giao dich cam cd gitta cu H, cu T v6i 6ng K vo
hi¢u va y€u cau ong K phai hoan tra lai thira dat theo thuc té do dac, cling nhu
viéc phia ba C s€ tra lai s6 Vang déd nhén cua 6ng K la phu hgp theo quy dinh
phap luat vé xur Iy hau qua cta giao dich v6 hiéu do vi pham diéu cAm phép luat
theo quy dinh tai Diéu 127 Bo luat Dan su 2005.

[2.4] V& hau qua cua giao dich bi v6 hiu: Toa an cap so thdm xac dinh
quan hé phap ludt cAm cb quyén sir dung dit gitta phia cu Tran Thi H v6i 6ng
Nguyén Vin K bi vo hiéu theo DPiéu 137 Bo luat Dan sy 2005. Do do, hau qua
phap 1y 1a cac bén phai hoan tra cho nhau nhiing gi d nhan nén d budc cuy Tran
Thi H va cac nguyén don phai co nghia vu hoan tra lai cho 6ng Nguyén Vin K
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65 chi vang 24K (loai 98%) va sd tién 1a 250.000 dong 1a c¢6 can ctr, dung phap
luat.

Tur nhitng phan tich danh gia nhu trén, Hoi dong xét xu xét thdy ban an so
tham c6 cdn ctr, ding phap luat nén khong chép nhan yéu cau khang cdo cta bi
don 6ng Nguven Vién K vé viéc stra ban an so tham theo hudng cong nhan hop
ddng chuyen nhuong quyén s dung dat giita cu T, cu Tran Thi H v6i 6ng
Nguyén Vin K 13 hop phap. Quan diém cua dai dién Vién kiém sat, y kién cua
nguyén don phi hop voi nhan dinh cia Hoi dong xét xir nén duoc chép nhan.

[3] Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[4] Vé an phi dan sy phiic tham: Do khang céo khong duoc chap nhan
nén bi don phai chiu an phi.

Vi cac lé trén,

QUYET PINH:

Can cir khoan 1 Piéu 308 Bo luat T6 tung Dan sy 2015; Ap dung Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
héi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung &n phi va 1¢
phi Toa an.

- Khong chap nhan khéng cdo ciia bi don ong Nguyén Vin K. Giir nguyén
Ban an dan sy so tham sb 42/2022/DS-ST ngay 28/9/2022 ctia Toa an nhan dan
tinh Kién Giang.

Tuyén xu:

1. Tuyén bd “Hop dong cam cb dat” vao cac nam 2001, 2003 giita vo
chong cy Tran Thi H, cu L& Quang T véi ong Nguyén Vin K bi vo hiéu.

2. Budc cu Tran Thi H, ba Lé Thi C, ba Lé Thi Thu H1, ba Lé Thi H2, 6ng
L& Oanh L, ba L& Thi Thuy L1, ba Lé Thi Kim X, 6ng Lé Vian L2, ba Lé Thi
Hong N (Hong Nga Thi L3) tra lai cho vo chdng 6ng Nguyén Vin K, ba Lé Thi
C1 sb vang 1a 65 chi 24K (loai 98%) va sd tién 13 250.000d (Hai trdm ndam
muoi nghin dong).

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh 4n, hang thang
ngudi phai thi hanh dn con phai chiu thém 13i suat cua sb tién chua thi hanh an
theo muc 1ai suét quy dinh tai khoan 2 Piéu 468 Bo luat Dan sy nim 2015
tuong tng véi thoi gian cham tra tai thoi diém thanh toan.

3. Khong chip nhan yéu cau phan to ctia 6ng Nguyén Vian K vé viéc “yéu
cau cong nhan hop ddng chuyén nhuong quyén st dung dat” véi cu Tran Thi H,
cu L& Quang T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Tr%E1%BB%8Dng

Tuyén huy bo “To giao kéo nhwong dat ngay 21/02/1992” va “To chuyén
nhiweong dat 08/3/2003” (trong d6 c¢6 ghi ho tén cua duong su L& Quang T, Tran
Thi H, Nguyén Vin K).

4. Cac quyét dinh khac cta ban an so tham khong bi khang cdo, khang
nghi di c¢6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. V& 4n phi dan sy phuc thdm: Budc dng Nguyén Vin K phai chiu
300.000 dong (ba trim nghin ddng) tién an phi dan sy phiic thim, dugc khiu trir
vao sb tién 300.000 dong tién tam tng an phi d3 ndp theo bién lai thu sd
0001997 ngay 10/10/2022 cta Cuyc thi hanh 4n dan sy tinh Kién Giang. Ong K
da ndp xong tién an phi dan su phac tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM.HQI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN - CHU TQA PHIEN TOA
- Toda 4n nhén dan tdi cao;
- VKSNDCC tai TP . HCM,;
- TAND tinh Kién Giang;
- VKSND tinh Kién Giang;
- Cuc THADS tinh Kién Giang;
- Buong su (14);
- Luu HS (2), VP(5) (26b). (LTTT). Nguyén Pic Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%202A,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C4%A9nh%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20TP.HCM

