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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOA VANG - TP. PA NANG

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phdn - Chii toa phién tod: Ba Huynh Thi Thu Thuong

Cac Hgi tham nhdn dan: Ong Nguyén Dinh Hing

Ba Nguyén Thi Thuy

- Thuw ky phién toa: Ba Lé Thi Ly —1a Thu ky Toa an nhan dan huyén Hoa Vang,
thanh phd Pa Nang.

- Pgi dién Vién kiém sdt nhan dan huyén Hoa Vang, thanh pho Da Ning tham
gia phién toa: Ong Truong Cong Hoa - Kiém sat vién.

Ngay 21 thang 01 nam 2022, tai tru s Toa an nhan dan huyén Hoa Vang, thanh
phé Pa Ning xét xir so thAm cong khai vu an thu 1y s6 79/2021/HNGD ngay 07 thang
7 nam 2021 vé viéc “Ly hdn, tranh chdp vé nuéi con, chia tai san khi ly hén” theo
Quyét dinh dwa vu 4n ra xét xir s6 02/2022/QDXXST-HNGD ngay 06 thang 01 nim
2022, gitra cac duong su:

Nguyén don: Ba Pham Thj K, sinh ndm 1974; Bia chi: T6 5 thon Y, x& H, huyén
H, thanh pho Ba Nang. cé mat

~ Bidon: Ong Tran N, sinh ndm 1972; Bia chi: T6 5 thon Y, x& H, huyén H, thanh
pho Ba Nang. co mat

NOI DUNG VU AN:

* Theo don khdi kién dé ngay 06/7/2021 va qua trinh tham gia t6 tung tai Toa an,
nguyén don ba Pham Thi K trinh béy:

Vé quan hé hén nhan: Ba va dng Tran N két hon vao nim 1995, hon nhan tir
nguyén, ¢ dang ky két hon tai UBND x& H, huyén H, thanh phé Da Ning. Sau khi két
hén vg chong t6i song tai thon Y, xa H, huyén H, thanh phd Pa Nang. Qué trinh chung
song vo chong thudng xuyén xay ra mau thuan, dén nim 2020 thi phat sinh mau thuin
trdm trong, nguyén nhan 1a do 0 chong bat déng quan diém nén thuong xuyén cai
nhau, dng N khong tin tudng ba vé van dé tai chinh, thuong Xuyen uong rugu say danh
dudi va chiri ria ba. Gan day nhat 1a nam 2020 6ng N danh ba, vi khéng thé chiu dung



thém duoc nira nén ba da don ra ngoai thu¢ nha ¢. Mau thuan da duoc dia phuong hoa
giai nhung vg chdng Van khong hoa thuan, ba thiy hon nhan khong dat dugc muc dich,
mau thuin ngay cang trim trong nén dé nghi Toa an giai quyét cho ba dugc ly hon dng
Tran N.

Vé con chung: Vo chdng dng ba c6 03 con chung tén 12 Tran Pinh L, sinh ngay
23/7/1995, Tran Thi Hoai T, sinh ngay 12/10/1997 va Tran Pinh Minh H, sinh ngay
06/8/2005. Hai con Tran Pinh L va Tran Thi Hoai T da trén 18 tu6i nén ba K khéng
yéu cau Toa an giai quyét. Ly hon, ba yéu cau Toa an giao con Tran Dinh Minh H cho
ba truc tlep nudi dudng, khong yéu cau 6ng N cap dudng nuoi.

Vé tai san chung: vo chong o6ng ba co cac tai san chung gom

+ 01 ngdi nha va dat c6 dién tich 188m? tai thira dat s6 1465, t ban d6 s6 5 tai
thon Yén Né 1, xa Hoa Tién, huyén Hoa Vang, thanh phé Ba Nang, dat dd duoc UBND
huyén Hoa Vang cap GCNQSDPD vao s6 s6 H09116 ngay 05.6.2009 ding tén 6ng Tran
N, ba Pham Thi K. Theo chimg thu tham dinh gid thi nha va dat co gia tri
2.393.912.058d (hai ty ba tram chin muoi ba triéu chin tram muoi hai nghin khong
trdm nim muoi tim dong), trong d6 nha tri gia 591.618.086d, quyén sir dung dat tri
gia 1.802.293.9724.

+ 01 chiéc xe wave BKS 43K1-114.71 va 01 xe Blade BKS 43K1-521.70 diing
tén Tran N. Theo ching thu tham dinh gia thi 02 xe ¢6 gia tri 19.911.060d (mudi chin
triéu chin trim mudi mot nghin khéng traim sau muoi dong).

+ Vit dung trong nha da qua st dung, theo két qua tham dinh gi& c6 gia tri 1a
21.470.000d (hai muoi mdt triéu bén tram bay muoi nghin déng), cu thé 01 tivi LG 55
inch tri gia 5.320.000d, 01 tivi Samsung 32 inch tri gid 225.000d, 01 b ban ghé salon
tri gia 7.224.000d, 01 tu lanh Toshiba tri gia 1.620.000d, 01 may giat LG 9Kg tri gia
2.065.000d, 01 ta ké tivi tri gia 1.584.000d, 01 quat hoi nuéc mua hé tri gia 3.432.0004.

Tong gia tri tai san chung cua vo chong 1a 2.435.293.1184 (hai ty bén tram ba
muoi 1am triéu, hai trim chin muoi ba nghin, mot trim muoi tam dong).

Ly hon, ba yéu cau Tda an chia tai san chung theo quy dinh cua phép luat.

Vé no chung: khong co.

Bi don 6ng Tran N trinh bay:

Vé quan hé hon nhan: Ong théng nhat vai 10i trinh bay cta ba Pham Thi K vé diéu
kién két hon, thoi diém va noi ding ky két hon. Trong qua trinh chung séng vo chong
phat sinh mau thuan, nguyén nhan la do bét ddng quan diém nén vo chong thudng cii
nhau, gan day nhat 1a nim 2020 ba K 14y s6 do cua gia dinh mang dwa cho con gai cua
6ng cat gitr, 6ng hoi thi ba K khong tra 151 va boé chay nén 6ng méi cAm cai bom xe
dap danh vao tay cua ba K, su viéc xay ra co Cong an xa Hoa Tién va Ban nhan dan
thon hoa giai. Sau do vo chong khéng song chung, ba K don ra ngoai thué nha ¢ voi
con trai ut. Nay ba K yéu cau ly hon thi 6ng khong dong y, 6ng mudn cac con dng song
dam am trong mot gia dinh.

Vé con chung: Ong va ba Pham Thi K ¢6 03 con chung nhu ba K trinh bay. Theo
gidy khai sinh cta Tran Pinh L va Tran Thi Hoai T thi tén cha la Tran Dinh N, day 1a
sai st trong qua trinh 1am thu tuc khai sinh, 6ng xac dinh Tran N va Tran Dinh N 12
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01 ngudi va Tran Pinh L, Tran Thi Hoai T 1a con chung cua 6ng va ba Pham Thi K.
Néu ly hén, 6ng dong y giao con chung tén la Tran binh Minh H, sinh ngay 06/8/2005
cho ba K tryc tiép nudi dudng, dng khong cap dudng nudi con. Riéng 02 con Tran
Dinh L va Tran Thi Hoai T da trén 18 tudi nén 6ng khong yéu cau giai quyet

V& tai san chung: Vo chdng 6ng c6 tai san chung 1a 01 ngdi nha va dat c6 dién
tich 188m? tai thira dat s6 1465, to ban d6 s6 5 tai thon Yén Né 1, xa Hoa Tién, huyén
Hoa Vang, thanh phé Pa Ning, dat di duwoc UBND huyén Hoa Vang cap GCNQSD
dat dtng tén 6ng Tran N, ba Pham Thi K. Tuy nhién ngudn gdc dat 1a do cha me 6ng
cho vo chong dé ¢ chir khong dugc phép ban, ngdi nha thi cua vo chong xay tir nam
2011. Theo chimg thu tham dinh gia thi nha va dat c6 gia tri 2.393.912.0584d (hai ty ba
tram chin muoi ba triéu chin trim mudi hai nghin khong trim nam muoi tdm déng),
trong d6 nha trj gia 591.618.086d, quyén str dung dat tri gia 1.802.293.972d.

+ 01 chiéc xe wave BKS 43K1-114.71 va 01 xe Blade BKS 43K1-521.70 déu
dang tén Tran N, hién tai 6ng dang sir dung xe BKS 43K1-114.71, ba K dang sir dung
xe BKS 43K1-521.70. Theo chtng thu tham dinh gia thi 02 xe ¢6 gia tri 19.911.060d
(mudi chin triéu chin trim muoi Mot nghin khong tram sau muoi dong)

+ Vat dung trong nha da qua sur dung, theo két qua tham dinh gia co gia tri 1a
21.470.000d (hai muoi mot triéu bén tram bay muoi nghin déng), cu thé 01 tivi LG 55
inch tri gia 5.320.000d, 01 tivi Samsung 32 inch tri gid 225.000d, 01 b ban ghé salon
tri gia 7.224.0004, 01 tu lanh Toshiba tri gia 1.620.000d, 01 may giat LG 9Kkg tri gia
2.065.000d, 01 ta ké tivi tri gia 1.584.000d, 01 quat hoi nuéc mua hé tri gia 3.432.0004.

Ngoai nhitng tai san trén thi 6ng khong cét giir tai san nao khac.

Ly hon, ba K yéu cau chia tai san chung theo quy dinh cua phap luat thi dng khéng
dong y. Ong dong v giao chiéc xe Blade BKS 43K1-521.70 cho ba K st dung, ddi véi
nha va dat éng dé lai cho 02 con trai ngan vach ra & va khong dong y thdi tra tién cho
ba K.

Vé no chung: khong co.

* Tai liéu, chung ctr cua vu an gom: Glay chtng nhan két hon (ban chinh); 02 ban
sao glay khai sinh cta con Tran Pinh L, Tran Pinh Minh H va 01 ban sao CMND cuia
con Tran Thi Hoai T, 01 ban photo gidy khai sinh (ban sao) ctia con Tran Thi Hoai T;
02 Chtrng minh nhin dan va s6 ho khau ctia ba K, 6ng N (ban sao chung thuc); 01
Gidy chimg nhan quyén st dung dat (ban sao chimg thuc); 02 ban photo Gidy ching
nhan dang ky xe may; Ban tu khai cia nguyén don; Bién ban 14y 15i khai ciia bi don;
Ban tu khai ctia con chung; Bién ban xac minh tai dia phuong; Thu tuc xem xét thAm
dinh tai chd; Chung thu tham dinh gia.

* Tai phién toa, dai dién Vién kiém sat nhan dan huyén Hoa Vang phat biéu y kién
vé Viéc tuan theo phap luat td tung trong qua trinh giai quyét vu an cua Tham phan,
Thu ky, Hoi ddng xét xir; viéc chap hanh phap luat cua nguoi tham gia t6 tung dan sy,
ké tir khi thy 1y vu an cho dén trudc thoi diém Hoi dong xét xir nghi 4n: Tham phan,
Thu ky, Hoi dong xét xir, cac duong su da chap hanh dung nhimng quy dinh ctia Bo luat
t6 tung dan su.



Vé noi dung vu an, dai di¢n Vién kiém sat nhan dan huyén Hoa Vang dé nghi
HDBbXX ap dung cac Diéu 56, 59, 81, 82, 83 Luat Hon nhan va gia dinh chép nhan don
khoi kién cua ba Pham Thi K; Xur cho ba Pham Thi K dugc ly hon Tran N; Giao con
Tran binh Minh H, sinh ngay 06/8/2005 cho ba K truc tiép nuoi dudng, 6ng N khong
cap dudng nudi con; Giao cho 6ng Tran N duoc quyén st dung va so hiru ng6i nha gan
lién voi quyén st dung dat c6 dién tich 188m? tai thira dat s6 1465, to ban d6 s 5 tai
thon Yén Né 1, x4 Hoa Tién, huyén Hoa Vang, thanh phé Ba Ning, dat da duoc UBND
huyén Hoa Vang cadp GCNQSD dét dirng tén 6ng Tran N ba Pham Thi K, 01 chiéc xe
wave BKS 43K1-114.71 va céc vat dung trong nha di qua st dung bao gém: 01 tivi
LG 55 inch, 01 tivi Samsung 32 inch, 01 bo ban ghé salon, 01 ta lanh Toshiba, 01 may
giat LG 9kg, 01 ta ke tivi, 01 quat hoi nudc mia hé. Giao cho ba K duoc quyén sé hitu
xe 01 xe Blade BKS 43K1-521.70. Ong N c6 nghia vu théi tra cho ba K % gi4 tri ngoi
nha va cac vat dung néu trén, riéng quyén sir dung dat co nguon goc la cua cha me 6ng
N cho vo chong nén khi chia cé tinh dén cong strc dong gop ciia 6ng N, chia cho 6ng
N phan hon va budc dng N thdi tra tién chénh léch cho ba K.

An phi dan sy so thim va chi phi t6 tung, ba K va dng N phai chiu theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can ctr vao tai li¢u, ching ctr da dugc xem x¢&t tai phién
toa, két qua tranh tung tai phién toa, HDXX nhan dinh nhu sau:

[1] Vé 4p dung phép luat t6 tung, yéu cau khoi kién cta nguyén don va dia chi noi
cu tra cua bi don thudc thim quyén thu 1y, giai quyét ctia Toa an nhan dan huyén Hoa
Vang, thanh phb Da Ning.

[2] Ba Pham Thi K va 6ng Tran N xay dung gia dinh voi nhau c6 ding ky két hén
vao nim 1995 tai UBND x& Hoa Tién, huyén Hoa Vang, thanh phé Pa Ning. Hon
nhan hoan toan tu nguyén. Pay 1a cudc hon nhan hoi du cac diéu kién do Luét hon
nhan va gia dinh quy dinh nén dugc phap luat cong nhan va bao vé. Qua trinh giai
quyét vu an, ba K va dng N déu xac dinh trong thoi gian chung song vo chong thudng
xdy ra mau thuan, nguyén nhan la do tinh tinh, quan diém song khong hop nén thuong
cai nhau; theo ba K thi 6ng N thuong xuyén uong rugu say ve gy chuyén trong gia
dinh va danh ba khién cudc song vo chong khong hanh phuc, hién tai vo chong da séng
ly than, mau thuin khong hoa giai dugc, tinh cam vo chong khong con va yéu cau duogc
ly hon; theo dng N thi vo chdng c6 mau thudn va thudng cii nhau nhung gan day nhat
1a nam 2020 ba K 14y s6 d6 cua gia dinh mang dua cho con gai cua 6ng cat giir, 6ng
hoi thi ba K khong tra 161 va bo chay nén 6ng moi cam cai bom xe dap danh vao tay
cua ba K, hién tai vo chong da song ly than nhung 6ng khong dong y ly hon. Qua Xac
minh tai dia phuong thé hién, vo chong ong N ba K mau thuan tr 1au, thu(mg xuyeén
cdi nhau va 6ng N thuong danh vo. Xét thiy, mau thuin vo chdng giita ba K va 6ng N
d4 trAm trong khong hoa giai dugc, doi séng chung khong thé kéo dai, muc dich hon
nhan khong dat dugc, do vay HPXX cén cur vao Diéu 56 Luat hon nhan va gia dinh
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chap nhan yéu cau khoi kién ctia b Pham Thi K va xir cho ba K dugc ly hon 6ng Tran
N.

[3] Vé con chung: Ba K va dng N xac dinh vo chong c6 03 con chung 1a Tran
Pinh L, sinh ngay 23/7/1995, Tran Thi Hoai T, sinh ngay 12/10/1997 va Tran Dinh
Minh H, sinh ngay 06/8/2005. Hai con Trén Dinh L va Tran Thi Hoai T d4 trén 18 tudi
nén ba K khong yéu cau Toa an giai quyét. Xét thay con Tran Pinh Minh H hién tai
dang séng cung véi ba K, ¢6 nguyén vong ¢ v6i me, va ong N, ba K ciing thong nhat
giao cho ba K tryc tiép nuoi dudng nén HDXX giao con Tran Pinh Minh H cho ba K
truc tiép nuoi du:0’ng Tai phién toa ba K khong yéu cau cap dudng nudi con nén HDXX
khong xem xét giai quyét. Cac bén c6 cac quyén va nghia vu dbi véi con chung theo
quy dinh cua phép luat.

[4] Vé tai san chung: Ba K va dng N xac dinh vo chdng co céc tai san chung gom:

- 01 ngdi nha va dat c6 dién tich 188m? tai thira dat s6 1465, to ban d6 s 5 tai
thon Yén Né 1, xa Hoa Tién, huyén Hoa Vang, thanh phé Ba Ning, dat da duoc UBND
huyén Hoa Vang cap GCNQSD dat vao s6 s6 H09116 ngay 05.6.2009 dung tén 6ng
Tran N, ba Pham Thi K, tri gia 2.393.912.058d (hai ty ba trim chin muoi ba triéu chin
tram muoi hai nghin khong trim nim muoi tim dong), trong d6 ngdi nha tri gia
591.618.086d, quyén st dung dat tri gia 1.802.293.9724.

+ 01 chiéc xe wave BKS 43K1-114.71 va 01 xe Blade BKS 43K1-521.70 déu
dang tén Tran N, hién tai dng N dang str dung xe BKS 43K1-114.71, ba K dang sir
dung xe BKS 43K1-521.70. Theo chimg thu tham dinh gia thi 02 xe c6 gié tri
19.911.060d (muoi chin triéu chin trim mudi Mot nghin khong tram sau muoi dong).

+ Vat dung trong nha di qua st dung, theo két qua tham dinh gia cd gia trj 1a
21.470.000d (hai muoi mdt triéu bén traim bay muoi nghin déng), cu thé 01 tivi LG 55
inch tri gia 5.320.000d, 01 tivi Samsung 32 inch tri gid 225.000d, 01 b ban ghé salon
tri gia 7.224.0004, 01 tu lanh Toshiba tri gia 1.620.000d, 01 may giat LG 9Kkg tri gia
2.065.0004, 01 tu ké tivi tri gia 1.584.000d, 01 quat hoi nudc mua he tri gia 3.432.0004.

Xét thay, quyén st dung dat co dién tich 188m? tai thira dat s6 1465, to ban do sb
5 tai thon Yén Né 1, x& Hoa Tién, huyén Hoa Vang, thanh phd Pa Ning, dat di duoc
UBND huyén Hoa Vang cip GCNQSD dat GCNQSDP vao s6 s6 H09116 ngay
05.6.2009 dting tén 6ng Tran N, ba Pham Thi K va ngoi nha gan lién trén dét, cung cac
vat dung trong nha gém: 01 tivi LG 55 inch, 01 tivi Samsung 32 inch, 01 bd ban ghé
salon, 01 tua lanh Toshiba, 01 may giat LG 9kg, 01 ta ké tivi, 01 quat hoi nuéc mua he,
01 xe chiéc xe wave BKS 43K1-114.71 va 01 xe Blade BKS 43K1-521.70 duoc hinh
thanh trong thoi ky hon nhan nén day la tai san chung cua vo chong. Pdi v6i ngdi nha
va cac vat dung trong nha, 02 xe may duoc vo chong cung xay dung va mua sim nén
Cong stc dong gop cua vo chong 1a ngang nhau do dé chia do6i, moi nguoi Y4 gia tri.
Dbi voi quyén sir dung dit co nguodn goc cua cha me ong N cho vo chong, nén xét cong
suc dong gop cua Nhung phan nhiéu hon, chia cho dng N phan nhiéu hon tuy nhién
nguyén nhan dan dén mau thuan vo chong va ly hon la do 16i cua 6ng N danh dap ba
K nén khi chia tai san chung ciing can xem xét trach nhiém cuia 6ng N. Do @6, can cu
khoan 2 Piéu 59 Luat hon nhan va gia dinh chia cho 6ng N 5,5 phan gia tri quyén su
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dung dét, chia cho ba K 4,5 phan gia tri quyén sir dung dit 1a co co sd.

Cu thé:

- Giao quyén sir dung dat c6 dién tich 188m? tai thira dat s6 1465, t& ban d6 s6 5
tai thon Yén Né 1, x4 Hoa Tién, huyén Hoa Vang, thanh phé Ba Ning, dit da duoc
UBND huyén Hoa Vang cap GCNQSDD vao s s6 H09116 ngay 05.6.2009 dung tén
6ng Tran N, ba Pham Thi K c6 gia tri 1.802.293.9724d cho 6 ong Tran N duoc quyen sir
dung, dng N c6 nghia vu théi tra cho ba K 4,5 phan gi4 tri “tuong duong so tién
811.032.287d, 6ng N dugc nhan 5,5 phan gia tri twong dwong so tién 991.261.684d.

- Giao ngdi nha gan lién voi thira dat s6 1465, to ban d6 sb 5 tai thon Yén Né 1,
x& Hoa Tién, huyén Hoa Vang, thanh phé Da Nﬁng c6 gia tri 591.618.086d va cac vat
dung trong nha c6 gia tri 21.470.000d gom: 01 tivi LG 55 inch, 01 tivi Samsung 32
inch, 01 bd ban ghé salon, 01 ta lanh Toshiba, 01 may giit LG 9kg, 01 tu ké tivi, 01
quat hoi nudc mua hé cho 6ng Tran N duoc quyén sé hitu, dng N c6 nghia vu thoi tra
cho ba K ¥ tong gid tri 1a 306.544.043d (ba tram 1é sau triéu nam tram bon muoi bn
nghin khéng trim bon muoi ba dong).

- Giao xe wave BKS 43K1-114.71 tri gia 7.133.333d dung tén Tran N cho 6ng
Tran N dugc quyén sé hitu. Giao xe Blade BKS 43K1-521.70 tri gia 12.777.727 duang
tén Tran N cho ba Pham Thi K dugc quyén sé hitu. Tong gia tri 02 xe 1a 19.911.060d,
mdi ngudi dugc chia ¥z gié tri twong duong 9.955.530d, do d6 ba K phai tra phan chénh
léch cho éng N la 2.822.1974.

Nhu vay, 6ng Tran N c6 nghia vu thdi tra cho ba Pham Thi K tong cong la
1.114.754.1334d (811.032.287d + 306.544.0434d - 2.822.197d) va téng gia tri tai san ba
Pham Thi K dugc chia la: 1.127.531.860d (mot ty mot tram hai muoi bay triéu nam
trim ba muoi mot nghin tim tram sau muoi d6ng) (811.032.287d + 306.544.043d +
9.955.530d), tong gia tri tai san 6ng Tran N duogc chia 1a: 1.307.761.257d (mot ty ba
tram 1& bay triéu bay trim sdu muoi mot nghin hai trim nim muoi bay dong)
(991.261.684d + 306.544.043d + 9.955.5304).

Ong Tran N, ba Pham Thi K duoc quyén lién hé co quan c6 tham quyén dé diéu
chinh bién dong giay chiing nhan quyén sir dung dat, gidy chimg nhan dang ky xe may
theo quy dinh cta phap luat.

[5] Vé no chung: Ba K va 6ng N xac dinh khong c¢6 nén HDXX khong giai quyét.

[6] An phi, chi phi té tung:

Chi phi xem xét thim dinh tai chd 13 2.000.000d ba Pham Thi K phai chju. Chi
phi dinh gi4 tai san 1a 14.000.000d, ba Pham Thi K va dng Tran N mdi nguoi chiu %
12 7.000.000d. Ba K d& ndp tam tng va da chi hét, do d6 6ng N phéi c6 nghia vu tra
lai cho ba K sé tién 7.000.0004.

An phi dan su so tham ddi v6i yéu cau ly hon ba K phai chiu 13 300.000d (Ba
tram nghin dong).

An phi déan sy so tham d6i v6i yéu cau chia tai san chung ba K va ong N phai chiu
theo quy dinh ctia phap luat, cu thé ba K phai chiu 1 45.825.955d (bén muoi ldm triéu
tam tram hai muoi 1dm nghin chin trim nim muoi lim dong) (36.000.000d +
327.531.860 X 3% = 45.825.955d), ong N phai chiu 1a 51.232.837d (ndm muoi mdt



triéu hai trim ba muoi hai nghin tdm trim ba muoi bay ddng) (36.000.000d4 +
507.761.257d x 3% = 51.232.8374).

[6] Xét thiy d& nghi cua dai dién Vién kiém sat nhan dan huyén Hoa Vang ddi véi
viéc giai quyét vu an phu hop véi quy dinh cua phap luat nén HDXX chip nhan.

Vi cac lé trén;
QUYET PINH:

Can cur vao céac Dléu 56, 59, 81, 82, 83 cua Ludt hon nhén va gia dinh; Piéu 147,
157, 165 ctia B luat td tung dan su; Nghi quyet s6 326/2016/UBTVQH14 cta Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va I¢ phi Toa éan.

Chép nhén yéu cau khoi kién ctia ba Pham Thi K ddi v6i 6ng Tran N vé viéc "Ly
hon, tranh chép vé nudi con, chia tai san khi ly hon”.

Xu:

1. V& quan hé hon nhan: Ba Pham Thi K dugc ly hon ong Tran N.

2. Vé con chung: Giao con Tran Pinh Minh H, sinh ngay sinh ngay 06/8/2005 cho
ba Pham Thi K tryc tiép nudi duong, 6ng Tran N khong cap dudng nudi con.

Cac bén duong sy co cac quyén va nghia vu d6i voi con chung theo quy dinh cta
phép luat.

3. Vé tai san chung;

+ Giao cho 6ng Tran N dugc quyén sir dung 16 dét co dién tich 188m? tai thira dat
s6 1465, to ban d6 sb 5 tai thon Yén Né 1, xa Hoa Tién, huyén Hoa Vang, thanh phd
Pa Ning, dat dd duoc UBND huyén Hoa Vang cap GCNQSD dat vao s6 sé6 H09116
ngay 05.6.2009 ding tén ong Tran N, ba Pham Thi K va quyén s¢ hitu ngdi nha gan
lién trén dat ciing cac vat dung trong nha gom: 01 tivi LG 55 inch, 01 tivi Samsung 32
inch, 01 bo ban ghé salon, 01 ta lanh Toshiba, 01 may giit LG 9kg, 01 tu ké tivi, 01
quat hoi nuéc mua hé cé tong gia trj 1a 2.415.382.058d (Hai ty bén traim mudi 1am
triéu ba trim tdm muoi hai nghin khong trim nim muoi tdm dong).

+ Giao 01 chiéc xe wave BKS 43K1-114.71 déng tén Tran N tri gia 7.133.333d
cho 6ng N s& hitu, giao 01 xe Blade BKS 43K1-521.70 dtng tén Tran N tri gia
12.777.727 cho ba Pham Thi K s¢ hiru.

+Ong Tran N ¢ nghia vu thdi tra cho ba Pham Thi K tong cong 12 1.114.754.1334
(Mét ty mot tram muoi bon triéu bay trim nim muoi bén nghin mot trim ba muoi ba
dong).

Ong Tran N, ba Pham Thi K duoc quyén lién hé co quan c6 thim quyén dé diéu
chinh bién d6ng giay chirng nhan quyén sir dung dat, gidy chtrng nhan dang ky xe may
theo quy dinh cta phap luat.

Ké tir ngdy bén dugc thi hanh 4n c6 don yéu cau thi hanh an, néu bén phai thi
hanh an cham thi hanh 4n thi hang thang con phai chiu mot khoan tién 13i dbi vdi s6
tién cham thi hanh theo muc 131 suit quy dinh tai khoan 2 Diéu 468 Bo luat Dan su
nam 2015 tuong tng véi sb tién va thoi gian cham thi hanh an.



4. Chi phi xem xét tham dinh tai chd 13 2.000.000d ba Pham Thi K phai chju. Chi
phi dinh gia tai san 13 14.000.000d, ba Pham Thi K va 6ng Tran N mdi ngudi chiu %
1a 7.000.000d. Ba K d3 nop tam tGng va di chi hét, do d6 6ng N phai c6 nghia vu tra
lai cho ba K s tién 7.000.000d (bay triu déng)

5. An phi Dan su so tham ddi véi yéu cau ly hon 14 300.000d (ba tram nghin dong)
ba Pham Thi K phai chiu nhung duoc trir vao s6 tién tam Gmg an phi 300.000d ba K da
ndp tai bién lai thu sé 0008342 ngay 07.7.2021 cua Chi cuc Thi hanh an dan sy huyén
Hoa Vang, thanh phé Pa Nang Ba K da nop du.

An phi Dan su so tham ddi voi yéu cau chia tai san khi ly hén, ba Pham Thi K
phai chiu 12 45.825.955d (bdn muoi 1am triéu tim trim hai muoi lim nghin chin trim
nam muoi lam dong), ong Tran N phai chiu 1a 51.232.837d (ndm muoi mdt triéu hai
trim ba muoi hai nghin tim trim ba muoi bay dong). Nhung ba K dugc trir vao sd tién
tam (g an phi d3 nop 1a 18.423.750d theo bién lai thu s 0008343 ngay 07.7.2021 cia
Chi cuc thi hanh an dan sy huyén Hoa Vang, ba K con phai ndp 27.402.2054.

An xtr cong khai, bao cho nguyén don, bi don biét c6 quyén khang cdo ban an
trong han 15 ngay ké tir ngdy tuyén an so thim, ngay 21.01.2022.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Ludt T hi hanh an
dan sw, ngueoi phdi thi hanh dn dén sw ¢é quyén thod thudn thi hanh dn, quyén yéu cdu
thi hanh an, tw nguyén thi hanh an hodac bi cuong ché thi hanh dn theo quy dinh tai cac
diéu 6, 7 va 9 Ludt Thi hanh an dén su; thoi hiéu thi hanh dn dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh an.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TOA PHIEN TOA
- Puong su;
- VKSND h. Hoa Vang;
- Chi cuc THADS h. Hoa Vang; (da ky)
- UBND xa H;
- Luu hd so;

Huynh Thi Thu Thuong



