TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1ap — Tu do — Hanh phic

Ban 4n s6: 04/2020/HNGD-PT
Ngay: 19-02-2020
VIV ly hén, tranh chip vé nudi con
va chia tai san khi ly hon

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phén - Chii toa phién toa: Ong Ngo Dé

Cdc Tham phdn: Ong Trinh Minh Tu

Ong Tran Van Luc

- Thw ky phién toa: Ba Bui Minh Loan - Thu ky Toa an nhan dan tinh Tra
Vinh.

- Pai di¢n Vién kiém sdt nhin dan tinh Tra Vinh tham gia phién toa: Ong
Thach Vii - Kiém sat vién.

Ngay 19 thang 02 nam 2020, tai tru s& Toa an nhan dan tinh Tra Vinh xét xir
phuc tham coéng khai vu 4n thy 1y s6 04/2020/TLPT-HNGD, ngay 14 thang 01 nim
2020 vé viéc “Ly hdn, tranh chap vé nudi con va chia tai san khi ly hon”.

Do ban 4n dan sy so tham s6 32/2019/HNGD-ST ngay 16-9-2019 ciia Toa &n
nhan dan huyén T bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sé 40/2020/QD-PT ngay 03
thang 02 nam 2020, gitra cac duong su:

- Nguyén don: Chi Nguyén Thi Thay L, sinh nam 1971 (c6 mit)

Dia chi: Khom 4, thi trin C, huyén T, tinh Tra Vinh.

- Bi don: Anh Nguyén Tt H, sinh nim 1966 (c6 mit)

Dia chi: Khom 4, thi tran C, huyén T, tinh Tra Vinh.

Nguoi bdo vé quyén va loi ich hop phdp cia bi don: Ong Giang Minh C, Ia
Luat su cia Van phong luat su Giang Minh C thudc Poan luat su tinh Tra Vinh (c6
mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Nguyén Thi Mong T, sinh nim 1967 (c6 mit)

Pia chi: Khom 4, thi tran C, huyén T, tinh Tra Vinh.

2. Chi Nguyén Thi M, sinh nim 1968 (ving mit)

3. Anh Nguyén Tt B, sinh nim 1966 (ving mat)

Dia chi: Clng khom 6, thi trdn C, huyén T, tinh Tra Vinh.



4. Ong Nguyén Vian V (Khong biét dia chi, da bo dia phuong trén 30 nam) c6
VO va cac con:

5. Chi Nguyén Thi Kiéu T, sinh nim 1978 (ving mit)

6. Anh Nguyén Hong D, sinh nim 1980 (ving mit)

7. Anh Nguyén Hong P, sinh nim 1978 (ving mit)

8. Chi Nguyén Thj Hoai T, sinh nim 1972 (ving mit)

9. Ba Lam Thi A, sinh nim 1953 (ving mit)

Dia chi: Cung ap D, x4 P, huyén Tr, tinh Tra Vinh.

10. Ong Nguyén Tt Q, sinh nim 1952 (ving mit)

Pia chi: Khom 4, thi tran C, huyén T, tinh Tra Vinh.

11. Ong Nguyén Ta N, sinh nam 1956 (vang mat)

Pia chi: 230/2B, duong Lé Pinh C, phuong T, quan B, Thanh phd H6 Chi
Minh.

12. Ba Nguyén Thi A, sinh nim 1958 (vang mat)

Dia chi: Khom 3, thi tran C, huyén T, tinh Tra Vinh.

13. Ba Nguyén Thi P (Khong biét dja chi, dd bo dja phuong trén 30 nim)

14. Chau Nguyén Tt H1, sinh ndm 1993 (c6 mit)

Dia chi: Khom 4, thi tran C, huyén T, tinh Tra Vinh.

- Nguoi khang cdo: Chi Nguyén Thi Thuy L 1a nguyén don va anh Nguyén
T H 1a bi don.

NOI DUNG VU AN:

Theo don khéi kién ngay 17 thdng 4 ndam 2018 va cac 101 khai trong qua
trinh giai quyét vu an, nguyén don chi Nguyén Thi Thuy L trinh bay: Vao nim
1992, chi va anh Nguyén Tt H t6 chitc dam cudi theo phong tuc, tdp quan; dén
ngay 04-02-2010, méi tién hanh dang ky két hon tai Uy ban nhan dan thi tran C,
huyén T, tinh Tra Vinh. Sau mot thoi glan sdng chung, vo chong thuong xuyén cu
cai v6i nhau, khdng con hanh phuc va khong thé tiép tuc song chung véi nhau
dugc nén chi lam don khoi kién yéu cau Toa an giai quyét cho chi ly hon véi anh
H.

Vé con chung: C6 02 ngudi tén Nguyén Tu H1, sinh ngay 08-12-1993 va
Nguyen Tu T, sinh ngay 08-01-2010. Do chau H1 da truong thanh nén chi khong
y€u cau Toa an giai quyét vé quyén nudi con ma chi yéu cau Toa an giai quyet cho
chi dugc tryc tiép nudi dudng chau Tu T; dong thot, yéu cau Toa an giai quyet
budc anh H ¢ nghia vu cap dudng nudi chdu T T mdi thang bang 1.500.000 dong
cho dén khi chau Ta T du 18 tudi.

Vé tai san chung gom c6: Dién tich dat 363,9m? (Pat & 100m?, dét cay lau
nam 163,9m?), thira s6 147 va dién tich dat 389,9m? (P4t & 100m?, dat cdy lau nam
285,9m?), thira sb 15, cung to ban dd sb 26, toa lac tai khom 4, thi tran C, huyén T,
tinh Tra Vinh, ciing v6i cac tai san gin lién voi dat 1a mot quan ban ca phé, 04 ki 6t
bang sét tién ché va 01 giéng nudc. Nay, chi yéu cau Toa an giai quyét chia doi cac
tai san nay cho chi dugc hudéng mot phan theo quy dinh ctia phap luat.



Vé no chung: Vo chong co thiéu ng chi Nguyén Thi Mong T bang 12 chi
vang 24 kara. Chi yéu cau Toa an budc ong H c6 trach nhiém cung véi chi tra cho
chi T sd vang nay.

Theo bi don anh Nguyén Tt H trinh bay: Anh thdng nhat theo 10i trinh bay
ctia chi L vé thoi gian xac 1ap quan hé vo chong; dong thoi, anh ciing dong v ly
hon véi chi L.

Vé con chung: Déi voéi chau Nguyén T H1, sinh ngay 08-12-1993, hi¢n nay
da truong thanh nén khdng yéu cau Toa an giai quyét. Boi V6 chau Nguyén T T,
sinh ngay 08-01-2010 thi tuy theo nguyén vong cua chau mubn sdng véi ai, ngudi
d6 tiép tuc nudi dudng.

Vé tai san: D6i v6i dién tich dat 363,9m?, thira s6 147 va dién tich dat
389,9m?, thira sd 15, cling to ban d6 sb 26, toa lac tai khom 4, thi tran C, huyén T,
tinh Tra Vinh, 1a do cha me ctia anh ting cho riéng anh nén anh khong déng y chia
theo yéu cau cta chi L.

Vé ng chung: Anh théng nhat theo 1i trinh bay cua chi L c6 thiéu ng chi T
bang 12 chi vang 24 kara; doéng thoi, anh dong y cing véi chi Ltra cho chi T sé
vang nay.

Theo ngudi c6 quyén loi, nghia vu lién quan chi Nguyén Thi Mong T trinh
bay: Chi ¢6 cho vo chdng chi L, anh H muon 12 chi vang 24 kara, loai vang 999.
Nay, chi L va anh H ly hon thi chi yu cau chi L va anh H tra cho chi 12 chi vang
24 kara, loai vang 999, khdng yéu cau tra l4i.

Theo nhitng nguoi ¢ quyén loi, nghia vu lién quan gom: Ba Nguyén Thi A,
6ng Nguyén Tt Q, Nguyén T& N trinh bay: Cian nha gan lién dién tich dat
363,9m?, thira s6 147, t& ban dd sb 26, toa lac tai khom 4, thi tran C, huyén T, tinh
Tra Vinh va dién tich dat 385,9m?, thuira s6 15, to ban dd s 26, toa lac tai khom 4,
thi tran C, huyén T, tinh Tra Vinh, 1 tai san do cha me cua céc dng ba tao lap. Sau
khi cha me cua cac dng ba chét, do anh H 1 con trai Ut trong gia dinh nén giao cho
anh Hg dai di¢n dtng tén Gidy chung nhan quyen Sur dung dat. Nay, chi L va anh
H ly hon, tranh chap chia tai san, cac ong ba yéu cau Toa an giai quyét chia thura ké
theo phap luat d6i vai cin nha va dién tich dat néu trén cho céc 6ng ba, mdi nguoi
dugc huang 01 phan biang nhau.

Theo nhiing ngudi ¢6 quyén loi, nghia vu lién quan géom: Chi Nguyén Thi
M, anh Nguyén T& B, chi Nguyén Thi Kiéu T, anh Nguyén Hong B, anh Nguyén
Hong P va Nguyén Thi Hoai T trinh bay: Cac anh chi yéu cau Toa &n giai quyét
chia thira ké theo phap luat déi véi dién tich dat 363,9m?, thira s6 147 va dién tich
dat 385,9m?, thira s6 15, to ban do sb 26, toa lac tai khdm 4, thi tran C, huyén T,
tinh Tra Vinh cho cac anh chi huong mét phan.

Theo y kién cua chau Nguyén Tt H1: Chéu 14 con chung cia anh H va chi
L. Nhung chau khdng c6 cong sic dong gop dé tao lap tai san ma cha me dang
tranh chap nén phan tai san nay do cha me quyét dinh.

Theo y kién cua chdu Nguyén Tu T: Trudng hop cha me ly hon thi nguyén
vong cua chau 1a duoc séng chung véi me.



Tai ban an dan sy so tham s 32/2019/HNGD-ST ngay 16-9-2019 cua Tda
an nhan dan huyén T d3 quyét dinh:

Can ¢t vao khoan 1 DPiéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Diéu 147, biéu 157, Diéu 244 va khoan 1 Diéu 228 cta B luat T6 tung dan sy
nam 2015; cac diéu 55,59, 62,69, 71, 72, 81, 82, 83, 84, 107 va 110 cua Luat Hon
nhan va gia dinh ndm 2014; cac diéu 212, 213,219, 612, 623, 649, 650, 651 va 652
cua Bo luat Dan sy nam 2015; Nghi quyét sd 326/2016/UBTVQH14, ngay 30-12-
2016 cta Uy ban Thuong vu Quédc hdi quy dinh vé murc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

Chap nhan mat phan yéu cau cua chi Nguyen Thi Thuy L.

Chap nhan mot phan yéu cau cua anh Nguyén Tt H.

1. V& hén nhan: Céng nhan thuan tinh ly hon giita chi Nguyén Thi Thdy L
va anh Nguyén Tt H.

2. Vé con chung: Chi Nguyén Thi Thay L dugc tiép tuc nudi con chung tén
Nguyén Tt T, sinh ngay 08-01-2010, phl hop véi nguyén vong cua chau T.

3. Vé cap dudng nudi con chung: Anh Nguyen Tt H c6 nghia vu cip dudng
nu0| con chung moi thang bang 1.000.000 dong cho dén khi con chung tron 18
tu6i. Thoi gian cap dudng tinh tir ngay 16-9-2019.

4. Vé tai san chung;

Chia cho chi Nguyén Thi Thiy L dugc huong dién tich dat 249,3m? (Trong
d6 c6 66,66m? dat ), ¢ tr can nhu phan ky hiéu D.

Chia cho anh Nguyén T¢ H dugc hudng dién tich dat co tir cn nhu sau:
(Phan ky hiéu A, B va C nhap lai).

- Hudng Bong giap thira 118,119 ¢0 kich thude 21,81m

- Huong Tay giap duong HV ¢6 kich thudc 22,2m

- Hudng Bic giap duong HBT kich thude 22,85m

- Hudng Nam giap phan con lai thtra 15 kich thudce 22,82m

Dién tich: (Phan ky hiéu A, B, C): 500,5m (Trong d6 ¢ 133,32m? dat &)

(Tat ca kém theo so dd vé thira dat)

Anh Nguyén T H duoc tiép tuc stir dung céac tai san co trén phan dat ma
6ng H duoc hudng gom 04 ki 6t, giéng bom tay, mai che, quan nudc, nha vé sinh.

Budc anh Nguyén T H hoan lai phan chénh léch gia tri tai san ma ong H
dugc huang cho ba L bang 15.676.500 dong.

Anh Nguyen T& H ¢6 nghia vu hoan lai cho cac dong thira ké ctia ba Huynh
Thi H mdi ngudi bang 8.935.000 dong cu thé:

- Ong Nguyén T& N (cac con Nguyén Thi M, Nguyén TG B) s tién
8.935.000 dong.

= Ong Nguyen Van V c6 vg va cac con gem Nguyén Thi Kiéu T, Nguyén
Hong b, Nguyen Hong P, Nguyen Thi Hoai T s6 tién 8.935.000 dong.

- Ong Nguyen Ta Q s6 t1en 8.935.000 dong

- Ong Nguyen Ta N so t1en 8.935.000 dong

- Ba Nguyén Thi A s6 tién 8.935.000 dong.

Giao anh Nguyén Ta H quan 1y phan caa ba Nguyén Thi P, khi nao ba P vé
anh H c6 nghia vu hoan lai cho ba P néu ba P ¢6 yéu cau.
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5. V& no chung: Budc anh Nguyén T H va chi Nguyén Thi Thay L, mdi
ngudi phai cd nghia vu tra cho chi Nguyén Thi Mong T 06 chi vang 24 kara, loai
vang 999 (L4y gia vang 4.000.000d/chi).

Ngoai ra, ban an so tham con quyet dinh vé chi phi xem xét, thim dinh tai
chd va dinh gia tai san; vé an phi; vé quyén khang cao cua cac duong su theo quy
dinh cua phap luat.

Ngay 25 thang 9 nam 2019, anh Nguyén Tt H 1am don khang cdo khong
ddng ¥ chia tai san chung cho chi Nguyén Thi Thiy L, yéu cau Tda an cap phiic
tham xét xtr lai.

Ngay 27 thang 9 nam 2019, chi Nguyén Thi Thiiy L 1am don khéang céo yéu
cau Toa an cip phuc tham xét xir lai theo hudng chia d6i tai san chung cua vo
chéng nhu yéu cau khoi kién cta chi L.

Y kién cua nguoi bao vé quyén va loi ich hop phap cua bi don: Dbi véi hai
thira dt nay c6 ngudn gdc 1a ciia cha me anh H d¢ lai, Toa an cip so tharn chia tai
san chung cua ho gia dinh 1a ding. Tuy nhién, khi chia tai san Toa an cap so tham
khong can cir vao Diéu 59 cia Luat Hon nhan va gia dinh Vvé cong siic dong gop
cta anh H, khdng xem xét dén yéu t 18i cta chi L. Hon nira, chi L con c6 dat khac
dé o, khong thudc truong hop gap kho khan vé nha §. Vi vay, dé nghi Hoi dong xet
XU sira ban 4n so tham theo hudng chia gia tri dat cho chi L, ciing dam bao quyén
loi cua chi L.

Y kién cta Kiém sat vién: Tham ‘phan, Hoi ddng xét xtr va Thu ky da tién
hanh dung cac quy dinh cua B¢ luét Té tung dan sy. Cac duong su da thuc hién
dung quyén va nghia vu theo quy dinh cta B9 luat Té tung dén su.

Vé ndi dung vu an: Xét thay khang cdo cua nguyén don va bi don 1a khong
c6 can ctr. Tuy nhién, dé nghi Hoi dong xét xtr sira ban an so tham theo hudng chia
cho chi L duoc huong gia tri dat ciing dam bao quyén loi ctia chi L.

NHAN PINH CUA TOA AN:

Tai phién toa phiic thim, nguyén don khong rit don khai kién dé doan ty vo
chong; nguyen don va bi don khong rat don khang cao, khong thoa thuan duge voi
nhau vé viéc giai quyét vu an. Qua cac chimg cir c6 trong ho so, 1oi trinh bay tranh
tung cua cac duong sy, ¥ kién cta Kiém st vién, Hoi dong xét xtr thay rang:

[1] Vé thu tuc t6 tung: Nguoi c6 quyén loi, nghia vy lién quan trong vu an
gom chi Nguyén Thi M, anh Nguyén Tt B, chi Nguyén Thi Kiéu T, anh Nguyén
Hong D, anh Nguyén Hong Ph, chi Nguyen Thi Hoai T, ba L&m Thi A, dng
Nguyen Tt Q, 6ng Nguyén Ta N, ba Nguyen Thi A, déu c6 don dé nghi xét xir
vang mat. Do do, can cu vao khoan 2 Piéu 296 cua Bo luat Té tyng dan sy nim
2015, Toa 4n tién hanh phién toa phic tham xét xir vang mat.

[2] Vé quan hé hdn nhan: Chi L va anh H chung séng voi nhau tir nam 1992,
dén ngay 04-02-2010 méi tién hanh dang ky két hon theo quy dinh ciia phap luat.
Theo diém ¢ muc 2 cua Thong tu lién tich sé 01/2001/TTLT-TANDTC-
VKSNDTC-BTP, ngay 03-01-2001 ctia Toa an nhan dan tbi cao, Vién kiém sat
nhan dén tdi cao va Bo Tu phap hudng dan thi hanh Nghi quyét s6 35/2000-QH10,
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ngay 09-6-2000 cua Qudbc hoi vé viéc thi hanh Luat Hon nhan va gia dinh nim
2000 quy dinh “Ké tir sau ngay 01-01-2003 ho méi ding ky két hon va sau d6 mot
bén hoic ca hai bén c6 yéu cau ly hon, thi Toa an thu Iy vu an va ap dung quy dinh
vé ly hon cta Luat Hon nhéan va gia dinh nim 2000 dé giai quyét vu 4n ly hon theo
thu tuc chung. Can luu y 13 trong trudng hop nay, thi quan hé vo chong cua ho chi
dugc cong nhan 13 da xac 1ap ké tir ngay ho dang ky két hon”. Do d6, Toa an so
tham c6ng nhan thun tinh ly hon giita chi L va anh H, 13 ¢ can ct, ding phap
luat. Sau khi xet xtr so tham, chi L va anh H khong c6 khang cao, nguoi c6 tham
quyen khang nghi theo thu tuc phic tham khong co quyét dinh khang nghi. Cho
nén, phan quyét dinh niy ciia ban 4n so tham da c6 hiéu luc phap luat ké tir ngay
hét thoi han khang cao, khang nghi.

[3] Vé quyén nudi con va cap dudng nudi con: Toa &n so thim quyét dinh
giao cho chi L truc tiép nudi con chung tén Nguyén T T, sinh ngay 08-01-2010 va
budc anh H ¢ nghia vu cap dudng nudi chdu T mdi thang bang 1.000.000 dong, 1a
phu hop voi nguyén vong cua chau T va phu hop voi quy dinh cua Luat Hon nhan
va gia dinh nim 2014 vé nghia vu cip dudng cta cha, me doi voi con. Sau khi xét
xtr so tham, chi L va anh H khéng c6 khang céo, nguoi c6 thAm quyén khang nghi
theo thi tuc phuc tham khong c6 quyét dinh khang nghi. Do d6, phan quyét dinh
nay ctia ban 4n so tham da co hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

[4] Tuy nhién, quyét dinh ctia ban 4n so thim ghi thoi gian cap dudng tinh tir
ngdy xét xtr so tham cho dén khi chau T tron 18 tudi, 1a khong ding thuat ngir
phap ly trong Luat Hon nhan va gia dinh nam 2014, vi tir nglr phap 1y dung trong
luat 14 “Tur da 18 tudi hodc da thanh nién”, khong co tir “Tron”. ang thot, ban an
so tham khong tuyén nghia vy, quyén cla cha me khéng truc tiép nudi con sau khi
ly hon; nghia vy, quyén cua cha, me tryc tiép nudi con dbi véi ngudi khong truc
tiép nudi con sau khi ly hon theo quy dinh tai Piéu 82 va Diéu 83 cta Luat Hon
nhan va gia dinh nam 2014, 13 thiéu sot can phai rat kinh nghiém.

[5] V& no chung: Toa an so tham xét xt budc chi L va anh H, mdi ngudi co
nghia vu tra cho chi T béng 06 chi vang 24 kara loai vang 999, 1a c6 can cu.
Nhung Toa an cap so tham khong quy doi thanh tién twong dwong véi gia vang tai
thoi diém xet xu so tham ma lai budc chi L va anh H phai chiu khoan tién 13i theo
muc 131 suit quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015, 12 sai.
Phén sai s6t nay thudc truong hop Tda an phuc tham sira chita, bo sung duoc nén
khong huy ban an so thim, Toa an so tham can phai rat kinh nghiém.

[6] V& tai san chung: Chi L cho ring dién tich dat 385,9m?, thta sd 15 va
dién tich dat 363,9m?, thira s 147, t& ban dd so 26, toa lac tai khém 4, thi trdn C,
huyén T, tinh Tra Vinh, clng véi tai san c6 trén hai thira dat gom 04 ki t, 01 giéng
nude, 01 cai quan ban ca phé, méi che co két cau biang sit, nha vé sinh 1 tai san
chung ciia vo chong chi L, anh H nén chi L yéu cau Toa an giai quyét chia doi.
Anh H thi cho riang hai thira dat nay 13 tai san cta riéng anh H duoc cha me rudt
ctia anh H ting cho, khong phai tai san chung ciia vo chong nén anh H khong dong
¥ chia theo yéu ciu ctia chi L. Qua cac tai lidu c6 trong ho so thé hién hai thira dat
s6 15 va 147 dugc tach tir thira s6 833, dién tich 2.010m?, t& ban do s6 01 do Uy
ban nhan dan huyén T cip Gidy chimg nhan quyén st dung dat cho c4 nhan anh H
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vao nam 1994 (BL 107, 125). Chi L khong cung cap duoc tai lidu, ching ctr ching
minh anh H va chi L ¢6 thoa thuan nhap hai thira dat vao tai san chung cia vo
chdng, nén khong thé coi hai thira dat nay 1a tai san chung ctia vo chong chi L, anh
H ma day 1a tai san riéng ctia anh H. Tuy nhién, nim 2016 anh H lam don dé nghi
tach thira, nhap thira dat tir tai san riéng cua anh H thanh tai san chung ctia ho gia
dinh. Do d6, Toa &n so thAm can cir vao ché dinh tai san chung cua ho gia dinh
theo quy dinh ctua B luat Dan sy ndm 2005 va xét xtr chia hai thtra dat nay 1am ba
phan cho ba thanh vién trong ho gdm chi L, anh H va cu H. Do cu H da chét nén
Toa &n so tham tiép tuc chia phan cua cu Hai theo quy dinh cta phap luat thira ké
cho nhitng nguoi thudc hang thira ké ctia cu H, 14 ¢o cin ctr. Cho nén, chi L khang
c40 yéu cau chia doi hai thira dat nay cho chi L hudng ' (Mot phan hai), ciing nhu
anh H khang cao khong dong ¥ chia hai thira dat nay cho chi L, 1 khong c6 can ci.

[7] Xét thdy, tai phién toa phtic tham ca chi L va anh H déu khai, trong thoi
gian chi L va anh H con séng chung thi ¢c6 cho anh T va cho chi N thué mit bang
dién tich dat dé budn ban. Hang thang anh T va chi N, mdi nguoi tra tién thué bang
600.000 dong; so6 tién thu dugc tir viéc cho thué mit bang 1a khoan loi tirc phéat
sinh tir tai san riéng cua anh H trong thoi ky hon nhan gitra anh H va chi L nén
khoan loi tirc nay 1 tai san chung ctia vo chong. Toa an so tham khong xem xét,
giai quyét chia khoan loi ttrc nay 1a thiéu sot, nhung tai phién toa phiic tham chi L
khong yéu cau Toa an giai quyét chia khoan loi tirc nay nén Toa an phuc tham
khong xem xet.

[8] Ngoai ra, Toa an so thdm tuyén budc cac dong thira ké ctia cu Huynh Thj
H phai chiu chi phi xem xét, tham dinh tai chd va dinh gia tai san bang 1.242.600
d6ng dé hoan tra cho chi L ma khong tuyén cu thé nguoi ndo phai chiju bao nhiéu
tién, s& khé khan trong giai doan thi hanh an dan sy khi ban an c6 hiéu lyc phap
luat. Dong thoi, nhitng ngudi c¢6 quyén loi, nghia vu lién quan co yéu cau doc lap
ong Nguyén Tt Q, ong Nguyen Ta N va ba Nguyen Thi A déu la nguoi cao tuoi,
thugc truong hop dugc mien an phi dan sy so tham theo quy dinh tai diém d khoan
1 Piéu 12 Nghi quyét sd 326/2016/UBTVQH14, ngay 30-12-2016 cua Uy ban
Thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1é phi Toa 4n. Toa 4n so tham budc 6ng Q, dng N va ba A chiu an
phi dan sy so tham cé gia ngach la sai. Xét thay, cac sai sot nay thudc truong hop
Toa an phuc tham sira chita, bo sung dugc nén khong hily ban an so tham, Toa an
so thim can phai rat kinh nghiém.

[9] Xét v kién cta Ludt su bao vé quyén va loi ich hop phap cua bi don dé
nghi Hoi dong xét xir sira ban an so tham theo hudng chia cho chi L hudng phan
gia tri quyén st dung dat twong tmg véi dién tich dat Toa an so tham chia cho chi
L, thiy rang: Chi L yéu cau chia bang hién vat va hai thira dat nay chia dugc bang
hién vat, chi khi nao dién tich dat khong thé chia duoc bang hién vat thi méi chia
theo gia tri va budc bén nhan tai san béng hién vat thanh toan cho bén kia phén
chénh 1éch. Do do, khong chép nhan dé nghi cua Luét su.

[10] Xét ¥ kién cua Kiém sat vién dé nghi Hoi df)ng xét XU stra ban an so
tham theo hudng chia cho chi L huong phan gia tri quyén st dung dat tuong ung
v6i dién tich dat Toa an so tham chia cho chi L, thdy rang: Chi L yéu cau chia bang
hién vat va hai thua dat nay chia duoc bang hién vat, chi khi nao dién tich dat
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khong thé chia duoc bang hién vat thi méi chia theo gia tri va budc bén nhan tai
san béng hién vat thanh toan cho bén kia phﬁn chénh I¢ch. Do d6, khong chép nhan
dé nghi cua Kiém sat vién.

[11] Vé 4an phi: Theo khoan 2 Diéu 148 cua Bo luat TH tung dan su nam
2015; khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14, ngay 30-12-2016
cua Uy ban Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
ly va str dung an phi va I¢ phi Toa an quy dinh “Truong hop Toa an cap phiic thim
sira ban an, quyét dinh so thim bi khang cdo thi duong su khang cao khong phai
chiu 4n phi phuc thim; Toa an cap phiic tham phai xac dinh lai nghia vu chiu 4n
phi so tham theo quy dinh tai Piéu 147 ctia B luat nay”. Do d6, hoan tra tién tam
tmg an phi dan sy phac thim cho chi Nguyén Thi Thuy L bang 300.000 dong (Ba
trim nghin dong), theo bién lai s6 0006359 ngay 27-9-2019 cta Chi cuc Thi hanh
an dan sy huyén T. Hoan tra tién tam ung an phi dan su phtc thadm cho anh
Nguyén T H bang 300.000 dong (Ba trim nghin dong), theo bién lai s6 0006357
ngay 27-9-2019 cta Chi cuc Thi hanh an dan sy huyén T.

Vi cac 1€ trén,

QUYET PINH:

Can cr vao khoan 2 Piéu 308 va biéu 309 ctia Bo luat T tung dan sy nam
2015; khoan 2 Piéu 29 Nghi quyét sé 326/2016/UBTVQH14, ngay 30-12-2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, n0p, quan
ly va stir dung an phi va 1€ phi Toa an.

Khong chap nhan yéu cau khang céo cta chi Nguyén Thi Thay L.

Khéng chap nhan yéu cau khang céo cta anh Nguyén T H.

Stra ban an so tham s6 32/2019/HNGD-ST ngay 16-9-2019 cua Toa an nhan
dan huyén T.

1. V& quan hé hon nhan: Cong nhan thuan tinh ly hon giita chi Nguyén Thi
Thiy L va anh Nguyén T H.

2. V& quyén nudi con va cip dudng nudi con: Giao chau Nguyén T T, sinh
ngay 08-01-2010 cho chi Nguyén Thi Thay L truc tiép trong nom, chim soc, nudi
dudng, gido duc.

Budc anh Nguyén Tt H ¢6 nghia vu cip dudng nudi chau Nguyén Tt T mbi
thang bang 1.000.000 dong (Mot triéu dong). Thoi gian cap dudng tinh tir ngay 16-
9-2019 cho dén khi chau Nguyén T& Th du 18 tudi.

Anh Nguyén T& H c6 quyén va nghia vu thim nom, chim soc, nudi dudng,
giao duc chau Nguyén Ta Th. Chi Nguyén Thi Thay L cling cac thanh vién gia
dinh khong dugc can tré anh Nguyén Ti H trong viéc thim nom, chim séc, nudi

dudng, gido duc chau Nguyén T T.



3. V& tai san chung: Chia cho chi Nguyén Thi Thily L dugc huong dién tich
dat 249,3m? (DPat ¢ 66,66m?, dat trong cdy lau nam 182,64m?), chiét thira sb 15, to
ban d6 sd 26, toa lac tai khom 4, thi tran C, huyén T, tinh Tra Vinh. Dit ¢6 tir can
va kich thudc nhu sau:

- Huéng Pong giap thira s6 119 va thira s6 118, kich thudc 9,98 mét;

- Hudng Tay giap Puong nhua HV, kich thude 11,90 mét;

- Huéng Nam giap Rach TGH, kich thudc 22,81 mét;

- Huong Bic giap di¢n tich d4t con lai cua thira s6 15, kich thudce 22,82 mét.

(Ky hiéu (D) trén So d6 khu dat kém theo ban an).

Chia cho anh Nguyén T& H duoc huong dién tich dat 363,9m? (Pat & 100m?,
dat tré)ng ciy lau nim 263,9m?), thira sb6 147, to ban dd sb 26, toa lac tai khom 4,
thi trdn C, huyén T, tinh Tra Vinh. DAt co tir can va kich thuée nhu sau:

- Huéng Pong giap thira s6 118 va thira s6 119, kich thude 15,79 mét;

- Huéng Tay giap BPuong nhua HV, kich thudc 16,21 mét;

- Huéng Nam gidp thira s6 15, kich thudc 22,80 mét;

- Hudng Bac giap Puong HBT (Pudng Tinh 915), kich thudc 22,85 mét;

(Ky hiéu (A) va (B) trén So do khu ddt kém theo ban dn).

Chia cho anh Nguyén T H duoc hudng dién tich dat 136,6m? (Pat ¢
33,34m?, dat trong cdy 1au nam 103,26m?), thia s6 15, to ban do sb 26, toa lac tai
khém 4, thi tran C, huyén T, tinh Tra Vinh. DAt c6 tir can va kich thude nhu sau:

- Huéng Pong giap thira s6 119, kich thudce 6,02 mét;

- Hudéng Tay giap BPudong nhua HV, kich thudc 5,99 mét;

- Hudng Nam giap dién tich dat chia cho chi Nguyén Thi Thiy L hudng,
chiét thira s6 15 (Ky hiéu (D) trén So db khu dét), kich thudc 22,82 mét;

- Hudng Bic giap thira s6 147, kich thudc 22,80 mét.

(Ky hiéu (C) trén So do khu dat kém theo ban dn).

Chia cho anh Nguyén Tt H dugc huong cac tai san co trén dién tich dat
gom: 04 ki 6t, 01 giéng nudc bom tay, mai che c6 két cau d& bang sat, 01 cai quan
ban ca phé, 01 nha v¢ sinh.

Budc anh Nguyén Tt H phai thanh toan gia tri % (Mot phan hai) tai san 04
ki 6t, 01 giéng nudc bom tay, méi che co két ciu d& bang sat, 01 cai quan ban ca
phé, 01 nha vé sinh cho chi Nguyén Thi Thay L bang 15.676.500 dong (Muoi lam

tri¢u sdu tram bay muoi sau nghin nam trdm dong).



Buoc anh Nguyén T H c6 nghia vu chia gia tri di san cua cy Huynh Thi H
cho chi Nguyén Thi M va anh Nguyén T& B bang 8.935.000 ddng (Tam triéu chin
trim ba muoi ldm nghin dong); cho ba Lam Thi A, chi Nguyén Thi Hoai T, chi
Nguyén Thi Kiéu T, anh Nguyén Hong P va anh Nguyén Hong P bing 8.935.000
d6ng (Tam triéu chin trim ba muoi lam nghin déng); cho ong Nguyén Tt Q bang
8.935.000 ddng (Tam triéu chin trim ba muoi ldm nghin déng); cho 6ng Nguyén
Ta N bang 8.935.000 dong (Tam triéu chin trim ba muoi ldm nghin ddng); cho ba
Nguyén Thi A biang 8.935.000 ddng (Tam triéu chin trim ba muoi 1im nghin
dong).

Tam giao cho anh Nguyén T& H quan 1y phan tai san ma ba Nguyén Thi P
dugc chia bang 8.935.000 dong (Tam triéu chin trim ba muoi lam nghin dong).
Quyén, nghia vu cta ba Nguyén Thi P s& duoc Toa an giai quyét bang mot vy an
khac khi c¢6 yéu cau.

4. V& no chung: Budc chi Nguyén Thi Thay L va anh Nguyén Ta H, mdi
nguoi c¢6 nghia vu tra cho chi Nguyén Thi Mong T bang 06 chi vang 24 Kara,
tuong duong véi sd tién mdi nguoi cd nghia vu tra cho chi Nguyén Thi Mong T
bang 24.000.000 dong (Hai muoi bon triéu dong).

5. Ké tir khi c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an cho dén
khi thi hanh an xong, nguoi phai thi hanh an con phai chiu thém cho nguoi dugc
thi hanh &n khoan tién 13i d6i v6i so tién cham tra theo muc 13i suat quy dinh tai
khodn 2 Diéu 468 ctia Bo luat Dan sy nam 2015.

6. Vé chi phi xem x¢ét, tham dinh tai chd va dinh gia tai san: Téng cong )
tién Toa an so tham da chi bang 3.728.000 dong (Ba triéu bay trim hai muoi tam
nghin d6ng). Budc chi Nguyén Thi Thuy L phai chiu bang 1.242.600 dong (Mot
triéu hai trim bén muoi hai nghin sau trim dong), do chi Nguyén Thi Thay L da
ndp tién tam tmg trude nén khong phai nop tiép.

Budc anh Nguyén Tt H phai chiu bang 1.242.600 dong (Mot triéu hai trim
bon muoi hai nghin sdu tram déng), ndp tai Chi cuc Thi hanh an dan sy huyén T dé
hoan tra cho chi Nguyén Thj Thuay L.

Budc chi Nguyén Thi M va anh Nguyén T B phai chiu bang 248.520 dong
(Hai tram bdn mudi tam nghin ndm tram hai muodi déng), ndp tai Chi cuc Thi hanh
an dan sy huyén T dé hoan tra cho chi Nguyén Thi Thuy L.

Budc ba Lam Thi A, chi Nguyén Thi Hoai T, chi Nguyén Thi Kiéu Tr, anh
Nguyén Hong P va anh Nguyén Hong P phai chiu bing 248.520 dong (Hai trim
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bon mudi tam nghin ndm tram hai muoi déng), ndp tai Chi cuc Thi hanh an dan sy
huyén T dé hoan tra cho chi Nguyén Thi Thuy L.

Budc 6ng Nguyén T&r Q phai chiu bang 248.520 dong (Hai trim bén mudi
tam nghin ndm tram hai muoi dé)ng), ndp tai Chi cuc Thi hanh &n dan sy huyén T
dé hoan tra cho chi Nguyén Thi Thuy L.

Budc 6ng Nguyén Ta N phai chiu bang 248.520 dong (Hai trim bén mudi
tam nghin ndm trdm hai mudi déng), nop tai Chi cuc Thi hanh dn dan sy huyén
Tiéu C dé hoan tra cho chi Nguyén Thi Thuy L.

Budc ba Nguyén Thi A phai chiu biang 248.520 dong (Hai trim bén mudi
tdm nghin ndm tram hai muoi déng), nop tai Chi cuc Thi hanh an dan sy huyén T
dé hoan tra cho chi Nguyén Thi Thay L.

7. V& an phi: Budc chi Nguyén Thay L phai chiu 4n phi dan sy so tham
khong c6 gia ngach bang 300.000 dong (Ba tram nghin dong) va chiu an phi dan su
so thim ¢ gia ngach bang 5.100.000 dong (Nam triéu mot trim nghin ddng),
nhung dugc trir vao s tién tam g an phi dan sy so tham chi Nguyén Thi Thiy L
d3 nop bang 7.800.000 dong (Bay triéu tam tram nghin dong) theo bién lai sd
0017706 ngay 10-5-2018 cua Chi cuc Thi hanh an dan su huyén T. Hoan tra tién
tam Ung an phi dan su so thdm con thira cho chi Nguyén Thi Thiy L bang
2.400.000 dong (Hai triéu bon traim nghin dong).

Budc anh Nguyén Tt H phai chiu 4n phi dan sy so thaim khong c6 gia ngach
bang 300.000 dong (Ba trim nghin dong) va chiu an phi dan su so tham co gia
ngach bang 5.559.500 dong (Nam triéu ndm trim nim muoi chin nghin nim trim
déng).

Buoc chi Nguyén Thi M va anh Nguyén Tt B phai chiu 4n phi dan su so
tham c6 gid ngach bang 446.750 dong (Bbn trim bén muoi sau nghin bay trim
nam muoi déng), nhung dugc trir vao s6 tién tam ung an phi dan su so tham chi
Nguyén Thi M di ndp bang 300.000 dong (Ba trim nghin dong) theo bién lai s6
0002398 ngay 09-4-2019 va so tién tam ung an phi dan su so tham anh Nguyén Ta
B d4 nop bang 300.000 dong (Ba traim nghin dong), theo bién lai s6 0002399 ngay
09-4-2019 ctia Chi cuc Thi hanh an dan sy huyén T. Hoan tra tién tam @ng an phi
dan sy so thim con thira cho chi Nguyén Thi M bang 76.625 dong (Bay muoi sau
nghin sau trim hai muoi lim dong) va hoan tra tién tam tmg an phi dan su so tham
con thira cho anh Nguyén TG bang 76.625 dong (Bay muoi sdu nghin sau trim hai

muoi 1am dong).
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Budc ba Lam Thi A, chi Nguyén Thi Hoai T, chi Nguyén Thi Kiéu T, anh
Nguyén Hong P va anh Nguyén Hong D phai chiu 4n phi dan su so thim co gia
ngach bang 446.750 dong (Bon trim bdn muoi sdu nghin bay trim nim muoi
d6ng), nhung duoc trir vao sb tién tam Gmg an phi dan su so thim ba Lam Thi A,
chi Nguyén Thi Hoai T, chi Nguyén Thi Kiéu T, anh Nguyén Hong P va anh
Nguyén Hong P di ndp bang 300.000 déng (Ba traim nghin dong) theo bién lai sb
0002402 ngay 09-4-2019 caa Chi cuc Thi hanh 4n dan su huyén T. An phi dan sy
so thAm ba LaAm Thi A, chi Nguyén Thi Hoai T, chi Nguyén Thi Kiéu T, anh
Nguyén Hong P va anh Nguyén Hong P phai ndp tiép bang 146.750 dong (Mot
tram bén muoi sau nghin bay trim nim muoi déng).

Hoan tra tién tam tng an phi dan sy so tham cho chi Nguyén Thi Mong T
bang 1.000.000 dong (Mot triéu dong) theo bién lai sb 0017748 ngay 23-5-2018
cta Chi cuc Thi hanh an dan sy huyén T.

Hoan tra tién tam tng an phi dan sy so thAm cho ong Nguyén T Q bang
300.000 dong (Ba trim nghin dong), theo bién lai s 0002397 ngay 09-4-2019 cia
Chi cuc Thi hanh &n dan sy huyén T.

Hoan tra tién tam Gng an phi dan su so tham cho ong Nguyén T N bang
300.000 dong (Ba trim nghin dong), theo bién lai s 0002401 ngay 09-4-2019 ciia
Chi cyc Thi hanh &n dan sy huyén T.

Hoan tra tién tam Gng 4n phi dan sy so thim cho ba Nguyén Thi A bang
300.000 dong (Ba tram nghin dong), theo bién lai s 0002396 ngay 09-4-2019 ciia
Chi cuc Thi hanh &n dan sy huyén T.

Céac duong su khong phai chiu an phi dan sy phuc tham.

Hoan tra tién tam Ung 4n phi dan su phuc thadm cho chi Nguyén Thi Thiy L
bang 300.000 dong (Ba trim nghin ddng), theo bién lai s6 0006359 ngay 27-9-
2019 cua Chi cuc Thi hanh an dan sy huyén T.

Hoan tra tién tam ung 4n phi dan sy phiic thAm cho anh Nguyén Tt H bang
300.000 dong (Ba trim nghin dong), theo bién lai s 0006357 ngay 27-9-2019 cia
Chi cyc Thi hanh &n dan sy huyén T.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 cia Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai céac diéu 6, 7, 7a va 9 cua Luat Thi
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hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh an dan su.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén T;

- Chi cuc THADS huyén T;

- UBND thj tran C, huyén T;

- Cac duong sy (theo dia chi);

- Luu: VT, ho so vu an. (da ky)
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