TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
. HUYEN b Pgc lap - Tw do - Hanh phic
THANH PHO HA NOI

Bén 4n s6: 29/2024/HS-ST
Ngay: 06/02/2024

, ‘ NI~{AN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN P, THANH PHO HA NOI

Thanh phin Hi ddng xét xir so' thAm gdm c6:

Tham phan - Chii toa phién toa: Ba Ngé Thi Hong
Céac Hoi thAm nhéan dan: Ong Nguyén Hiru D¢
Ba: Ngo6 Thi Yém
- Thu ky phién toa: ba Truwong Thi Ha - Thu ky Toa 4n cta Toa an nhan
dan huyén D, thanh phd Ha Noi
- Pai dién Vién kiém sat nhan dan huyén D, Thanh phé Ha Noi tham gia
phién toa: Ba Trinh Thi Oanh - Kiém sat vién.

Ngay 06 thang 02 nam 2024, tai Tru s Toa an nhan dan huyén D, thanh phd Ha
Noi xét xir so tham cong khai vu an hinh sy thu 1y s6 09/2024/TLST-HS ngay 19
thang 01 ndm 2024 theo Quyét dinh dua vu 4n ra xét xur s6 15/2024/QDXXST-HS
ngay 23 thang 01 nim 2024 dbi véi cac bi cdo:

1. Ho va tén: Bui Vian B, sinh ndm 1986 tai Ha No1; Gidi tinh: Nam; Tén goi
khac: Khong; Noi thuong tra va chd &: Thén C, xa T, huyén M, thanh phé Ha Noi;
Nghé nghié¢p: Kinh doanh tu do; Van hoa: 9/12; Quéc tich: Viét Nam; Dan toc:
Kinh; Tén gido: Khong; Con 6ng: Bui Van M, con ba: D6 Thi H; Vo : Lé Thi Th,
c6 02 con; Tién 4n, tién sy: Khong; Nhan than: Ngay 21/10/2010 bi Toa an nhan
dan huyén T, Ha Noi xur phat 09 thang ti cho hudng an treo, thir thach 18 thang vé
to1 Tiéu thu tai san do nguoi khac pham td1 ma c6. Ba dugce xda an.

Bi dang bi ap dung bién phap ngin chin cam di khoi noi cu tra. C6 mdt tai
phién toa.

2. Ho va tén: Bui Van T - sinh nam 1989 tai Ha Noi.; Gi6i1 tinh: Nam; Tén goi
khac: Khong; Noi thuong trii va chd o: Thon C x3 T, huyén M, thanh phd Ha Noi;
Nghé nghi¢p: Lai xe; Van hoa: 12/12; Quéc tich: Viét Nam; Dan toc: Kinh; Ton
gido: Khong; Con 6ng: Bui Van M; Con ba: D4 Thi H; Vo: Lé Thi Ch, ¢6 01 con;
Tién én, tién su: Khong;

Bi dang bi ap dung bién phap ngin chin cam di khoi noi cu tra. C6 mdt tai
phién toa.



* Newoi c6 quyén loi nghia vu lién quan:

- Cong ty H; bia chi: 1-1, 2-chome, Minami-aoyama, Minato-ku, Tokyo
107-8556, Nhat Ban.

- Cong ty Y. Dia chi: 2500 Shingai, Iwata, Shizuoka 438-8501 Nhat Ban.

Nguwoi dai dién theo uy quyén ciia Cong ty H va Y: Ong Dinh Van T, sinh
1989 — Luat su Cong ty Luat TNHH Ph. Dia chi : s6 8, Tr, Ph, quan H, Ha Noi. Co
mat tai phién toa.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va din bién tai phién toa, ndi dung vu an
duoge tom tt nhu sau:

Hbi 13 gio ngay 05/4/2023, t6 cong tac gom: Poi Canh sat kinh té, Poi
CSGT- Trat tu phéi hop vd1 Cong an xa H - Cong an huyén D lam nhiém vu tai
khu vuc duong giao thong dudi gdm cau Th thudc dia phan thon C, xd H, huyén
P, Ha Noi phat hién Bui Van T dang giao nhan 01 thing gidy c6 ghi nhin mac
nude ngoai véi Nguyén Vin S, sinh nam 1988, thuong tri tai thon C, xa H, huyén
D, Ha Noi. Tai thoi diém kiém tra x4c dinh: Bén trong thung gidy c6 60 (sau
muoi) bd bat phude, bén ngoai mdi tii dan nhan hiéu HONDA déng trong géi ni
16ng, bén ngoai dan nhian Honda, md san pham 5321A-GN5-900. Ngoai ra, phat
hién trong cbp xe 6 t6 BKS: 30E-23156 con c6 cac san phim gom:

- 05 (Nam) Day dai truyén dong (mdi day duoc dong trong 01 tdi nilon, bén
ngoai dan tem nhan hiéu Honda, tén san pham: BELT DRIVE, mi san pham:
23100-K01-901), trén than san pham ghi 23100-K01-9010-M1 HONDA-BANDO

- 05 (Nam) Day dai truyén dong (mdi day duoc dong trong 01 tai nilon, bén
ngoai dan tem nhan hiéu HONDA, tén san pham: BELT DRIVE, ma san pham:
23100-KVB-901), trén than san pham ghi 23100-KVB-9010-M1 HONDA-
BANDO.

- 05 (Nam) Day dai truyén dong (mdi diy dugce dong trong 01 tai nilon, bén
ngoai dan tem nhén hiéu HONDA, tén san pham: BELT DRIVE, ma san phim:
23100-KZR-601), trén than san pham ghi 23100-KZR-6010-M1 HONDA-
BANDO

- 05 (Nam) Day dai truyén dong (mdi diy dwgc dong trong 01 tai nilon, bén
ngoai dan tem nhan hiéu HONDA, tén san phim: BAN PENGGERAK, mi san
pham: 23100-KZL-932), trén than san pham ghi 23100-KZL-9310-M1 HONDA-
BANDO.

- 25 (Hai muoi nam) Ma phanh, trén ma phanh khong c¢6 tem, nhan.

Bui Van T khong xuét trinh duoc céc gidy to chimg minh ngudn gbc xuat xir
ctia s6 hang hoa trén xe 6 t0. T cung cap thong tin: T 1a ngudi di giao hang thué
cho Bui Van B. 60 (sau muoi) bd bat phuéc ma T giao cho éng S 13 hang chinh
hang do HONDA san xuat. SO hang héa con lai thu giir tai cp xe 6 t6 BKS : 30E-
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23156 néu trén 1a hang gia dan tem HONDA do B mua trdi noi trén thi truong dé
ban kiém 10i. Ngoai s6 hang trén xe, T cho biét cic san pham la hang gia mao
nhén hiéu HONDA B cit gitr tai kho cua B tai thon C, xa T, huyén M, Ha Noi.

Qua trinh diéu tra lam ré: Bui Van B bit dau kinh doanh dich vu sta chira,
bao dudng xe mdy, budn ban cic san pham phu ting xe may tir khoang thang
06/2020. B dang ky ho kinh doanh ctra hang dich vu stra chita xe may Th va duogc
UBND huyén M cép Gidy chimg nhan ding ky kinh doanh s6 01C-8006160, ding
ky 1an dau ngay 10 thang 06 nam 2020. Cira hang stra chita xe may Th ban dau c6
dia chi tai Ki 6t s6 2, chg T, t6 2, thi trin Q, huyén M, TP Ha Nbi. Dén khoang dau
nam 2023, B chuyén cua hang vé dia chi: thon C, xa T, huyén M, Ha N§i. Ngoai
viéc kinh doanh cac san pham phy ting xe may chinh hang do HONDA san xuit,
do khach hang c6 nhu ciu mua cac mit hang voi gia thanh ré nén khoang nam
2021, B sir dung mang xa hoi dé tim cac ngudn hang gia ré dé ban lai kiém 10i.
Qua mang xa hgi Facebook, B quen biét v6i Ta Thi T, sinh nam 1991; thuong tra
tai thon M, xa L, huyén H, Ha N§i va Phung Van D, sinh nam 1987; thuong tru tai
thon T, xd Th, huyén Th, Thai Binh. B dit mua cc san phim phu ting xe may
khong 18 nguén gdc xuét xir, phu ting xe may gia mao nhin hiéu HONDA d¢ ban
cho cac khach hang c6 nhu ciu. Toan bo sé hang hoéa gia mang nhan hiéu
HONDA, hang hoa khong rd ngudn gde xuat xit B cét gidu tai kho hang cua B tai
thon C, xa T, huyén M, Ha Noi. pé phuc vu viéc kinh doanh budn ban. B thué Bui
Véan T (em trai rudt B) phu gitp viéc kinh doanh. Cong viéc cia T 1a nhan hang,
giao hang cho khach, déng hang vao ti nilong. B tra luong cho T 10.000.000
d6ng/thang.

Ngay 05/4/2023, Co quan diéu tra ¢a kham xét khan cap chd o ctia Bui Van B
tai thon C, xa T, huyén M, Ha Noi phat hién thu gitr tai cac k¢ hang trong kho cua
Bui Van B gom:

1. Phét dau 30x42x4.5 (mdi phét duoc dong trong tai nilon, trén thi nilon c6
in chit HONDA 91201-GB4-691) 60 chiéc.

2. PIN (CR2032) (mdi Pin duoc déng trong thi nilon, trén tai nilon c6 in chir
HONDA 72148-S04-000) 750 chiéc.

3. Day dai truyén dong (mdi diy dugc dong trong 01 tai nilon), trén than san
pham ghi 23100-K01-9010-M1 HONDA-BANDO 15 chiéc.

4. Day dai truyén dong (mdi day dugc dong trong 01 tai nilon), trén than san
pham ghi 23100-KVB-9010-M1 HONDA-BANDO 50 chiéc.

5. Day dai truyén dong (mdi day duoc dong trong 01 tai nilon, bén ngoai dan
tem nhin higu HONDA, tén sian pham: BELT DRIVE, mi san pham: 22123-
KVB-900), trén than san pham ghi 23100-KVB-9010-M1 HONDA-BANDO 04
chiéc.



6. Day dai truyén dong (mdi day dugce dong trong 01 tai nilon, bén ngoai dan
tem nhan hiéu HONDA, tén san pham: BELT DRIVE, mi san pham: 23100-
KVB-901), trén than san pham ghi 23100-KVB-9010-M1 HONDA-BANDO 18
chiéc.

7. Day dai truyén dong (mdi day dugce dong trong 01 tai nilon, bén ngoai dan
tem nhén hiéu HONDA, tén san pham: BELT DRIVE, ma san pham: 23100-KZR-
601), trén than san pham ghi 23100-KZR-6010-M1 HONDA-BANDO 25 chiéc.

8. Day dai truyén dong (mdi ddy dugc déng trong 01 tai nilon, bén ngoai dan
tem nhén hiéu HONDA, tén san pham: BELT DRIVE, ma san pham: 23100-KZR-
6010), trén than san pham ghi 23100-KZR-6010-M1 HONDA-BANDO 13 chiéc.

9. Day dai truyén dong (mdi diy dugc boc bang bia ctng, trén bia c6 in nhin
hiéu HONDA, tén san phém: BELT DRIVE, ma san phém: 23100-KGG-911. trén
than san pham ghi 23100-KGG-9110-M1 HONDA-BANDO 9 chiéc.

10. B bi viang (mdi bo gom 6 bi dugc dong trong 01 thi nilon, bén ngoai dan
tem nhan hi¢u HONDA, ma san phém: 22123-K44-V80) 100 bo.

11 Phét chin dau than su pat (mdi phdt dugc dong trong tai nilon, trén
tai nilon ¢6 in chit HONDA 12209-GB4-681) 300 chiéc.

12. Bén xe may trén than c6 ghi chit HONDA, dong trong vo hdp ghi chir
Motorart 15 chiéc.

13. Loc gi6 khong nhan hiéu 150 chiéc.

14. Bo La con (mdi bo gdm 05 chiée, duge dong trong 01 thi nilon, bén ngoai
in chit YAMAHA, Genuine Part & Accessories) 60 chiéc.

15 Day dai truyén dong (mdi day dugc dong trong 01 thi nilon, bén ngoai dan
tem nhan hiéu HONDA, ma san pham: 23100-K44-V01), trén than san pham ghi
23100-K44-V010-M1 HONDA-BANDO 08 chiéc.

16.D4y dai truyén dong (mdi day dwgc dong trong 01 tai nilon), trén than san
pham ghi 23100-GFM-9010-M1 HONDA-BANDO 10 chiéc.

17. Day dai truyén dong (mdi day duoc dong trong 01 tai nilon, bén ngoai
dan tem nhin hiéu HONDA, tén san phdm: BAN PENGGERAK, mi san pham:
23100-KZL-932), trén than san pham ghi 23100-KZL-9310-M1 HONDA-
BANDO 20 chiéc.

18 Day cong to mét (mdi diy duogc dong trong 01 tai nilon, bén ngoai dan
tem nhan hiéu HONDA, ma san pham: 44830-KTL-690 06 chiéc.

19. Day cong to mét (mdi diy duoc dong trong 01 tii nilon, bén ngoai dan
tem nhin hiéu YAMAHA, mi san pham: SHU-H1801-00 25 chiéc.

20 Tem déan vién mau do, trén goc trai c6 chit HONDA 390 chiéc.

21. Day dai truyén dong (mdi day duoc dong trong 01 thi nilon), trén than
san pham ghi 23100-KZR-6010-M1 HONDA-BANDO 60 chiéc.



Ngay 25/5/2023, Co quan CSPT — Cong an huyén D c6 cong van sd 1228 gui
Cuc s¢ hitu tri tu¢ - B khoa hoc cong nghé dé nghi cung cap thong tin tai lidu lién
quan dén ding ky so hitu trf tué cac san pham phuy ting xe may.

Ngay 30/6/2023, Cuc s& hitu tri tué - Bé khoa hoc cong nghé c6 cong van sb
2591 phuc dap:

+ Nhan hiéu “HONDA” da dugc Cuc Sé hitu tri tué - B khoa hoc va cong
nghé cap gidy ching nhan ding ky nhan hiéu cho cha s& hiéu 1a don vi mang tén
HONDA GIKEN KOGYO KABUSHIKI KAISHA (H CO.,LTD) c¢6 dia chi tai :
No. 1-1, 2-chome, Minami-aoyama, Minato, Tokyo, Japan (c6 danh sich kem
theo)

+ Nhan hiéu “YAMAHA” da dugoc Cuc So hiru tri tué - Bo khoa hoc va
cong nghé cip gidy chimg nhan diang ky nhéan hiéu cho chi s& hiéu 1a don vi mang
tétn YAMAHA HATSUDOKI KABUSHI KAISHA (Y CO.,LTD) c¢6 dia chi tai :
2500 Shingai, Iwata-shi, Shizuoka-ken, Japan (c6 danh sach kem theo)

+ Nhan hiéu “BANDO” da dugc Cuc S¢ hitu tri tu¢ - By khoa hoc va cong
nghé cép gidy chimg nhan ding ky nhan hiéu cho chu s& hitu 1a don vi mang tén
BANDO KAGAKU KABUSHIKI KAISHA (DOING BUSINESS AS BANDO
CHEMICAL) c6 dia chi tai 6-6, Minatojima Minamimachi 4-chome, Chuo-ku,
Kobe, Japan.

+ Nhan hiéu “MOTORART” da duoc Cuc Sé hiru tri tué - B6 khoa hoc va
cong nghé cip gidy chimg nhan diang ky nhan hiéu cho chi s& hiéu 1a don vi mang
tén Coéng ty TNHH K c6 dia chi tai : 17/8A B, phuong T, quan T, TP Hd Chi
Minh, Viét Nam

+ Ngoai ra Cuc S& hitu tri tué - B khoa hoc va cong nghé cung cdp thém
thong tin: Nhan hiéu “HONDA-BANDO” chua dugc dang ky tai Cuc S& hiru tri
tué

Co quan diéu tra da lam viéc véi dai dién theo 1y quyén cia Cong ty H va
Cong ty Y la Cong ty Ludt TNHH Ph thé hién:

* Lién quan dén cc san phadm phu tung xe may mang nhin hiéu HONDA Co
quan CSPT — Cong an huyén D thu giit trong vu viée, 6 mot s6 cac san pham la
hang chinh hing, do cong ty H san xuit hodc cho phép san xuét gdm:

1. HONDA Bb bat phudc Bén ngoai mdi tai dan nhin hiéu HONDA, mi san
pham 5321A-GN5-900) gia san pham chinh hang 1a 82.500 dong.

2. HONDA Phét dau Trén tai nilon ¢6 in chit HONDA 91201-GB4-691
91201-GB4-691 gia san pham chinh hang 1a 13.200 dong.

3. HONDA PIN Trén thi nilon ¢6 in chit HONDA 72148-S04-000 72148-
S04-000 gia san pham chinh hang 1a 20.900 dong.

4. HONDA Phét chin dau than su pat Trén ti nilon c6 in chit HONDA
12209-GB4-681 12209-GB4-681 gia san pham chinh hang 1 15.400 dong.
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Céc san pham khong phai hang chinh hing do HONDA san xuat hodc cho
phép san xuat va c6 thé cung cip san pham chinh hang dé so sanh. Cac san pham
theo danh sach dudi day khong phai 14 san phadm chinh hing do cong ty H san
xuat hodc cho phép san xuat do c6 cac dic diém: Khong c6 tem san pham, logo
HONDA va hinh cénh chim in trén san pham khong dung theo tiéu chuan cta
hang chinh hing; phong chir va logo HONDA in trén tem san pham khong dung
theo tiéu chuan ctia hang chinh hang gom:

1. HONDA Day dai truyén dong Bén ngoai tti nilong dan tem nhan hi¢u
HONDA, tén san pham: BELT DRIVE, mi san pham: 23100-K01-901, trén than
san pham ghi 23100-K01-9010-M1 HONDA-BANDO 23100-K01-9010-M1, (gia
san pham chinh hang 1a 541.200 dong).

2. HONDA Day dai truyén dong Bén ngoai tui nilong dan tem nhan hi¢u
HONDA, tén san pham: Day dai truyén chuyén dong, ma san pham: 23100-KZR-
601. Trén than san pham ghi 23100-KZR-6010-M1 HONDA-BANDO. 23100-
KZR-601, (gia san pham chinh hang 1a 364.100 dong).

3. HONDA Day dai truyén dong Trén bia c6 in nhin hiéu HONDA, tén san
pham: BELT DRIVE, mi san pham: 23100-KGG-911. Trén than san pham ghi
23100-KGG-9110-M1 HONDA-BANDO. 23100-KGG-911, (gia san pham chinh
héng 13 1.305.200 dong).

4. HONDA Day dai truyén dong Bén ngoai tii nilon dan 02 tem nhén, tem
nhin hiéu HONDA bang tiéng Viét, tén san pham: Day dai truyén dong, ma san
pham: 23100-KVB-901; tem nhén hiéu HONDA bang tiéng Anh; tén san pham
BELT DRIVE, mi san phidm: 23100-KVB-901. Trén than san pham ghi 23100-
KVB-9010-M1 HONDA-BANDO. 23100-KVB-901, (gi4 san pham chinh hang 1a
507.800 ddng).

5. HONDA Day dai truyén dong Bén ngoai dan tem nhin hiéu HONDA, ma
san pham: 23100-K44-VO1, trén than san pham ghi 23100-K44-V010-M1
HONDA-BANDO. 23100-K44-V01, (gia san pham chinh hing 1a 318340 dong).

6. HONDA Day cong to mét Bén ngoai dan tem nhan hiéu HONDA, ma san
pham: 44830-KTL-690 44830-KTL-690, (gia san pham chinh hing 1a 44.000
ddng).

7. HONDA B0 bi ving Bén ngoai dan tem nhin hiéu HONDA, ma san phim:
22123-K44-V80 22123-K44-V80 (gia san pham chinh hing 1a 180.400 dong).

Dbi v6i cac san pham con lai ma Co quan CSPT — Cong an huyén D thu giir
trong vu viéc, Cong ty H khong c6 bit ky san pham chinh hing ndo c¢6 mi phu
ting twong Ung nhu vy nén khong thé cung cdp miu phu ting nhu Co quan
CSPT — Cong an huyén P yéu cau. Ngoai ra, doi voi cac san pham chinh héang
tuong tng néu trén, Cong ty H khong co bang cong bd dic tinh co ban sb hiéu tiéu



chuan, cong bd hop chuan, cong bd hop quy, bang tiéu chuan ky thuat va tiéu
chuan chét luong.

* Pi v6i cac san pham theo dé nghi Cong ty Y cung cip bao gom:

- B6 L4 con (mdi bd gém 05 chiéc, duoc dong trong 01 ti nilon, bén ngoai
in chit YAMAHA, Genuine Part & Accessories).

- Day cong to mét (mdi day duoc dong trong 01 tai nilon, bén ngoai dan tem
nhan hiéu YAMAHA, ma san pham: 5SHU-H1801-00).

Cong ty Y khong c6 san pham La con ndo co tai nilon bén ngoai in chir
YAMAHA, Genuine Part & Accessories va san phim Day cong to mét (mdi day
duogc dong trong 01 tai nilon, bén ngoai dan tem nhan hi¢u YAMAHA, ma san
pham: SHU-H1801-00) nén khong thé cung cép cho Co quan CSDT — Cong an
huyén P nhu yéu cau.

Cong ty Y khong c6 bang cong bd dic tinh co ban, sé hiéu tiéu chuén, cong
bd hop chuan, céng bd hop quy, bang tiéu chuan k¥ thudt va tiéu chuin chat
lugng.

Mau so sanh do Céng ty H cung cdp gom:
B0 bi vang 22123-K44-V80 01 thi
Day dai truyén chuyén dong 23100-KZR-601: 02 chiéc
Day dai truyén chuyén dong 23100-K01-901: 02 chiéc
Day dai truyén dong 23100-KVB-901: 02 chiéc
Day dai truyén dong 23100-KGG-911: 02 chiéc
Day dai truyén chuyén dong 23100-K44-VO01: 02 chiéc
Day cong to mét 44830-KTL-690 02 tui
Vé boi thu’o'ng ddn sw, Cong ty H khong dé nghi bdi thuong gi vé dan sy.
Co quan diéu tra tién hanh xdc minh nhan hiéu doi véi cac hang héa khéc da

N o e e

thu gite:

1.Nhén hiéu “BANDO”:

- Tra ctru co so dit lidu qudc gia va qudc té, hién Cong ty BANDO KAGAKU
KABUSHIKI KAISHA (DOING BUSINESS AS BANDO CHEMICAL
INDUSTRIES, LTD) (dia chi: 6-6, Minatojima Minamimachi 4-chome, Chuo-ku,
Kobe, Japan, Japan) da duoc cap GCNDKNH sb 0006251 (cip ngay 19/09/1992;
thoi han hiéu luc dén ngay 20/03/2032) bao ho nhan hiéu “BANDO” cho cac san
pham: “Day cu roa cho may coéng nghiép va coéng cu thuéc nhém 7 (thudc nhom
07), Day cu roa truyén luc trong cac phuong tién xe co (thudoc nhom 12). T6 chire dai
dién s¢ hitu cong nghiép: Cong ty TNHH MTV S, dia chi: Toéa nha V, s6 9 D,
phuong Ph, B, Ha Noi.

- Ngay 08/11/2023, Co quan CSPT — Cong an huyén B ¢6 cong van s 3985
gti Cong ty TNHH MTV S dé nghi cung cip thong tin tai liéu lién quan dén vu 4n
dang diéu tra. Ngay 01/12/2023, Cong ty TNHH MTV S c¢6 cong van sb 2578
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phuc dap voi ndi dung: Khéng cung cdp mdu san phdam, khéng cé yéu cdau va dé
nghi gi vé vu viéc.

2.Nhan hiéu “MOTORART”:

- Tra ctru co sé dit liéu qudc gia va qudc té, hién Cong ty TNHH K (dia chi: S6
17/8A B, phudng T, quan T, thanh phé Ho Chi Minh) d& duoc cip Gidy chimg nhan
dang ky nhan hiéu sb 0386089 (cAp ngay 06/05/2021, thoi han hiéu luc dén ngay
02/04/2029) bao ho nhan hiéu “MOTORART, Hinh” cho cac san phim: “Phu ting
xe may; phu tung 6 td; dong co cho phuong tién giao thong trén bo” (thuéc nhom
12), “Ban budn phu kién trang tri 6 t6, xe may” (thudc nhom 35).

- Ngay 08/11/2023, Co quan CSDT — Céng an huyén D c6 Quyét dinh uy
thac diéu tra s6 85 va Cong vin sb6 3984 giri Co quan CSPT — Cong an quéan T, TP
Ho6 Chi Minh vé viéc uy thac diéu tra cho Co quan CSPT — Cong an quan T, TP
H6 Chi Minh lam viéc voi dai dién phéap luat Cong ty TNHH K. Ngay 01/12/2023,
Co quan CSPT — Cong an quan T, TP HO Chi Minh cung cp tai liéu thé hién: Taqi
dia chi S6 17/84 B, phuong T, qudn T, thanh phé H6 Chi Minh khéng c6 Céng ty
TNHH K dang hoat dong.

Ngay 06/4/2023, Co quan CSDT — Cong an huyén P c¢6 Quyét dinh trung
cau giam dinh s6 209 giri Phong K thuat hinh sy - Cong an TP Ha Noi déi véi:
- 08 (tam) Loai san pham, trén bao bi dugc dan tem mang nhin hiéu Honda:

STT | Tén san phdm Ma S6 lwong | Ky hiéu
1 | Bobiving 22123-K44-V80 | 100 tai Al

2 | Day dai truyén dong 23100-KZR-601 | 30 chiéc A2

3 | Day dai truyén dong 23100-K01-901 | 05 chiéc A3

4 | Day dai truyén dong 23100-KVB-901 | 23 chiéc A4

5 | Day dai truyén dong 23100-KGG-911 | 9 chiéc A5

6 | Day dai truyén dong 23100-K44-V01 | 8 chiéc A6

7 | Day dai truyén dong 23100-KZR-6010 | 13 chiéc A7

8 | Day dai truyén dong 23123-KVB-900 | 4 chiéc A8

- 09 (chin) Loai tem mang nhan hiéu Honda, gom:
STT | Tén san pham Ma S6lugng | Ky hiéu
(chiéc)

1 | Ldxomapulybidong 23233-KZR-600 | 55 A9

2 | Lo xo puly truyén dong thir cap | 23233-KVB-900 | 50 Al0

3 | Loxomé puly bj dong 23233-K96-V00 | 95 All

4 | Lo xo mapu lybi dong 23233-K01-900 | 40 Al2

5 | Belt, drive 23100-K01-901 |25 Al3

6 Roller set weight 22123-GFM-900 |5 Al4

7 | Beltdrive 23100-KZR-6010 | 30 Al5
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8 Weight set. clutch 22535-KVB-900 |40 Al6
9 | Belt, drive 23100-KZR-601 | 50 Al7
Mau so sanh do Cong ty H CO.,LTD cung cap gom:

STT | Tén san pham Mi S6 lwong | Ky hiéu
1 B6 bi ving 22123-K44-V80 | 01 tii Ml

2 DAy dai truyén chuyén dong | 23100-KZR-601 | 02 chiéc M2

3 Day dai truyén chuyén dong | 23100-K01-901 | 02 chiéc M3

4 Day dai truyén dong 23100-KVB-901 | 02 chiéc M4

5 Day dai truyén dong 23100-KGG-911 | 02 chiéc M5

6 Day dai truyén chuyén dong | 23100-K44-VO1 | 02 chiéc M6

Tai keét ludn gidm dinh s6 3110 ngay 19/5/2023, Phong Ky thudt hinh sw - Cong an
TP Ha Ngi két ludn:

- Chi tiét in logo nhan hiéu “HONDA” trén tem dugc dan trén bao bi miu cén
giam dinh ky hiéu A1; Chi tiét in logo nhan hiéu “HONDA” trén cac mau can giam
dinh ky hiéu tir A9 dén A12 véi chi tiét in logo nhédn hiéu “HONDA” trén tem dugc
dan trén bao bi cac mau so sanh ky hi¢u tor M1 dén M3, M6; Chi tiét in logo nhan
hi¢u “HONDA” trén tem c6 dong chit “NK boi: Cty Honda Viét Nam” dugc dan
trén bao bi mau so sanh ky hiéu M4 khéng dwoc in ra tiv ciing mét biéu mau.

- Chi tiét in logo nhan hiéu “HONDA” trén tem duoc dan trén bao bi cac mau
can giam dinh ky hiéu A3, tr A6 dén A8; Chi tiét in logo nhan hi¢u “HONDA” trén
cac mau can giam dinh ky hiéu tir A13 dén A17 véi chi tiét in logo nhan hiéu
“HONDA” trén tem c6 dong chit “Made in THAILAND” nhan hi¢u “HONDA”
trén tem c6 dong chit “Made in THAILAND” duoc dén trén bao bi mau so sanh ky
hiéu M4 khéng dwoc in ra tiv ciing mét biéu mau.

- Khéng dii co' sé¢ két ludn chi tiét in logo nhan hiéu “HONDA” trén tem duogc
dén trén bao bi cac mau can giam dinh ky hi¢u A2, A4 voi chi tiét in logo nhan hiéu
“HONDA” trén tem c6 dong chit “Made in THAILAND” dugc dan trén bao bi mau
so sanh ky hiéu M4 ¢6 dugc in ra tir cing mot biéu mau hay khong.

- Chi tiét in logo nhan hi¢u “HONDA” trén nhin mac mau can giam dinh ky
hiéu A5 véi chi tiét in logo nhan hiéu “HONDA” trén nhin mac mau so sanh ky
hiéu M5 khéng dwoc in ra tiv ciing mét biéu mau.

Ngay 19/7/2023, Co quan CSDT — Cong an huyén P c¢6 Quyét dinh trung
cau giam dinh s6 419 giri Phong K¥ thuat hinh sy - Cong an TP Ha Noi dbi véi:
- 01 (Mot) Loai san phém, trén bao bi dugc dan tem mang nhan hi¢u Honda

gom:
STT | Tén san phAm Ma SO lwong | Cung ky hiéu
1 Day cong to mét 44830-KTL- 06 tai A
690




Mau so sanh do Cong ty H CO.,LTD cung cip gom:

STT | Tén san pham Ma SO lwong | Ky hiéu
1 | Day cong to mét 44830-KTL- | 02 ti M
690

Tai két ludn gidm dinh sé 5421 ngay 15/8/2023, ciia Phong Ky thudt hinh sy
- CATP Ha N¢i két ludn.

Chi tiét in logo nhan hiéu “HONDA” trén tem duoc dan trén bao bi cic mau
can giam dinh ky hiéu A véi chi tiét in logo nhin hiéu “HONDA” trén tem dugc
dan trén bao bi cic miu so sanh ky hiéu M khéng dwoc in ra tiv cing mét méu
thiét ké.

Tai két ludn dinh gid tai san so 140 Ngay 11/07/2023, Hoi dong dinh gid tdi
sdn trong to tung hinh sy huyén P két lugn: Tong sb cac tang vat da thu giir cla
Bui Vian B va Bui Van T ¢6 tri gia 1a 83.942.920 dong;

Can ctr két luan giam dinh cua Phong K¥ thuat hinh su - CATP Ha Noi va
két luan dinh gi4 tai san ctia Hoi dong dinh gia tai san trong to tung hinh su huyén
P x4c dinh: Tong sb lwong hang gia tam gitt cuia Bui Van B va Bui Van T ¢6 gia
tri twong duwong véi hang that (hang chinh hiang do cong ty H phan phdi) 1a
35.303.520 dong, gom:

1. Day dai truyén dong (mdi day duoc dong trong 01 tai nilon, bén ngoai dan
tem nhin hi¢u Honda, tén san pham: BELT DRIVE, mi sin pham: 23100-K01-
901), trén than san pham ghi 23100-K01-9010-M1 HONDA-BANDO 05 chiéc x
541.200 = 2.706.000 dong.

2. Day dai truyén dong (mdi day duoc boc bang bia ctng, trén bia c6 in nhin
hiéu HONDA, tén san phém: BELT DRIVE, ma san phém: 23100-KGG-911. trén
than san phim ghi 23100-KGG-9110-M1 HONDA-BANDO, 09 chiéc x
1.305.200 = 11.746.800 dong.

3. BO bi ving (mdi bo gdm 6 bi duoc dong trong 01 thi nilon, bén ngoai dan
tem nhin hiéu HONDA, mi san pham: 22123-K44-V80), 100 bo x 180.400 =
18.040.000 dong.

4. Day cong to mét (mdi day dugce dong trong 01 thi nilon, bén ngoai ddn tem
nhan hi¢u HONDA, mi sin pham: 44830-KTL-690, 06 chiéc x 44.000 = 264.000
ddng.

5. DAy dai truyén dong (mdi day dugce dong trong 01 tai nilon, bén ngoai dan
tem nhan hiéu HONDA, ma san pham: 23100-K44-V01), trén than san pham ghi
23100-K44-V010-M1 HONDA-BANDO, 08 chiéc x 318.340 = 2.546.720 dong.

Dbi voi s6 hang hoa co tri gia: 48.639.400 dong 13 hang hoa chinh hing cua
cong ty H; cac hang hoéa thu gilt c6 nhan mac ctia cong ty Y va “BANDO”, 2 don
vi nay khong cung cAp miu san pham, khong c6 yéu cau va dé nghi gi vé& vu viéc
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va hang héa nhan hi¢u “MOTORART” khong x4c minh dugc dia chi hoat dong
nén Co quan diéu tra khong c6 cin ctr dé xem xét xir 1y d6i véi B va T.

Co quan diéu tra di xac minh 1am rd: Xe 6 t6 mang BKS 30E-231.5656 c6 sb
khung : 51M5GC078036, s6 may : GALAFP146019 ding ky mang tén Bui Vin B.
Chu s hitu cta chi Lé Thi Th (vo B), mua tir ngudn tién do ba Lé Thi Th (me dé
chi Th cho riéng chi Th). Do chi Th chwa c6 gidy phép lai xe nén di diang ky tén
Bui Vin B. Chiéc xe 6 t6 trén hién khong cé trong co sé dit liéu 6 6 vat chimg.
Viéc B giao cho T str dung xe 0 t6 vao viéc pham t41, chi Th khong biét nén ngay
03/11/2023 Co quan diéu tra tra lai xe 6 to cho chi Th.

Xac minh d6i véi s6 hang hoa da tam giit ciia Bui Vin B gom:

- 60 (Sau muoi) Bo bat phudc (mdi bd duge dong trong 01 tai nilon, bén
ngoai mdi ti dan nhan hiéu Honda, ma san pham 5321A-GN5-900).

- 60 (Sau muoi) Chiéc Phdt dau 30x42x4.5 (mdi phét duge dong trong tai
nilon, trén t4i nilon c¢6 in chtt HONDA 91201-GP4-691).

- 750 (Bay trim nim muoi) PIN (CR2032) (mdi Pin duoc dong trong thi
nilon, trén t4i nilon c6 in chit HONDA 72148-S04-000).

- 300 (Ba tram) chiéc Phét chin du than su pap (mdi phdt duge dong trong
tui nilon, trén t4i nilon ¢6 in chit HONDA 12209-GB4-681). Bui Van B khai mua
tai Cong ty c6 phan thuong mai H (Pja chi: Puong M, phuong Kh, thanh phd V,
Vinh Phuc), tat ca cac hang hoa trén déu 1a hang chinh hang do Cong ty H phéan
phéi ra thi truong, Bui Van B ¢6 cung cap duoc cac hoa don, chung tir lién quan
dén sb hang hoa néu trén. Ba Lé Thi Mai H — Pho Giam ddc Cong ty cd phan
thwong mai H, xac dinh Céng ty c6 ban cho Bui Vin B cac san phim phu ting xe
may néu trén, cac san pham trén déu 1a san pham chinh hang do Céng ty H phan
phdi ra thi trudng, c6 day ti tem, nhian mac ghi rd thong tin san phim. Pai dién
Cong ty Cong ty H ciing xac dinh: Cac san pham trén déu 1a hang chinh hing do
Cong ty H phan phéi ra thi truong, co day di tem, nhdn mac ghi rd thong tin san
pham. Ngay 03/11/2023, Co quan CSPT — Céng an huyén D c6 Quyét dinh xir 1y
vét chimg tra lai s hang héa néu trén cho Bui Vin B.

- Co quan CSPT — Céng an huyén D Quyét dinh xtr 1y vat ching tra lai cho
Cong ty H cac mau hang hoa ma Coéng ty H cung cip dé phuc vu giam dinh.

- B6i véi 14 loai san phdm Co quan diéu tra d3 thu giir (c6 phu luc kém theo)
khong c6 hoéa don, chung tir chimg minh ngudén goc xuat xir, khong c6 mau so
sanh dé giam dinh xac dinh hang that, hang gia cho nén khong c6 can cir dé xem
xét. Chuyén toan bo sb tang vat dén Chi cuc thi hanh 4n dan sy huyén D dé Toa an
nhan dan huyén D giai quyét theo tham quyén.

Tai Co quan diéu tra: Bui Vin B khai tir nim 2021 ngoai cac san phiam phu
tung xe may chinh hing mua & Cong ty cd phan thuong mai H, B con budn ban cac
san pham phu ting xe may gia mao nhin hiéu HONDA. DPau tién qua giao dich
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thong qua mang xa hoi, B mua phu ting khong & ngudn goc va tem gia HONDA.
Sau d6 B cung T dan nhian HONDA vao phy ting va mang di tiéu thy, s6 hang B da
ban hét. Sau nay cac san phdm phu ting xe mdy gia mao nhin hiéu HONDA, B
mua tir 03 ngudn gdm: Mua trdi ndi & thi truong, mua cua Ta Thi T va Phung Vin
D qua goi dién thoai v6i T, D dé dat mua cac san pham phu tiing xe may gia mao
nhan hiéu HONDA, r6i dua vé kho ¢ thon C, xa T, huyén M, Ha Noi cat gidu, tim
khach ban kiém 10i. Khi mua hang cta chi T va anh D, B dung s6 tai khoan
8339388888 mo tai Ngan hang SHB mang tén Bui Vin B chuyén tién dén tai
khoan sb 5160102038888 m¢ tai Ngan hang MB Bank mang tén Ta Thi Tam va
tai khoan sb 476727 mé tai Ngan hang ACB mang tén Phung Van Duong dé
chuyén tién hang cho chi T va anh D. S hang gia mao nhan hiéu HONDA, B cho
cac khach véng lai ¢ nhiéu tinh thanh, viéc budn ban B khong o s6 sach ghi chép.
Loi khai nhan cua Bui Van B phu hop véi cac tai liéu diéu tra thu thap duoc.

Bui Van T khai nhan phu hop véi céac tai ligu diéu tra thu thap dugc. T biét 5
viéc B mua cic san pham hang gia mao nhin hiéu HONDA vé ban nhung T van
gitip B lai xe va dong hang, giri hang cho khach. S6 tién luong hang thang B tra
cho T 13 lam thué cho B kinh doanh phy ting khéng lién quan gi dén mang hang
gia di ban. Sau khi biét B dan nhdn méc gid va mua hang c6 sdn nhan méac gia
HONDA nhung do B 12 anh trai nén T né nang dong y thuc hién hanh vi pham toi
cung B nhung khéng dugc B tra thém tién.

Péi voi chi Lé Thi Th hang ngay thi thoang cé ép nhiét dong goi cac san
pham phu ting xe may vao trong ti nilong giup B nhung B khong cho chi Th
tham gia vao viéc dan nhan mac hang hoéa gia nhan hiéu HONDA, khong tham gia
vao vi¢c kinh doanh véi B, khong biét viéc B ban cac mit hang gid mao nhan hi¢u
HONDA nén Co quan diéu tra khong c6 can ¢ xt Iy ddi v6i chi Th.

Dbi voi Nguyén Van S thudng xuyén mua cac loai phu kién xe may cua B.
S6 hang héa ma T giao cho ong S ngay 05/4/2023 13 60 bo bat phudc nguyén
thung chinh hing cia HONDA. Ngoai cic san phdm hang chinh hing cua
HONDA, 6ng S khong mua san pham gi khac cua B.

Pbi voi Ta Thi T, ba T khang dinh chua ting ban cac san pham gia mang
nhén hiéu HONDA cho Bui Vin B. Cac 1an B chuyén khoan cho ba T 1a dé tra ng
s6 tién trudc d6 B vay cua ba T. Ngoai 11 khai ciia B khong c6 tai liéu nao khac
thé hién T ban hang gia cho B. Do vay, Co quan diéu tra khong xu 1y d6i voi Ta
Thi T. Pong thoi khong ¢ du co s dé két luan ngoai hanh vi bi phat hién ngay
05/4/2023 B va T d4 c6 hanh vi san xuit, budén ban hang gia khac va khong c6 du
can cir 1am rd s tién thu 10 bat chinh cta B tir viéc san xuat va budn ban hang
gia.

Déi voi Phung Van D: Ngay 06/11/2023, Co quan CSPT — Céng an huyén
D ¢6 Quyét dinh iy thac Co quan CSDT — Cong an huyén Th, Thai Binh ghi 1oi
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khai di v6i Phung Van D. Ngay 20/11/2023, Co quan CSDT — Cong an huyén
Th, Thai Binh cung cip Phung Van D hién khong c6 mit ¢ noi cu tra, di dau lam
gi khong khai bao véi chinh quyén dia phuong. Mit khac s6 hang gia xac dinh
dugc B mua cta D c6 tri gia trong Gmg v6i hang that 1a: 5.252.720 dong. Khong
da can ct xtr Iy hinh su d6i voi D.

Céo trang sb 07/CT-VKS-PA ngay 10/01/2024 cua Vién kiém sat nhan dan
huyén D, thanh phd Ha Noi truy t6 bj cdo Bui Van B va Bui Van T vé i “Budn ban
hang gia” theo quy dinh tai khoan 1 Piéu 192 Bo luat hinh su.

Tai phién toa, cac bi cao Bui Van B va Bui Van T da thanh khan khai nhan hanh
vi pham t61 nhu ndi dung Cao trang da néu, bi cdo da an nan, héi cai vé hanh vi pham
t6i ciia minh nén dd ty nguyén bdi thudong 10.000.000d cho cong ty H va xin dugc
gidm nhe hinh phat.

Nguoi dai dién theo uy quyén ciia ngudi ¢ quyén loi nghia vu lién quan trinh
bay: Céc bi cdo da nhan thirc dugc hanh vi ciia minh 1a vi pham phép luat, cé thai do
an nan héi cai. Vi vay, dé nghi Ho1 déng x€t xtr xem x¢€t gidm nhe hinh phat cho cac bi
c4o. V& trach nhiém déan su: Cong ty H va Cong ty Y khong yéu cau bdi thudong
thiét hai, nhung céac bj cao di tu nguyén bdi thuong 10.000.000 dong, nén dong
VOl sy tu nguyén nay.

Dai dién Vién kiém sat nhan dan huyén  giit quyén cong td tai phién toa, sau khi
phan tich ndi dung, tinh chét vu 4n, da giit nguyén quyét dinh truy t6 cac bi cdo theo
t6i danh va diéu luat da vién dan & trén va dé nghi Ho1 déng xet Xur:

- Xt phat bi cao Bui Vian B tir 18 dén 24 thang t nhung cho hudng 4n treo. Thoi
gian thir thach tir 36 dén 48 thang ké tir ngdy tuyén an.

- Xir phat bi cao Bui Van T tir 15 dén 18 thang ti nhung cho hudng an treo. Thoi
gian thir thach tir 30 d&n 36 thang ké tir ngdy tuyén an.

Hinh phat bd sung: Khéng ap dung dbi véi cac bi céo.

Vé xur Iy vat chung: Tich thu tiéu huy toan bd sd hang gia thu cua Bui Vin B
gom:

1. Day dai truyén dong (mdi day duoc dong trong 01 tai nilon, bén ngoai dan
tem nhan hiéu Honda, tén san phém: BELT DRIVE, ma san phém: 23100-KO01-
901), trén than san pham ghi 23100-K01-9010-M1 HONDA-BANDO 05 chiéc x
541.200 = 2.706.000 dong.

2. Day dai truyén dong (mdi day duoc boc bang bia ctng, trén bia ¢6 in nhan
hiéu HONDA, tén sin pham: BELT DRIVE, ma san pham: 23100-KGG-911. trén
than san phim ghi 23100-KGG-9110-M1 HONDA-BANDO, 09 chiéc x
1.305.200 = 11.746.800 dong.

3. BO bi viang (mdi bo gdm 6 bi duoc dong trong 01 thi nilon, bén ngoai dan
tem nhin hiéu HONDA, mi san pham: 22123-K44-V80), 100 bo x 180.400 =
18.040.000 dong.
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4. Day cong to mét (mdi day dugce dong trong 01 tdi nilon, bén ngoai ddn tem
nhan hiéu HONDA, ma san phém: 44830-KTL-690, 06 chiéc x 44.000 = 264.000
ddng.

5. Day dai truyén dong (mdi ddy duoc dong trong 01 tai nilon, bén ngoai dan
tem nhan hiéu HONDA, mi san pham: 23100-K44-V01), trén than san phim ghi
23100-K44-V010-M1 HONDA-BANDO, 08 chiéc x 318.340 = 2.546.720 ddng.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can cr vao céc tai liéu trong hd so vu an di dugc
tranh tung tai phién toa, H6i ddng xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan didu tra Coéng an huyén B, Vién
kiém sat nhan dan huyén B, Diéu tra vién, Kiém st vién trong qué trinh diéu tra, truy
tb da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh cia Bo luat t6 tung hinh
su. Qua trinh diéu tra va tai phién toa bi cao khong c6 y kién hodc khiéu nai vé hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh tb tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyuc hién
la dng quy dinh cua phap luat.

[2] Vé hanh vi pham tgi cua bi cdo: Tai phién toa bi cdo khai nhan hanh vi pham
t6i nhu ndi dung ban cdo trang. Hoi dong xét xir xét thay: Loi khai ciia bi c4o tai phién
tda phu hop véi 101 khai ctia bi céo tai co quan diéu tra, phu hop véi 101 khai nhiing
nguoi lam chimg; bién ban su viéc qua tang, bién ban tam gitr do vat, tai liéu, bién ban
kiém tra dién thoai, két luan gidm dinh va cac chimg ctr khac c¢6 trong hd so vu an, ¢6
du co sé két luan: Bui Van B va Bui Van T c6 hanh vi budn ban cac san pham phu
ting xe may gia mao nhin hiéu HONDA. Tong sb lugng hang gia tam giit ciia Bui
Vian B va Bui Van T ¢6 gié tri twong duong voi hang that (hang chinh hang do
cong ty H phan phéi) 1a 35.303.520 dong.

Hanh vi ctia céc bi cao 1a nguy hiém cho x4 hoi, di cb y xam pham dén trét ty an
toan xa hoi, gdy nham 14n, thiét hai cho cic nha cung cip phu ting 6 to chinh héing,
anh huong dén quyén loi cua nguoi tiéu ding. Hanh vi trén cla cac bi cdo dd pham
vao tdi “Budn ban hang gia” theo quy dinh tai khoan 1 Diéu 192 BJ luat hinh su.

[3] Vé tinh tiét tang nang, giam nhe trach nhiém hinh sy va nhan than cua cac bi
cao: Tai co quan diéu tra va tai phién toa, cac bi cdo da thanh khan khai béo, dn nin
héi cai, cac bi cao da tw nguyén bdi thuong 10.000.000 dong cho ngudi c6 quyén loi
nghia vu lién quan, tai phién tda nguoi dai dién theo ty quyén ctia ngudi co quyén loi
nghia vu lién quan c6 dé nghi xin giam nhe hinh phat cho céc bi céo nén cac bi céo
duoc tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan 2
Diéu 51 B6 luat hinh su; Bi cdo Bui Vian B c6 2 bac 1a liét si, hién dang 1a nguoi tho
cung li¢t si nén dugc hudng tinh tiét giam nhe theo quy dinh tai khoan 2 Diéu 51 Bo
ludt hinh su. Bi cdo T pham tdi 1an dau va thudc trudng hop it nghiém trong theo quy
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dinh tai diém i khoan 1 Diéu 51 B6 luat hinh sy. Cac bi cdo khong co tinh tiét ting
nang trach nhiém hinh su.

Vé nhan than: Ngay 21/10/2010 bi cao Bui Vin B bi Toa 4n nhan dan huyén
T, Ha Noi xtr phat 09 thang tu cho hudng an treo, thir thach 18 thang vé toi Tiéu
thu tai san do nguoi khac pham toi ma co. Ngay 11/5/2012 chap hanh xong ban
an, bi cao da duoc xo0a an.

Xét vai trd ctia cac bi cdo thdy: Trong vu 4n nay, bi cao B 1a nguoi truc tiép giao
dich mua béan cac san pham phy ting xe may gia mao nhin hiéu HONDA 1di vé dan
tem ban ra thi truong; bi cdo T 13 ngudi tham gia dén tem gia cung bi cdo B, biét
hang hoa trén 13 gia mao thwong hiéu nhung van dong ¥ van chuyén di tiéu thu do
vay bi cdo B phai chiu mutrc hinh phat cao hon so v&i bi céo T.

Xét thiy cac bj cdo co noi cu tri rd rang, gia tri hang hoa xac dinh tuong duwong
hang that khong 16n. Cac bi c4o ¢ nhiéu tinh tiét giam nhe nén cho cac bi cdo dugce cai
tao dudi su giam sat giao duc cua chinh quyén dia phuong ciing du tac dung rin de va
phong ngura chung.

[4] Vé hinh phat bé sung: Céc bi cdo 1a lao dong tu do, thu nhép thap nén khong
ap dung hinh phat bo sung 14 phat tién di véi cac bi cio.

[5] Vé xir Iy vét chitng: Can tich thu tiéu huy toan bo s6 hang gia thu ciia Bui Van
B.

[6] Vé trach nhiém dén sw: Ngudi c6 quyén loi nghia vu lién quan khéng yéu cau
boi thuong thiét hai, nhung cic bi cao tu nguyén boi thuong cho cong ty H
10.000.000d, nén ghi nhan su tu nguyén nay.

[7] An phi, quyén khdng cdo: Céc bi cao bi két an nén phai chiu 4n phi hinh sy so
tham. Bi céo va nguoi c6 quyén loi, nghia vu lién quan c6 quyén khang cao ban an
theo quy dinh ctia phap luat.

Vi cac lé trén,

QUYET PINH:

1. Vé hinh phat:

- Céin clr Khoan 1 Diéu 192; diém b, s khoan 1, khoan 2 Diéu 51; Diéu 65 B¢ luat
hinh su.

Xir phat: Bi cdo Bui Vin B 21 (hai muoi mdt) thang ti vé toi “Buén ban hang
gid” nhung cho hudng 4n treo, thoi gian thir thach 42 thang ké tir ngdy tuyén an.

- Can clr Khoan 1 Diéu 192; diém b, i, s khoan 1, khoan 2 Diéu 51; Diéu 65 Bo
luat hinh su.

Xir phat: Bi cao Bui Van T 18 (muoi tam) thang tu vé t6i “Budn ban hang gia”
nhung cho hudng an treo, thoi gian thir thach 36 thang ké tir ngay tuyén an.

Giao cac bi cdo Bui Van B, Bui Van T cho bi cdo xa T, huyén M, thanh phé
Ha Noi giam sat va gido duc trong thoi gian thir thach.

Trong trudng hop nguoi dugc hudng an treo thay doi noi cu tra thi thuc
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hién theo quy dinh tai Diéu 68, 92 Luéat thi hanh 4n hinh su. Trong thot gian thir
thach, nguoi dugc hudng an treo ¢ y vi pham nghia vu 02 lan tro 1én thi Toa an
c6 thé quyét dinh budc ngudi duoc an treo phai chap hanh hinh phat ti ctia ban an
da cho hudng an treo.

2. Vé trach nhiém dan su, xir 1y vdt chitng,dn phi, quyén khdang cdo:

Cin ctt Diéu 47 B9 luat hinh sy; Diéu 106; Diéu 136; Diéu 331; Diéu 333 B lugt
t6 tung hinh sy nim 2015, sta d6i bd sung nim 2017; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi quy dinh vé
mure thu, mién, giam thu, ndp, quan 1y va sir dung an phi va 1é phi Toa an:

- Tich thu tiéu huy toan bo hang gia thu ctia Bui Van B gom:

+ 05 chiéc day dai truyén dong (mdi day duoc dong trong 01 tai nilon, bén
ngoai dan tem nhan hiéu Honda, tén san pham: BELT DRIVE, mi san pham:
23100-K01-901), trén than san pham ghi 23100-K01-9010-M1 HONDA-
BANDO.

+ 09 day dai truyén dong (mdi day duoc boc bing bia cimg, trén bia co in
nhan hiéu HONDA, tén san pham: BELT DRIVE, mi san pham: 23100-KGG-
911. trén than san pham ghi 23100-KGG-9110-M1 HONDA-BANDO.

+ 100 bo bi vang (mdi bd gdm 6 bi duge dong trong 01 thi nilon, bén ngoai
dan tem nhin hiéu HONDA, mi san pham: 22123-K44-V80).

+ 06 day cong to mét (mdi day dugc dong trong 01 thi nilon, bén ngoai dén
tem nhan hiéu HONDA, ma san pham: 44830-KTL-690.

+ 08 chiéc diy dai truyén dong (mdi diy dugc dong trong 01 tai nilon, bén
ngoai dan tem nhin hiéu HONDA, m3 san phdm: 23100-K44-V01), trén than san
pham ghi 23100-K44-V010-M1 HONDA-BANDO.

(Tinh trang nhu bién ban giao nhan vat chig gitta Cong an huyén D va Chi cuc
Thi hanh an dan sy huyén D).

- V& trich nhiém dén sy: Ghi nhén sy tu nguyen bdi thuong cia bi cdo Bui Van B
va Bui Van T cho cong ty H véi sd tién 10.000.000d (Theo bién lai sé 0016952,
0016950, 0016954, 0016953 ngay 01/02/2024 tai Chi cuc Thi hanh an dan sy huyén
b)

- V& 4an phi: Bi cdo Bui Van B va Bui Van T mdi bi cdo phai chiu 200.000 dong
(hai trim nghin dong) an phi hinh su so thim.

- An xir cong khai so tham. Bj cao Bui Van B va Bui Van T, ngudi ¢6 quyén loi
nghia vu lién quan c6 quyén khang cao ban an trong thdi han 15 ngay ké tir ngay tuyén
an
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TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén b;
- Cong an huyén D;
- Chi cuc THADS huyén b;
- Thi hanh an hinh su;
- Bi céo;
- Ngudi lién quan;
- Luu hd so vu an;
- Luu VP; .

Ng6 Thi Hong
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