TOA AN NHAN DAN CAP CAO TAI  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phiic
Ban an: 84/2024/DS-PT
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V/iv: “Tranh chdp q’uyé‘n suw dung dat,
yéu cau huy giay chumg nhdn
quyén s dung dat”.

’ ‘ NI:IAN DANH ~
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHiI MINH
- Thanh phin Hpi dong xét xir phiic tham gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Vin Tiru
Cdc Thdm phén: Ong Phan Btrc Phuong
Ong Ha Huy Céu
- Thu ky phién toa: Ba Nguyén Phuong Ha - Thu ky Toa 4n nhan dén cap
cao tai Thanh ph6 H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhdn din cip cao tgi Thanh pho Ho6 Chi Minh
tham gia phién toa: Ong Nguyén Vian Duc - Kiém sat vién cao cap.

Ngay 08 thang 3 nim 2024, tai phong xét xtr s6 5 tru s& Toa an nhan dan cip
cao tai Thanh phd H6 Chi Minh xét xir phtc thim cong khai vy an dan sy thu ly s0:
654/2023/TLPT-DS ngay 10 thang 11 nam 2023, vé viéc “tranh chdp quyén sir dung
ddt, yéu cau hiy: Glay chimg nhan quyén sir dung ddt (goi tdt la: GCN.QSDP)”. Do
Ban an dan su so thdm s6 13/2023/HC-ST ngay 22 thang 5 nidm 2023 ctia Toa an

nhan dan thanh phé Can Tho bi khang cio.

Theo Quyét dinh dwa vu an ra xét xtr phic tham sé: 95/2024/QD-PT ngay 02
thang 01 nam 2024, gitra cac duong su:

- Nguyén don:

1. ?ng Bui Quang S, sinh nam 1948, (chét ngay 13 thang 01 nim 2023). 2.
Ba Nguyén Thi T, sinh nam 1954, (vang mat).

Cung dia chi: 2, khu vic B, phuong L, quan B, thanh phd Céan Tho.

Nguoi ké thira quyén va nghia vu t6 tung ciia éng Buii Quang S: 1. Ba Nguyén
Thi T, sinh nam 1954, (vang mat).

2. Ong Bui Ngoc T1, sinh nam 1983, (c6 mat).

3. Ba Bui Thi Thanh X, sinh nim 1976, (ving mit).

Cung dia chi: 2, khu vuc B, phuong L, quan B, thanh phd Céan Tho.

4. Ba Bui Thi Yén L, sinh nam 1972; Dia chi: 249/45/1 Tran Hung Dao,

phuong 3, thanh phd Séc Trang, tinh Séc Tring, (ving mat).

5. Ba Bui Thi Kim X1, sinh nam 1979; Dia chi: E, khu vuc B, phuong L, quan
B, thanh ph6 Can Tho, (vang mat).

Tét ca uy quyén cho: C)ng B‘l‘li Ngoc T1, sinh nam 1983; Dia chi: 2, khu vuc
B, phuong L, quan B, thanh ph6 Can Tho, (c6 mat).



- Bi don:

1. Ba Lé Thi L1, sinh nam 1941 (chét ngay 18 thang 7 nam 2019). 2. Ong Tran
Trong H, sinh nam 1964 Dia chi: 2, khu vuc B, phu:ong L, quan B, thanh phd Can
Tho; (Ong H 12 ngudi ké thira quyén va nghia vu t6 tung duy nhat ciia ba L1 - ¢6
mat).

Nguoi bao vé quyéz? va lgi ich hop phap cho bi don: Luat su Nguyén Ngoc N,
sinh nam 1962; Pia chi: S6 A (lau B — phia sau), duong T, Phuong D, Quan A, Thanh
pho HO Chi Minh.

- Ngwoi co quyén va nghia vu lién quan:

‘ 1. Uy’ban nhan dan (goi tat la: UBND) quan B; Dia chi: Quan B, thanh phé
Can Tho, (vang mat).

2. Quy tin dung nhan dan T.

Dai dién theo giy quyén: Ong Pham Minh T2; Pia chi: 1, Tran Quang D,
phuong A, quan B, (vang mat).

- Nguoi khang cdo: Ong Tran Trong H 13 bi don.
NOI DUNG VU AN:

* Nguyén don éng Buii Quang S, ba Nguyén Thi T trinh bay: Nguyén vao nim
1960 cu Trinh Thi K (ba ngoai ctia 6ng Bui Quang S) quan 1y va st dung khu dét
tranh chép. Pén nim 1970 cu Ng6 Thi U (me ctia ba L1 va la chau chéng cu K) vé
O cung voi cu K. DPén nam 1982 ong Pham Van B (cau rudt cua ong S) rudc cu K vé
noi khac gan dia chi tranh chap dé sdng. Ciing trong nim 1982, 6ng B dua gia dinh
ong S tu B, K, tinh S6c¢ Trang vé dia chi 2, khu vuc B, phuong L, quan B, thanh phé
Cén Tho sinh séng.

Vao thang 5 ndm 2010, gia dinh nguyén don c6 kéu bj don viét gidy xac nhan
cho nguyén don phan dat ma nguyén don dang ¢ dé duoc cip gidy ching nhan. Sau
d6, ba L1 chét nén nguyén don kién yéu cau 6ng H 13 nguoi thira ké duy nhit cta ba
L1 c6 trach nhiém tach quyén st dung dat ra cho nguyén don nhung 6ng H khong
dong y.

Nay, cac nguyén don khoi kién yéu cau huy mot phan GCN.QSDD do ba
Nguyén Thi L2 dung tén dugec UBND quén B cap ngay 19 thang 10 nidm 2006, dbi
voi phﬁn dién tich 89,5m” trong di¢n tich 414,2m? theo trich luc dja chinh thira dat
sO 14, to ban d6 15 toa lac tai s6 B khu V, phuong L, quan B, thanh ph Can Tho;
Cong nhan cho nguyén don 6ng Bui Quang S va ba Nguyén Thi T quyén sir dung
dat dién tich 89,5m? Nay ong S dd mat c6 nhitng nguoi thira ké 1a ba Nguyén Thi T,
ong Bui Ngoc T1, ba Bui Thi Yén L, ba Bui Thi Thanh X, ba Bui Thi Kim X1 huong.

* Bi don éng Tran Trong H trinh bay: Ngudn gbe dat trude day 13 ciia ba ngoai
ong tén 1a Pham Thi U1. Cu Ul cho ba ngoai 6ng S 1a cu Trinh Thi K & tir nAm 1968.
Nam 1982 ong S va ba T vé ¢ trén dét nay cho dén nay. Nam 1995 me 6ng 13 ba Lé
Thi L1 duogc cap GCN.QSDP voi dién tich 414,2m?. Nam 2019 ba L1 mét, hién
phan dat nay da thé chap vay tai Quy tin dung nhan dan T4 vdi s tién 150.000.000
ddng, hién con no 87.000.000

dong. Néu nguyén don thong nhat thoa thuan gia thi ong H dong y tach glay
cho nguyén don. (Pén thdi diém xét xtr so tham thi s6 tién no Quy tin dung 1a gan
30.000.000 dong).

* Quy tin dung nhdn dan T co ong Pham Minh T2 trinh bay: Vao nam 2018



ba L& Thi L1 ¢6 thé chdp QSDP dé vay von tai Quy tin dung s tién 1a 150.000.000
dong. Nay, Quy tin dung nhén dan T4 dé nghi Toa an bao vé quyén loi chinh dang
cho hop ddng vay von trén.

* Theo Cong van sé 1477/UBND-NCPC ngay 30 thang 3 nam 2023 giri Toa
dan - UBND qudn B, trinh bay: Ngudn gbc dat ba Lé Thi L1 tai khu vuc B, phuong
L, quén B, thanh pho Can Tho duoc UBND thanh phé C (cii) cp GCN.QSDD s6
vao so cap GCN sb: 01272/QSDD ngay 08 thang 9 nam 1995 tai thu:a s6 14, to ban
dd s6 16, dién tich 817m? loai dat Q+T (trong do6 cé 45m? dat thd cu cap lau dai).

Ngay 27 thang 02 nam 2006, ba Lé Thi L1 1ap hop dong chuyén nhugng cho
ong Nguyén Vin V, thuong tra 238 4p B, xd V, V, tinh Hau Giang dién tich 63m?
loai dat Q, thira 14, t& ban dd 16, phuong L, quan B, thanh phd Can Tho dugc UBND
phuong L xac nhin s 86/2006/CN/DC/UB, hién nay khong c6 tranh chap.

Ngay 07 thang 3 ndam 2006, can by do dac Phong Tai nguyén va Mo6i truong
quan B, thanh phd Can Tho tién hanh do dac thira dat. Cu thé: Vi tri tiép giap 01
canh c6 ong Pham Thanh T3 ky giap ranh, canh phia sau c¢6 6ng Tran Thanh X2 bién
ban c6 UBND phuong L x4c nhan.

Sau khi thyc hién céc thu tuc theo quy dinh thi ba Lé Thi L1 dugc UBND quan
B cip d6i GCN.QSDD, sb6 phat hanh AG741259, sb vao s6 cip GCN sé6 H
002591/LH ngay 19 thang 10 nim 2006 tai thira sb 14, t& ban d6 sd 15, dién tich
414,2m? loai dat & d6 thi (45m?) + dat trong cdy 1au nam (369,2m?).

Nguén géc dat, trinh ty tha tuc cép G(’TN.Q’SDD cho bé’ L1 néu trén duogc
UBND quén B thyc hién ding tai thoi diém cap giay. Do do, d6i voi yéu cau huy
GCN.QSDD cua nguyén don thi UBND quan B khong c6 v kién.

Do vu kién duoc hoa gidi ¢ dia phuong va hoa gidi & Toa an nhung khong
thanh nén dua ra xét xtr cong khai.

Tai Bin dn din sw so tham s6 13/2023/DS-ST ngdy 22 thing 5 nam 2023,
Toa an nhdn dian Thanh pho Can Tho da quyét dinh:

Cin ctit Diédu 26, Diéu 34, Bidu 37, Diéu 38, Piéu 91, Diéu 92, Diéu 104, Diéu
147, Diéu 273 Bo luat Té tung dan sy nam 2015; khoan 1 Piéu 12 Nghi dinh s
30/HPBT ngay 23 thang 3 nam 1989 cua Hoi dong Bo truong; Pidu 166, Piéu 236
Bo luat Dan sy ndm 2015; Diéu 101, Piéu 106 Luat Dat dai nam 2013; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban Thuong vu Qudc
hoi vé viée quy dinh mirc thu, mién, giam, thu, nop, quan 1y va sit dung 4n phi va 1¢
phi Toa an va danh muc an phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don ba Nguyén Thi T va ong Bui
Quang S (c6 hang thira ké theo t6 tung gdm: Ong Bui Ngoc T1, ba Bui Thi Yén L, ba
Bui Thi Thanh X, ba Bui Thi Kim X1, va ba Nguyén Thi T) duoc quyén st dung thira
dat tai thira 14! dién tich 89,5m? (Theo ban trich do dia chinh s 135 ngay 07 thang
11 ndm 2022 cta Trung tim k¥ thuat Tai nguyén va Mai trudong thanh phé C).

2. Khong chip nhan yéu cau phan té cua bi don 6ng Tran Trong H. Kién nghi
UBND quén B tach quyén sir dung dat cho cac nguyén don dién tich 89,5m? theo
ban trich do s6 135/TTKTTNMT ngay 07 thang 11 ndam 2022 cua Trung tim k¥ thuat
Tai nguyén va Moéi truong thanh phd C. (Trong GCN.QSDP cua ba Lé Thi L1 tai
thira s6 14, td ban do s6 15, s6 vao sd cadp GCN.QSDD H002591 ngay 19 thang 10
nam 2006 toa lac tai dia chi 2 khu V, phuong L, quan B, thanh phé Can Tho).



Ngoaira ban an so tham con tuyén vé chi phi do dac, dinh gid; dn phi so tham
va quyén khang cao theo quy dinh phap ludt.

Ngay 02 thang 6 ndm 2023, bi don Tran Trong H c¢6 don khang cdo toan bo
ban an so tham. Ly do khang céo:

Hoi déng xét xir so thdm cin it vao Nghi dinh s 30/HPBT ngay 23 thang 3
nim 1989 cua Hoi dong Bo trudng (nay 13 Chinh phu) vé huéng dan thi hanh Luat
Pt dai nam 1993 1a dung nhung khong day du; tai Dleu 4 Nghi dinh s6 30 quy dinh:
“Nguoi dang su dung dat hop phap la nguoi duoc cap gidy ching nhdn quyén sir
dung ddt; nguoi c6 tén trong sé dia chinh”. Va Toa an cap so thim cin c&t vao Vin
ban s6 1147/UBND-NCPC ngay 30 thang 3 nim 2023 cia UBND quén B dé xac dinh
viéc str dung dat hop phap cua ho ong S nhung khéng nhéan dinh viée st dung dat
hop phéap cua ba L1 1a chua bdo dam su khach quan, c6 tinh gay bat loi cho bi don
do 6ng H cho rang ba L1 d3 dugc UBND thanh phé C (cii) cdp GCN.QSDD sb:
01272/QSDD ngay 08 thang 9 ndm 1995 tai thira s0 14, t& ban do 16 dién tich 817m2
loai d&t Q + T (trong do c6 45m?2 dat thd cu cap lau dai). Hoi dong xét xir cip so
thim d& nhan dinh vé ngudn gdc dién tich dat néu trén nhung lai chua 1am ro:

+ Thura 14, to ban d6 16 loai dat Q + T (trong d6 c6 45m? dat thd cu cap lau
dai) thi ai 1a nguoi di ding ky sir dung theo Chi thi s6 299/TTg ngay 10 thang 11
nam 1980 do Thi tudng ban hanh vé cong tac do dac, phan hang va dang ky rudng
dat trong ca nudc ? Ca nhan hay ho gia dinh ?

1+ Canhan, ho gia dinh nao la nguoi c6 tén trong Sb dang ky ruong dat hoic
S6 dia chinh doi voi thira 14, to ban d6 16 theo GCN.QSDD s6: 01272/QSDD  ngay
08 thang 9 nam 1995 do UBND thanh phé C (cti) cap.

+ Phan dién tich dat 817m? thudc thira 14 to ban dd 16 theo GCN.QSDD sé:
01272/QSDD ngay 08 thang 9 nim 1995 néu trén co phai 1a xuat phat tir viéc ca
nhan, ho gia dinh dang ky sir dung theo Chi thi s6 299/TTg ngay 10 thang 11 nim
1980 hay khong ?

Ngoai ra, vao nim 1995, UBND thanh phd C (cii) thuc hién viéc cép
GCN.QSDD cho ba L1 1a can ctr theo tai liéu do dac thudc Chi thi $6 299/TTg. Do
d6, phan dién tich dat 817m? thira 14 to ban d6 16 Bo dia chinh x4 L, (thanh phd Can
Tho ct) la thude tai liéu do dac theo Chi thi s6 299/TTg ngay 10 thang 11 nam 1980
do Thu tudng ban hanh vé cong tac do dac, phan hang va ding ky rudng dét trong ca
nudc. Do do, ba L1 la nguoi sir dung dat hop phap theo quy dinh tai Piéu 4 Nghi
dinh s6 30 ngay 23 thang 3 nim 1989 Hoi dong BO trudng néu trén.

Mit khéc, Toa n cdp so tham chua rd vi sao nguyén don da tryc tiép quan ly,
st dung dién tich dat hién c6 tranh chap tir naim 1968 nhung khong duoc Hoi dong
dang ky rudng dat cAp xa xét duyét cho ding ky st dung theo quy dinh; trong khi ba
L1 d3 duoc cAp GCN.QSDD hop phap, nén dién tich 89,5m?1a thudc quyén st dung
hop phép ciaba L1.

Vé thu thdp chitng cir: Nguyén don di cung cap cho Toa an cdp so thim ban
trich do dia chinh do Trung tdim K - S& Tai nguyén va Moi trudong thanh phd C thuc
hién 14 con thiéu sot, khong bao dam duoc tinh chinh xac trong viéc dung co s& giai
quyét vu an; ranh gidi thira dat tranh chdp trong ban v& khong thé hién rd; khong xac
dinh rd phan dién tich tranh chdp 89,5m?1a ¢6 vi tri nam & phan nao trong dién tich
dat 817m? thudc thira 14 t& ban dd sd 16 da duwoc UBND thanh phé C (cép 1an dau)
choball?



Néu két hop voi nhitng thong tin ¢ trong Van ban sé 1147/UBND-NCPC
ngay 30 thang 3 nim 2023 cia UBND quin B va véi ban d6 dugc trich ra tir manh
td ban db sd 16 Bo dia chinh xa L, thanh phd Can Tho (cii) dugc bi don ndp kém
theo don khang cdo thi c6 du cin ctr dé xac dinh phan dién tich dat 89,5m? tranh chap
thudc mot phan thira 14 to ban d6 s 15 phuong L 1a thudc hoan toan bén trong ctia
phan dién tich 817m? di duwgc UBND thanh phd C cAp GCN.QSDPD cho ba L1.

Do d6, dé nghi chp nhan khang cdo ctia éng H, sira an so tham, bac yéu cau
khai kién ctia nguyén don va tuyén xir cho ong H c¢6 quyén lién hé véi UBND quén
B cuing cic co quan, t6 chiic lién quan dé tién hanh tha tuc khai nhan di san thira ké
12 QSDP phan dién tich dat 89,5m? thuéc mot phan thira 14 t ban d6 s6 15 phuong
L c6 dia chi s6 B khu V, phuong L, quan B, thanh phd Can Tho.

- Tqi phién toa phiic thim:

Nguwoi khdng cdo éng Tran Trong H, trinh bay: Gitt nguyén néi dung va yéu
cau khang cao nhu don khang cdo néu trén, yéu cau Toa an cap phac thim sira an so
tham chap nhén toan bo khang cdo cuia éng H.

Dai dién theo iiy quyén ciia nguyén don éng Bui Ngoc T1, trinh bay: Giit
nguyén ndi dung va yéu cau khoi kién; dong y voi quyét dinh cia an so tham nén dé
nghi Hoi dong xét xir khong chap nhan khang cao ctia 6ng H, gitt nguyén an so tham.
Ngoai ra khong c6 yéu cau nao khac.

Ludt sw Nguyen Ngoc N bdo vé quyén va lgi ich hop phdp ciia bi don 6ng
H, trinh bay: Dit tranh chap 14 ctia me ong H 1a ba Lé Thi L1 ké khai dang ky qua
cac thoi ky tir Chi thi s6 299/TTg ngay 10 thang 11 nim 1980 dén Luat Dit dai nim
1993 thi ba L1 ké khai dang ky xin cAp GCN.QSDD theo don vao nam 1994 va ngay
08 thang 9 nim 1995 ba L1 dwgc UBND thanh phé C cii cip GCN.QSDD ddi véi
thira dat s6 14 to ban d6 sb 16 dién tich 817m?, sau d6 dugc UBND quan B cép doi
1an 2 vao ngay 19 thang 10 nim 2006 tai thira s6 14 t& ban d6 s6 15 dién tich sau khi
c6 bién dong con lai 1a 414,20m? - ¢at ODT+CLN; gia dinh 6ng S chi 1 ngudi & nhd
trén dat ciia ba L1 nén khong c6 qua trinh ké khai ding ky QSDD; ong S, ba T khoi
kién nhung hoan toan khong c6 ching ctr chirmg minh nhung Toa an cip so tham lai
chap nhan yéu cau khai kién 13 khong dung phap luat; ba L1 dugce cdp GCN.QSDD
1a hoan toan hop phap nén dé nghi Hoi dong xét xir chap nhan khang cdo cta ong H
(ngudi thira ké duy nhét ctia ba L1) stta 4n so tham; khong chdp nhan toan bo yéu
cau khoi kién cua nguyén don; chdp nhan yéu cau phan t6 cua bi don.

- Pai dién Vign kiém st nhén dén cdp cao tai Thanh phé Hé Chi Minh phdt
biéu quan diém giai quyét vu dan:

Vé to tung: Thong qua kiém sat viéc giai quyét vu an, tir khi thu Iy dén thoi
diém hién nay thay rang Tham phan, Hoi dong xét xur va nhitng ngudi tham gia to
tung da chap hanh dung quy dinh cua Bo luat T6 tung dan su, khong ¢6 vi pham;

Vé néi dung: Khi giai quyét, Toa an cép so tham di xem xét danh gia toan
dién chung cu, quyet dinh cta Toa an cip so thdm 14 co cin ctr, ding quy dinh cua
phap luat, tai cip phiic thim khong c6 cin ctr ndo méi nén dé nghi Hoi dong xét xir
khong chap nhan khang cdo cua bi don; giit nguyén an so tham.

NHAN PINH CUA TOA AN:
Can cw vao cdc tai liéu chung cw co tai hé so vu an, 10i trinh bay cua cdc
dwong sw va két qua tranh tung tai phién toa, trén co so xem xét khach quan, toan
dién va day du chung cu; Hoi dong xét xu phuc tham nhdan dinh nhu sau:



- Vé thii tuc t6 tung:

+ Khang cdo cua 6ng Tran Trong H lam trong han luat diph va hop I¢ dugc
xem xé€t tai cap phuc tham theo quy dinh tai Biéu 273 Bo luat T6 tung dan sy nam
2015.

+ P6i véi “Don yéu cau” 1ap ngay 19 thang 7 nim 2023 vé viéc khang céo
ban 4n so tham ctia nguyén don ba Nguyén Thi T va nhitng nguoi ké thira quyén va
nghia vu t6 tung cua nguyén don éng Bui Quang S, vé yéu cau: Chap nhén cho ong
Bui Ngoc T1 dugc QSDD tai thura 14! dién tich 89,5m? theo “Bdan trich do dia chinh”
56 135/TTKTTNMT do Trung tam k§y thuat Tai nguyén va Méi trudng thanh phd C
1ap ngay 07 thang 11 nam 2022. Tai phién tda phuc thim ong T1 rat lai yéu cau nay
nén Hoi dong xét xtr khong xem xét.

+ Nguoi co quyen loi, nghia vu lién quan khong khang cdo con lai da dugc
triéu tdp hop 1¢ nhung ving mét nén can cu Piéu 296 Bo luat T6 tung dan su, Hoi
dong xét xtr tién hanh xét xtr ving mit.

+ Toa 4n cp so tham xac dinh quan hé tranh chp, thoi higu khoi kién va thy
1y giai quyét 1a dang theo quy dinh tai Diéu 26, 34, 37, 38 B luat To tung dan suy.

- Vé néi dung:
Pbi voi khang cdo cta bi don 6ng Tran Trong H, xét:
[1] V& ngudn gbc dat dang tranh chap:

Nguyén don va bj don déu cho rang dat tranh chép 1 do 6ng ba minh khai pha
nhung khong ai dua ra dugc ching cir ching minh. Tuy nhién, theo hd so thé hién:
Tai ban ty khai (BL 23) ong Tran Trong H khai “Néam 1968 thi cdu ciia 6ng S la 6ng
Tw BI cdt nha trén phan dat ndy (can nha hién tai ong S dang 6) cho ba ngoai ong
S ¢ cung voi em ong S. Sau khi ba ngogi cua ong S mat, em ciia 6ng S vé qué chong
sinh song thi 6ng S vé song trong can nha nay cho dén nay (thoi diém éng S vé 6,
khodng nam 1982). Tai don xin x4ac nhan ctia 6ng Bui Quang S gui UBND phuong
L ngay 13 thang 5 nam 2010 (c6 chit ky xac nhan ciia 6ng Tran Trong H (1a bi don -
con ba Lé Thi L1 va c6 chir ky cia ba Huynh Thi N1) ¢6 ndi dung: “T6i tén: Bui
Quang S. Hién ngu tai nha sé6 B, KV . B, phwong L, qudn B...Kinh thiea: Cén nha trén
la do ong ba ngi tao lap cho dén doi cha me. Sau khi cha me qua doi toi van tiép tuc
& cho dén ngay hém nay, nhung vé mdt phép 1y thi cho dén nay téi van chiea c6 kha
nang lam thu tuc giay to. Vé viéc can nha trén chi ba con ciia t6i tén la Lé Thi L1
hiéu ¥é can nha va nguoi lan can la chi Huynh Thi N1 ciing hiéu ré. Chi Lé Thi L1
va chi Huynh Thi NI ciing dong ¥ xdc nhén nha & va dat ¢ néu trén la cua téi...”
(BL 04). Nhu vy, ca nguyén don va bi don déu thira nhan phan dat tranh chap 1a do
ba Trinh Thi K (l1a ba ngoai cua 6ng S ¢ tir nam 1968). Sau khi ba ngoai cua 6ng S
mat thi ong S tiép tuc & tir naim 1982 cho dén nay, phia bi don ba Lé Thi L1 va 6ng
Tran Trong H tir truéc dén nay khong hé quan 1y, st dung dbi voi phan dat tranh
chap 89,5m?.

[2] Qua trinh ké khai, ding ky QSDP va cap GCN.QSDD:

Theo “Pon xin ding ky quyén sir dung dat” ngay 03 thang 5 nam 1994 ba Lé
Thi L1 ké khai dang ky voi noi dung: “...T6i xin ké khai nhitng ruéng dat sau day
do t6i truec tiép sir dung...thira dat so 14 to ban do s6 16 dién tich 817m? - dat Q +T
(c6 45m’ - dat Q). Nguon goc: Ong ba d@é lgi...”. Tir @6, ba Lé Thi L1 dugc UBND
thanh phé C (cil) cap GCN.QSDD (lan dau) sé phat hanh C596929, sé vao sd cip
GCN.QSDD s 01272.QSDD, ngay cip 08 thang 9 nim 1995 thira dat sd 14 to ban



dd s6 16 dién tich 817m? - dat Q + T (trong d6 c6 45m? - dat Q) bao trum ca phan
nha, dat 89,5m?ho 6ng Bui Quang S dang §.

Nhu vay, viéc ba Lé Thi L1 ké khai dang ky QSDP lan dau dbi v6i thira dit
sO 14 vira néu trong d6 co ca dién tich dat dang c6 nha & ctia ho 6ng Bui Quang S 1a
d3 vi pham d6i v6i cam két tai chinh “Pon xin ddang ky quyén sir dung ddt” cia ba
L1 (vi doi véi phan ddt c¢é nha & ciia hé éng Bii Quang S dang qudn 1y, sir dung thi
ba Lé Thi L1 khéng phdi la nguoi dang truc tiép sir dung) va khong dung quy dinh
tai diém a khoan 1 Piéu 12 Nghi dinh s6 30/HPBT ngay 23 thang 3 nim 1989 cua
Hoi dong BO Truong do diém a khoan 1 Diéu 12 quy dinh: “1. Ddng ky dat dai: a)
Pang ky ban dau cho ngwoi dang st dung dit hop phdp...”. Riéng viéc UBND
thanh phd C (cii) cAp GCN.QSDD lan dau cho ba L1 trong d6 c6 ca phan dat co nha
¢ ma ho gia dinh 6ng Bui Quang S dang quan 1y, sir dung cling da vi pham quy dinh
tai khoan 2 Phan II Quyét dinh s 201-QBD/DKTK ngay 14 thang 7 nim 1989 cua
Téng cuc truong TS5 (Quyét dinh nay c¢é hiéu lyc tir ngdy 14 thang 7 nam 1989, hét
hiéu lyc ngay 04 thang 5 nam 2000) vé viéc ban hanh quy dinh vé cdp GCN.QSDD
theo quy dinh tai Diéu 13 Nghi dinh s6 30/HDBT vira néu. Tai khoan 2 Phan II diéu
kién cdp GCN.QSDD néu: “2. Nguoi sir dung ddt dwge cdp gidy chitng nhdn quyén
sir dung dat khi dién tich ddt dang sir dyng ” Ddng thoi, cung vi pham quy dinh
tai khoan 1 Piéu 2 Luat Dat dai nam 1993: “I- Nguoi sir dung ddt on dinh, dwoc Uy
ban nhdn dan xd, phuwong, thi trdn xdc nhan thi dugc co quan Nha nudce co tham
quyen xét va cdp gidy chitng nhan quyen sir dung dat”. Véi cac vién dan trén cho
thdy, viéc UBND thanh phd C (ct) cap GCN.QSDD cho ba L1 tai thira dat s6 14
trong d6 bao trum ludn ca phan dat c6 nha ¢ cia ho gia dinh 6ng Bui Quang S dang
quan 1y, str dung tir ndm 1968 dén nay 1a khong dung quy dinh cua phap luat. Sau
khi dugc cdp GCN.QSDDP lan dau vao ngay 08 thang 9 ndm 1995 nhu néu trén, dén
ngay 16 thang 7 nim 2004 ba L1 1ap Hop dong chuyén nhuong QSDD véi 6ng Tran
Thanh X2, cu trd tai s6 B, KV4, phuong H, quan C, thanh phé Can Tho va ngay 27
thang 02 ndm 2006 ba L1 1ap Hop dong chuyén nhuwong QSDP véi ong Nguyén Vin
V, cu tra tai s6 B, ép B, xa V, huyén V, tinh Hau Giang, theo cac Hop d@)ng vira néu
thi ba L1 chuyén nhuong cho dng X2 01 phan dién tich thira 14 12 180m? - dat Q;
chuyén nhuong cho ong V 01 phan dién tich thira 14 1a 63m? - dat Q.

Tai “To cam két” ngay 29 thang 9 nam 2006 gtri Phong Tai nguyén va Moi
truong quan B, ba L1 cam két phan dién tich con lai 1a 414,20m? thudc thua 14 to
ban d6 sb 15 dung nhu ho so dia chinh hién tai. Pén ngay 19 thang 10 nam 2006, ba
Lé Thj L1 duoc UBND quén B, thanh phd Can Tho cip GCN.QSDD (céap dbi do bién
dong) s6 phat hanh AG741259, s6 vao s6 cap GCN.QSDD sb: H002591/LH ddi véi
thira dat s6 14, to ban d6 s6 15, dién tich 414,2m? - dat ¢ tai d6 thi (ODT) 45m? + dét
trdng cdy lau nim (CLN) 369,2m?, trong d6 ciing bao trum ludn ca phan nha dat
89,5m?ho 6ng Bui Quang S dang quan ly. Xét, viéc UBND quan B cap GCN.QSDD
cho ba L1 s6 phat hanh AG741259, s6 vao s6 cAp GCN.QSDD s6: H002591/LH dbi
v6i thira dat s6 14 néu trén 13 cip d6i (1an hai do c¢6 bién dong) tir GCN.QSDD dugc
cap lan dau s phat hanh C596929, s6 vao s6 cip GCN.QSDD s6 01272.QSDD, ngay
cap 08 thang 9 nam 1995 thira dat s6 14 to ban do s6 16 dién tich 817m?- ¢at Q + T.
Nhu nhan dinh trén, viéc cdp GCN.QSDP lan dau cho ba L1 1a khong dung quy dinh
cua phap luat dét dai vi thé viéc cap d6i lan 2 ciing 13 sai. Nén Toa so thim nhan dinh
chap nhan yéu cau khai kién cua nguyén don ba Nguyén Thi T va 6ng Bui Quang S
(6ng S chet) nay 1a nhimg nguoi ké thira quyén va nghia vy ctia 6ng Bui Quang S 1a
ba Nguyén Thi T, 6ng Bui Ngoc T1, ba Bui Thi Thanh X, ba Bui Thi Yén L, ba Bui
Thi Kim X1, hity mot phan GCN.QSDD s6 phat hanh AG741259, s6 vao sb cap



GCN.QSDD sé: H002591/LH do UBND quan B cap GCN.QSDD cho ba L1 ngay
19 thang 10 ndm 2006 thira dat s 14, to ban d6 s6 15, d6i voi phan dat c¢6 nha cua
ho 6ng Bui Quang S 14 89,5m 2 - d¢it ODT + CLN (trong d6 c6 16,7m? - ¢t ODT),
dé cap lai cho gia dinh nguyén don 1a ¢6 can ctr, dung quy dinh cta phap luat. Song
viéc Toa so tham khong céng nhan cho cac nguyén don dugc QSDP phan dat dién
tich 89,5m?néu trén va khi quyét dinh thi Toa so tham lai khong tuyén hiy mot phan
GCN.QSDD cip cho ba L1 ma chi kién nghi 12 chua chinh xac va gdy kho khan
trong thi hanh an, nén Hoi dong xét xtr sira lai phan nay va chip nhan dé nghi cua
Vién k1ern sat; khong chap nhan khang co ctua 6ng Tran Trong H, giit nguyén an so
thim vé viéc nhan y€u cau khoi kién cua nguyén don ba Nguyén Thi T va éng Bui
Quang S (6ng S chét) nay la nhimg nguoi ké thura quyen va nghia vu cua 6ng Bui
Quang S nhu néu trén; khong chap nhan yéu cau phan t6 cia bi don 6ng Tran Trong
H. Cu thé 1a: Chap nhan yéu cau khoi kién ctia nguyén don cong nhan phan dat tranh
chép c6 dién tich 89,5m? - dit ODT-+CLN thua 14! theo “Bdn trich do dia chinh” sb
135/TTKTTNMT do Trung tim k¥ thuat Tai nguyén va Mai trudong thanh phd C 1ap
ngay 07 thang 11 nam 2022; Huy mot phan GCN.QSDD do UBND quan B cép cho
ba L1 ngay 19 thang 10 nim 2006 d6i v6i phan dién tich 89,5m? - ¢it ODT+CLN
thudc thira 14'; Cac nguyén don va bi don duoc quyén lién hé co quan quan Iy nha
nudc vé dat dai dé ké khai diang ky xin cdp GCN.QSDD theo quy dinh.

[3] V& an phi dan sy phtic tham: Do khang cédo khong duoc chap nhan nén 6ng
Tran Trong H phai ndp 300.000 dong, dwgc khiu trir tir 300.000 ddng tién tam tng
an phi da nop theo Bién lai thu s6 0001826 ngay 02 thang 6 naim 2023 tai Cuc Thi
hanh 4n déan sy thanh phé Can Tho, nén khong phai nop thém.

[4] Cac quyét dinh khéc cua an so thAm vé chi phi do dac, diph gia tai sé}n, an
phi so tham khdong c6 khang céo, khang nghi c6 hi¢u lyc thi hanh ké tir ngay hét thoi
han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Cian ci khoan 1 Diéu 308, Diéu 309, cac Diéu 26, Biéu 34, Diéu 37, Diéu 38,
Piéu 91, Diéu 92, Piéu 104, Diéu 147, Diéu 148, Diéu 273, Piéu 296 cua BO luit
Té tung dan su; khoan 1 Didu 12, Diéu 13 Nghi dinh sé 30/HPBT ngay 23 thang 3
nim 1989 cua Hoi dong Bo truong; khoan 2 Phan II Quyét dinh sb

201-QD/DKTK, ngay 14 thang 7 nam 1989 ciia Téng cuc truong T5; khoan 1
Diéu 2 Luat Pat dai ndm 1993; Dicu 166, Di¢u 236 Bo luat Dan sy nam 2015; Dicu
101, Piéu 106 Luat Pat dai nam 2013; Piéu 26, Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban Thudng vu Qudc
hdi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1& phi
Toa an;

Tuyén xu:

Khéng chap nhan yéu cau khang céo cua 6ng Tran Trong H. Giit nguyén ban
an dan su so tham s6 13/2023/DS-ST ngay 22 thang 5 ndm 2023 cua Tda 4n nhan
dan thanh phé Can Tho (stra phan tuyén 4n) cu thé nhu sau:

1/. Chip nhan yéu cau khai kién cua nguyen don ba Nguyén Thi T va 6ng Bui
Quang S (6ng S chet) nay 1a nhitng nguoi ké thira quyén va nghia vu ctia 6ng Bui
Quang S 1a ba Nguyén Thi T, 6ng Bui Ngoc T1, ba Bui Thi Thanh X, ba Bui Thi Yén
L, ba Bui Thi Kim X1: Cong nhan phan dat tranh chap c6 dién tich 89,5m? - dét



ODT+CLN (trong d6 c¢6 16,7m? - dat ODT) thudc thira 14! theo “Ban trich do dia
chinh” $6 135/TTKTTNMT do Trung tim k¥ thuat Tai nguyén va Moi truong thanh
phé C 1ap ngay 07 thang 11 nam 2022 (kém theo Ban an) 1a thugc quyén st dung cua
nguyén don ba Nguyén Thi T va nhirng ngudi ké thira quyen vanghia vy ciia nguyén
don 6ng Bui Quang S (da chét) néu trén; Huy mot phan GCN.QSDD sb phat hanh
AG741259, sb vao s6 cap GCN.QSDD s6: H002591/LH do UBND quén B cap cho
ba Lé Thi L1 ngay 19 thang 10 nim 2006 (Phan dat 89,5m?- dit ODT+CLN gén lién
nha cia cic nguyén don tai thua 14! theo “Bdan trich do dia  chinh” s
135/TTKTTNMT néu trén).

- Cac nguyén don va bi don dugc quyen lién h¢ co quan quan ly nha nudc vé
dat dai dé ké khai ding ky xin cap mdi ((101 v6i cac nguyén don) va cip doi
GCN.QSDD (ddi véi bi don do 1a nguoi thira ké duy nhat ctia ba L1) theo quy dinh.

2/. V& 4n phi dan sy phac thim: Ong Tran Trong H phai nép 300.000 dong,
duoc khau trir tir 300.000 dong tién tam ung an phi di ndp theo Bién lai thu sb
0001826 ngay 02 thang 6 nam 2023 tai Cuc Thi hanh an dan su thanh ph Can Tho,
nén khong phai nop thém.

3/ . Cac quyét dinh khac cta an so thdm vé chi phi do dac, diph gia tai sg”ln, an
phi so tham khong c6 khang cdo, khang nghi c¢6 hi¢u luc thi hanh ké tir ngay hét thoi
han khang cao, khang nghi.

4/. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh 4n dan sy, thi ngudi dugc thi hanh dn dan sy, ngudi phai thi hanh an dan su
¢6 quyén thoa thudn thi hanh 4n, ¢6 quyén yéu ciu thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, Diéu 7, Diéu 7a, Diéu
7b va Diéu 9 Luat Thi hanh an dan sy, thoi hiéu thi hanh 4n duoc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dén sy.

5/. Ban an phiic tham c6 hiéu lyc phéap luat ké tir ngdy tuyén an./.

TM. HOI PONG XET XU PHUC THAM

Noi nhan:
. THAM PHAN CHU TOA PHIEN TOA

- Toa 4n nhan dan tbi cao (1);

- VKSNDCC tai TP. H6 Chi
Minh (1);

- TAND TP. Can Tho (1);

- VKSND TP. Can Tho (1);

- Cyc THADS TP. Can Tho (1);
- Cac duong su (9);






