TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Dgc lap - Ty do - Hanh phic
TAI PA NANG

Ban 4n s6: 90/2025/HC-PT

Ngay: 21/8/2025
Viv: “khiéu kién quyet dinh hanh
chinh trong linh vuc quan 1y dat dai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa: 6ng Pham Ton
Cdc Tham phan: ong Pang Kim Nhéan
ong Pinh Phudc Hoa

- Thw ky phién toa: ba Pham Thi Thu Ba - Tham tra vién Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Dai dién Vién cong to va kiém sdt xét xi phiic tham tai Pa Ning tham
gia phién toa: ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 21 thang 8 nam 2025, tai try so Toa phuc tham Toa an nhan dan t01
cao tai Pa Ning xét xir phiic thim cong khai vu an hanh chinh thu ly sd
49/2025/TLPT-HC ngay 16 thang 7 nam 2025 vé& “Khiéu kién quyét dinh hanh
chinh trong linh vuc qudn 1y ddt dai”. Do Ban an hanh chinh so thim s
55/2025/HC-ST ngay 26/5/2025 ctia Toa 4n nhan dan tinh Pak Lik bi khang céo.
Theo Quyét dinh dua vu an ra xét xir s6 335A/2025/QD-PT ngay 07 thang 8 nim
2025, gitra cac duong su:

- Ngwoi khaoi kién: Ong Lé Quéc T, sinh nam 1970; dia chi: 4 N, phuong T,
thanh phd B, tinh Pik Lak. (Nay la phuong T, tinh Pak Lak). Vang mit c¢6 don
xin xét xtr ving mit.

- Ngwoi bj kién: Uy ban nhan dan thanh phd B, tinh Pak Lik; Nguoi ké
thira quyén va nghia vy t6 tung: UBND phuong T, tinh Pak Lik. Vang mit.

- Nguwoi cé quyén lgi va nghia vu lién quan:

+ Ong Lé Thanh T1, sinh nam 1996; dia chi: 4 N, phuong T, thanh phé B,
tinh Pak Lak. (Nay 1a phuong T, tinh Pik Lik). Vang mat.

+ Ba Nguyén Thi Thu H, sinh nim 1994; dia chi: 4 N, phuong T, thanh phé
B, tinh Pak Lak. (Nay la phuong T, tinh Pak Lak). Vang mit.

Ngueoi dai dién theo ity quyén cia ba Nguyén Thi Thu H va éng Lé Thanh
TI: Ong Lé Qudc T, sinh nim 1970; dia chi: 4 N, phuong T, thanh pho B, tinh
Pik Lik. (Nay la phuong T, tinh Pak Lak). Ving mit c6 don xin xét x{r ving mat.
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NOI DUNG VU AN:

* Tai don khoi kién va qua trinh gidi quyét vu dn nguoi khoi ki¢n ong L&
Quoc T vira la nguoi khoi kién vira la nguoi dai dién theo ity quyén ciia nguwdi c6
quyén loi nghia vu lién quan 6ng Lé Thanh T1 ba Nguyén Thi Thu H trinh bay:

Nam 1994, t6i duoc bd 1a ong L& L cho thua dét c6 dién tich 130m2, thira dat
6 59, t& ban dd sb 31 tai dia chi: 4 N, phuong T, thanh phé B dé 1am nha ¢. Nam
1996, t6i di xay nha & va sir dung 6n dinh thira dat nay tir thoi diém d6. Nam 2022,
thira dt nay dugc cap gidy ching nhan quyén sir dung dat s6 DD832913 dung tén
ong Lé Quoc T.

Niam 2023, UBND thanh phd B d thu hoi mot phan dién tich cua thira dat
nay dé thuc hién cong trinh duong H (tir doan ndi tiép giai doan 1 dén duong N).
T61 da nhan dugc quyét dinh thu hoéi dat va phuong an dén bu, hd tro khi Nha nudc
thu hoi dat theo Quyet dinh s6 7 874/Qb-UBND ngay 31/12/2023 cua Uy ban nhan
dan thanh phd B. Dbi v6i viee dén bu ndy c6 mot s6 ndi dung khong thoa dang anh
huong dén quyén loi hop phap, chinh dang cua gia dinh nén t6i kién Uy ban nhan
dan thanh phd B.

Vé loai dat: Theo Quyét dinh s6 7874/QD-UBND thi Uy ban nhan dan thanh
phé B vé viéc phé duyét phuong 4n boi thuong, hd trg, tai dinh cu khi Nha nudc
thu hoi dat dé thyc hién dy 4n: Duong N thi thu hoi h gia dinh t6i 7,0 m? dét ¢ do
thi va 65,1 m? dat trong cay hang nam khac. 65,1 m? dat trong cay hang nam khac
nay khong duogc phan loai dit ¢ 1a do khi cdp gidy ching nhin quyén st dung dat
thi dién tich dat nay thudc chi giéi quy hoach duwong hém (nim 2022). Trong khi
d6, thira dat nay gia dinh toi da sir dung 6n dinh dé 1am nha & tir nam 1996, tic 1a
trude thoi diém quy hoach dudng va tai thoi diém toi xay dung nha dé ¢ thi quy
hoach tai noi ndy 1a quy hoach dat ¢ d6 thi.

Mit khac, & thoi diém nam 1996 gia dinh t6i ciing da xdy dung nha & trén
toan b dién tich dat nay nén ciing khong con dat dé trong cay hang nam. Vi vay
Uy ban nhan dan thanh phd B phai dén bu dién tich dat 65,1 m? nay cho gia dinh
ti theo loai dat & do thi.

Vé vat kién tric: cin nha ctia t6i c6 dién tich 90m?. Phan niam trong dién tich
thu hoi 13 56,27m?2. Vi két cdu nha & lién khdi nén sau khi thao d& cong trinh thi
toan b ngdi nha cé dién tich 1a 90m? sé bi xap, khong thé tiép tuc st dung duoc.
Vi vay, U phai boi thuong toan bd can nha cho gia dinh toi.

V& tai dinh cu, ho gia dinh t6i bi thu héi 72,1 m? dat & 1a sé dién tich 16n hon
50% so voi dién tich mbi thira dat tai dinh cu trén dia ban thanh phd B. Mit khéc,
theo quy dinh thi ho gia dinh, c4 nhan phai di chuyén chd & ma khong cé nha & dat
& nao khac trén dia ban phuong T, ciing nhu ¢6 nhiéu nhan khau cing song trén
mot thira dat, dong thoi dién tich dat con lai cua ho gia dinh toi rat nho, khong du
diéu kién xay dung lai cin nha cho gia dinh sinh séng. Vi viy, gia dinh t6i hoan
toan du diéu kién dé duoc giao dat tai dinh cu.

Vi nhitng cin cr nhu trén, t6i khoi kién tai Toa an, yéu cu giai quyét cac
ndi dung sau:

1. Huy mot phan Quyét dinh sb 7874/QD-UBND ngay 31 thang 12 nim
2023 cta Uy ban nhan dan thanh phd B vé viéc phé duyét phuong an boi thuong,
hd tro, tai dinh cu khi Nha nudc thu hoi dat dé thuc hién cong trinh: Buong H (tr
doan nbi tiép giai doan 1 dén duong N), thanh phd B.

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20436/7%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20436/7%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Thanh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20436/7%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20436/7%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20436/7%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20436/7%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB),%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20n%E1%BB%91i%20H%C3%B9ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB),%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

2. Budc Uy ban nhén dén thanh pho B dén bu dién tich dat 65,1m? da thu hoi
theo loai dat ndong nghiép thanh loai dat & do thi.

3. Buoc UBND thanh phé B boi thuong toan bo dién tich nha & 1a 90m?2.

4. Bugc Uy ban nhan dan thanh phd B giao 01 thira dat tai dinh cu cho ho
ong L.é Quoc T.

Ngay 10/12/2024 6ng Lé Quéc T c6 don rat mot phan yéu cau khoi kién d6i
v6i yéu cau budc Uy ban nhan dan T bdi thudng toan bd dlen tich nha ¢ 1a 90m?2.

* Ong Lé Pai T2 la nguwoi dai dién theo iy quyén cia nguoi bi kién trinh
bay:

1. V& bdi thuong dat:

Nguodn gdc dat: Thira dat s6 59, to ban d6 sb 31 tai phuong T, co ngudn tir
Cong ty L1 ctia Nha nudc ban thanh 1y cho 6ng Pham Vin T3 nim 1992. Pén nam
1994, 6ng T3 ban mot phan dién tich dat duoc mua thanh 1y cho ong L& Ly . Sau
do ong Lé L cho tdng cho 6ng Lé Quéc T va dugc So T4 cap gidy ching nhéan
QSD dét s6 DP 832913 ngay 27/01/2022 véi tong dién tich: 63m? dat 6. Tong dién
tich thira dat theo hién trang 1a 128,1m?, ting 65,1m? dat 1a do khi cp gidy chimg
nhén trur chi giéi quy hoach duong. Dlen tich dat thu hoi: 72,1m>. Trong do: Co
7,0m? dat & da duoc cap Glay ching nhan quyén st dung dat va 65,1m? trong cay
hang ndm khac chua dugc cap giay ching nhan QSD dat nhung c6 cuing nguén goc
v6i gidy chimg nhan quyen sir dung dat.

Dién tich 65,1m? dat thudc chi gidi quy hoach duong, khong duogc cip gidy
chting nhan QSD dét, khong dugc cong nhén 1a dat ¢. (Can cir Khoan 1, 2 va 3,
Piéu 11 cua Luat Dat dai 2013, viéc xac dinh loai dat theo mot trong cac can cu
sau day: “I. Glay chitng nhdn quyén sir dung dat, Gidy chimg nhdn quyén sé hiwu
nha o va quyén su dung dat & da duwoc cap truoc ngay 10 thang 12 nam 2009,
Gidy ching nhan quyen su dung dat, quyén so hitu nha o va tai san khac gan lién
véi ddt; 2. Gidy to vé quyén sit dung dat quy dinh tai cdc khoan 1, 2 va 3 Piéu 100
cua Ludt nay doi voi truong hop chua duoc cdp Gzay ching nhdn quy dinh tai
khodan 1 Diéu nay; 3. Quyét dinh giao dat, cho thué dat, cho phép chuyén muc dich
sir dung dat cia co quan nha nwde cé tham quyén doi voi truong hop chira dwoc
cap Gidy chirng nhdn quy dinh tai khodn 1 Diéu nay; ...”

Mit khac, tai khoan 2 Diéu 77 ctia Luat Dat dai 2013 “2. Béi véi dat néng
nghiép da su dung trudc ngay 01 thang 7 nam 2004 ma nguoi sur dung dat la hé
gia dinh, cd nhdn tree tiép san xudt nong nghiép nhung khong co Gidy chimg nhdn
hodc khéng di diéu kién dé duoc cap Gidy chumg nhan quyén s dung dat, quyén
s6 hitu nha & va tai san khdc gan lién véi dat theo quy dinh ciia Ludt nay thi dwoc
boi thuong doi voi dién tich dat thuc té dang suw dung, dién tich duoc boi thuong
khong vuot qua han mirc giao dat nong nghiép quy dinh tai Piéu 129 cua Ludt
nay.

Nhu viy, viec UBND thanh phd B ban hanh Quyét dinh s6 7874/QD-UBND
ngay 31/12/2023 vé viéc phé duyét phuong an boi thuong, hd trg, tai dinh cu khi
Nha nuéc thu hoi dat dé thuc hién cong trinh: Puong H (Tt doan nbi tiép giai
doan 1 dén duong N), thanh phé B. Trong d6 c¢6 6ng Lé Qubc T duoc b01 thuong
dién tich 65,1m? dat thudc chi gioi quy hoach duong, khong dugc cap gidy ching
nhan QSD d4t, dugc xac dinh 13 dét trong cay hang nam khac 1a ding theo quy
dinh.
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2. Vé boi thudng nha:

Khi Nha nuéc thu hdi dit dé thuc hién cong trinh: Puong H (T doan ndi
tiép giai doan 1 dén duong N), thanh phd B. Thi 6ng Lé Qudc T bi anh huéng dién
tich nha cép 4 1a 56,27m? (trong d6 c¢6 7,0m? nha duoc xay dung trén dat o va
49,27m? nha dugc xac dinh 1a xay dung trén dat ndng nghi€p), nha cap 4 cia 6ng T
dugc xay dung nim 1996, ddi chiéu véi quy dinh bdi thuong thi dién tich nha cap
4 14 56,27m? duoc boi thuong va hd trg bang 100% theo don gia xdy dung moi cua
tinh ban hanh (Puoc phé duyét phuong an bdi thudng, hd tro tai Quyét dinh sb
7874/QD-UBND vé viéc phé duyét phuong an boi thudng, hd trg, tai dinh cu khi
Nha nuéc thu hoi dat dé thuc hién cong trinh: Puong H (Tir doan ndi tiép giai
doan 1 dén duong N), thanh phd B).

Theo Khoan 1, Piéu 14 Quyét dinh sé 14/2022/QD-UBND, ngay 15/3/2022
cia UBND tinh D quy dinh “I. Péi véi nha 6, cong trinh phuc vu sinh hoat gan
lién voi dat ciia hé gia dinh, cd nhdn, nguoi Viét Nam dinh cw & nwée ngodi khi
Nha nuée thu hoi dat phdi théo dé toan bo hodc phd dé mét phan ma phan con lai
khéng bdo dam tiéu chudn ky thudt theo quy dinh cia phdp ludt thi chii s hitu nha
6, cong trinh dé dwoc béi thwong bang gid tri xdy dung mdi ciia nha 6, cong trinh
6 tiéu chudn ky thudt tiwong dwong theo don gid nha xdy dung méi do Uy ban
nhén dan tinh B tgi thoi diém thu hoi...”

Phan dién tich nha con lai ctia ong Lé Quoc T khong bao dam tiéu chuan ky
thuat theo quy dinh cua phép luat thi chu s¢ hitu nha & (theo Bién ban danh gia ti€u
chuan k¥ thuat, cong ning st dung ddi voi nha gin lién voi dat thu hoi ngay
14/3/2024). Do d6, ngay 09/10/2024, UBND thanh phd B ban hanh Quyét dinh s
6537/QD-UBND vé viéc phé duyét phuong an bdi thudng, hd trg chi phi sira chita,
hoan thién phan con lai theo tiéu chuan k¥ thuat twong duong nha 0 cua cac ho dan
khi Nha nudc thu hdi dat dé thyc hién dy an: Puong H (Tir doan nbi tiép giai doan
1 dén duong N), thanh phd B (dot 2). Trong d6 c6 ong Lé Quédc T duoc bdi thudng
bo sung phan dién tich nha con lai 1a 32,37 m? theo don gia xay dung méi cta tinh
ban hanh.

Nhu vay, toan bo dién tich 88,64m? nha cép 4 do ong Lé Quéc Thanh quéan
L st dung da duoc boi thuong, hd trg 100% theo don gid xay dung moi cua tinh
ban hanh.

3. Vé giao dat tai dinh cu:

Thira dét s6 59, t& ban dd s6 31 tai phuong T duoc SO T4 cap gidy ching
nhan QSD dit s DD 832913 ngay 27/01/2022 véi tong dién tich: 63m? dat ¢ cho
ong Lé Qubc T. Tong dién tich thira dat theo hién trang 14 128,1m?2. Tai Quyét dinh
s6 7875/QD-UBND ngay 31/12/2023 cia UBND thanh phd B vé viéc thu hdi dién
tich 72,1m? Trong d6: Co 7,0m? dat o dat da duoc cap Gidy chung nhan quyén sir
dung dat va 65,1m? dat trong cay hang nam khac chua duoc cap gidy chtng nhan
quyén sir dung dit cta ong Lé Qudc T.

* Dién tich con lai 13 56,0 m? dat ¢ tai do thi da duoc cép giéy chuing nhan
quyén sir dung dat. Can ci khoan 1, Diéu 6, Nghi dinh s6 47/2014/ND-CP, ngay
15/5/2014 ctia Chinh phu quy dinh “Boi thuong vé dat khi Nha nuée thu hoi dat 6.
Viéc bdi thuong vé dat khi Nha nudc thu hdi dat & quy dinh tai Diéu 79 cta Luét
Pat dai. Mat khéac, theo quy dinh tai diém 2, khoan 1, Piéu 1 Quyét dinh s6
45/2023/QD-UBND ngay 29/12/2023 ctia UBND tinh D thi phan dién tich con lai
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16n hon 40m? du diéu kién hinh thanh thira dat. Do d6 khong ¢ cin cir dé giao dat
tai dinh cu cho ong Lé Quéc T. Do do, dé nghi Toa an nhan dan tinh ik Lk
khéng chip nhan don khai kién cua ong Lé Qudc T.

Tai bdan dn hanh chinh so tham sé 55/2025/HC-ST ngay 26/5/2025 cia Tod
dn nhén dan tinh Pék Lak da quyét dinh:

[1] Can ctr khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116;
Diéu 143; Diéu 144; khoan 1 Diéu 157; diém a khoan 2 Diéu 193; Diéu 206 Luat
td tung hanh chinh;

Can ctr Diéu 79 Luat Dat dai 2013;

Can ctr khoan 1 Piéu 6 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cua
Chinh pha quy dinh vé bdi thuong hd tro, tai dinh cu khi Nha nude thu hoi dat;

Cian ctr diém 2, khoan 1, Piéu 1 Quyét dinh sb 45/2023/QD-UBND ngay
29/12/2023 cua UBND tinh b;

Can ct khoan 1 Piéu 32 Nghi quyét 326/2016/UBTVQH14, ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y st dung an phi va 1€ phi Toa an.

[2] Tuyén xur:

Dinh chi yéu cau khéi kién cua ong Lé Qubc T vé viéc budc UBND thanh
phd B dén bu toan bo dién tich nha ¢ 1a 90m2.

Bac toan b yéu cau khai kién cua ong L& Qubc T vé viéc:

Huy mét phan Quyét dinh s6 7874/QD-UBND vé viéc phé duyét phuong an
bdi thuong, hd tro, tai dinh cu khi Nha nuédc thu hdi dat dé thuc hién cong trinh:
Puong H (Tt doan ndi tiép giai doan 1 dén duong N), thanh phd B; Budc Uy ban
nhan dan thanh ph6 B boi thuong dién tich dat 65,1m? da thu hoi theo loai dat nong
nghiép thanh dat & d6 thi; Buoc Uy ban nhan dan thanh phd B giao 01 thira dét tai
dinh cu cho ho ong Lé Qubc T.

Ngoai ra, ban an so thdm con tuyén vé an phi va quyén khang céo theo quy
dinh phap luat.

- Ngay 06/6/2025, ong Lé Qubc T khang céo toan bd ban an so tham cia
Toa an nhan dan tinh Pak Lik. Pé nghi HDXX cip phuc tham chap nhan toan bo
don khéi kién cia ong.

Tai phién toa, 6ng Lé Qudc Thanh ving M va c6 don dé nghi xét xir vang
mat.

Dai dién Vién cong td va kiém sat xét xir phtc tham tai Da Ning dé nghi
HDXX khong chap nhan khang céo cia nguoi khoi kién, gilt nguyén ban an so
tham ctia Toa 4n nhan dan tinh Pak Lak.

NHAN PINH CUA TOA AN:

Can cuw vao cdac chung cu, tai lieu co trong ho so vu dn da dwoc kiém tra,
xem xét tai phién toa; can cir két qua tranh ludn tai phién toa; y kién trinh bay cia
cdc bén duong su, y kién cua dai dién Vién cong 16 va kiém sdt xét xir phiic tham
tai Pa Ncing tham gia phién toa, Hoi déng xét xu nhan dinh nhuw sau:

[1]. V& thi tuc t tung:
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Tai phién toa phuc thim ngudi khéi kién, nguoi bi kién déu vang mat.
Nguoi khoi kién c6 khang cao la ong Lé Quéc Thanh ving M va co don dé nghi
xét xir ving mat. Xét thay, day 1a phién toa mo lan hai, Toa an da tong dat hop 1€
cho cac bén duong sy nhung van vang mat. Do d6, Hoi ddng xét xir tién hanh xét
XU vy an vang mit nguoi khoi kién, ngudi bi kién theo quy dinh tai Bidu 255 Luat
t6 tung hanh chinh.

[2]. V& ndi dung:

[2.1]. Thira dat sb 59, to ban d6 s6 31 tai phuong T, c6 ngudn gde tir Cong ty
L1 cta Nha nuéc ban thanh Iy cho ong Pham Vin T3 nam 1992. Pén nim 1994,
ong T3 ban mot phan dién tich dit dwoc mua thanh 1y cho 6ng Lé Ly . Sau d6 6ng
Lé L cho ting cho 6ng Lé Qubc T va dugc S T4 cap gidy chimg nhan QSD dét sd
DD 832913 ngay 27/01/2022 véi tong dién tich: 63m? dat . Tong dién tich thira
dét theo hién trang la 128,1m?, tdng 65,1m? dét 1a do khi cép giéy chiing nhan tru
chi gii quy hoach duong. Ngay 31/12/2023, UBND thanh phé B ban hanh Quyét
dinh sb 7874/Qb-UBND, thu hoi 72,1m? dat cua gia dinh 6ng T. Trong dé: co
7,0m? dat & da dugc cap Gidy ching nhan quyén str dung dat va 65,1m? dat trong
cay hang nam khac chua duoc cap gidy chimg nhan QSD dat nhung c6 cung ngudn
gbc voi gidy chung nhan quyén st dung dat

[2.2]. Xét yéu cau khoi kién yéu cau dén bu 65,1 m? dét theo loai dat ¢ do
thi, Hoi dong xét xir xét thay:

Mic du 6ng T xdy nha trén phan dat 65,1m? tir nim 1996. Tuy nhién, theo
Cong vin sd 374/QLDT-QH cia phong quan 1y do thi cung cip thong tin vé thoi
diém lan dau ban hanh quy dinh chi gi6i duong do, kich thudc mat cat ngang quy
hoach mot s tuyén dudng trén dia ban thanh phd B trong d6 c6 doan duong H,
qua d6 quy hoach duong H theo Quyet dinh 359/QD-UBND ngay 31/12/2007 cua
Uy ban nhéan dan tinh B. Nhu vay, phan dién tich dat 65,1m? di c6 quy hoach chi
gioi duong H tu ngay 31/12/2007. Mat khac, hé so k¥ thuat thira dat va glay ching
nhan quyén su dung dat cap cho ong T nam 2009 di thé hién dién tich dat 65,1m?
ctia 6ng T nidm trong chi giéi quy hoach duong nén chi dugc cdp GCNQSDD dbi
voi dién tich 63m? ong T da biét 16 va chi ndp thué dbi voi dién tich 63m? va
khong ¢ y kién hay khiéu nai gi.

Do viy, viec UBND thanh phd B ban hanh Quyét dinh s6 7874/QD-UBND
ngay 31/12/2023 vé viéc phé duyét phuong an bdi thuong, hd tro, tai dinh cu khi
Nha nudc thu hoi dat dé thuc hién cong trinh duong H (Tir doan ndi tiép giai doan
1 dén duong N), thanh phd B. Trong d6 6ng Lé Qudc T duge bdi thuong dién tich
65,1m? dat thudc chi gioi quy hoach duong khong dugc cap gidy chting nhan QSD
dat, duoc xac dinh 1a dat trong cay hang ndm khac la dung theo quy dinh. Do vay,
yéu cau khoi kién ctia ong T yéu cau boi thudng 65,1 m? dat theo loai dat ¢ d6 thi
la khong c6 cén ctr.

[2.3] Xet yéu cau khai kién yéu cau giao dat tai dinh cu, Hoi dong xét xir
thdy rang:

Quyet dinh s6 7875/QD-UBND ngay 31/12/2023 cia UBND thanh phd B
thu hoi dat cua 6ng T 1a 72,1m? Trong do: c6 7,0m? dat ¢ da dugc cap Gidy ching
nhéan quyén sir dung dat va 65,1m? dat trong cdy hang nim khac chua dugc cap
gidy chimg nhan quyén sir dung dat. Nhu vay, dién tich thu hoi chi c6 07m? dat &
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nén khong thudc truong hop dugc hd trg dat ¢ theo Piéu 5 Quyét dinh sb
14/2022/QD-UBND ngay 15/3/2022 ctua Uy ban nhan dan tinh D vé bdi thuong,
hd tro tai dinh cu khi Nha nudc thu hoi dat.

Mic khéc, dién tich dat ¢ con lai ctia 6ng T sau khi thu hoi 1a 56,0 m? 16n
hon dién tich toi thieu 40m? 1a du di€u kién d€ hinh thanh thira dat va du diéu kién
dé ¢. Do @0, viéc ong T yéu cau budc Uy ban nhan dan thanh phd B giao 01 thua
dat tai dinh cu cho ho ong Lé Qudc T 1a khong co can cir chép nhan.

[3]. Tir nhiing phén tich, Hoi ddng xét xtr khong chap nhén khang cao cua
ong Lé Quoc T; chap nhan quan diém cua dai dién Vién cong t6 va kiém sat xét xir
phuc tham tai Pa Nang. Giir nguyén ban 4n so tham ctia Toa 4n nhan dan tinh Pak
Lak.

[4]. Do khéng cao khong duoc chip nhan nén 6ng Lé Qudc Thanh T phai
chiu an phi hanh chinh phitic thim theo quy dinh phép luét.

[5]. Nhitng noi dung khac ciia Ban 4n so tham khong c6 khang céo, khang
nghi c¢6 hiéu luc phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 241 Luét t6 tung hanh chinh;

[1]. Khong chap nhan khang cdo cta nguoi khoi kién ong Lé Qubc T. Gii
nguyén ban an hanh chinh so tham s6 55/2025/HC-ST ngay 26/5/2025 cta Toa an
nhén dén tinh Pak Lak.

[2]. An phi hanh chinh phic tham:

Ap dung Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 ciia Uy ban
Thuong vu Quéc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y sir dung
an phi va 1€ phi Toa an.

Ong L& Quoc T phai chiu 300.000 dong (Ba tram nghin déng) an phi hanh
chinh phuc thAm duoc khau trir vao s tién 300.000 dong da nop theo bién lai sO
0000176 ngay 11/6/2025 tai Cuc thi hanh an dan sy tinh Pak Lak (nay 1a Thi hanh
an dan sy tinh D).

[3]. Nhitng noi dung khac ctia Ban 4n so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat.

[4]. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; THAM PHAN - CHU TOA PHIEN TOA
- Vién Cong t6 va KSXX phiic thim
tai Pa Néng;

- TAND tinh Pik Lik;

- VKSND tinh Pak Lak;

- Cuc THADS tinh Dik Lik;

- Duorng su;

- Luu ho so.

Pham Ton
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