TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n s6: 141/2024/HC - PT
Ngay: 22/4/2024
Vv “Khieu Kién cac quyet dinh hanh
chinh va hanh vi hanh chinh trong linh
VurC qQuan 1y ddt dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic thim gom co:
- Thdam phdn — Chii toa phién toa: ong Lé Vin Thuong.
- Cdc Tham phan: dng Pham Viét Cuwong va 6ng Vo Ngoc Théng.

- Thur ky phién toa: 6ng Tran Xuan Loc - Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai dién Vién kiém sat nhan dén cdp cao tai Pa Nang tham gia phién
toa: ba Bui Ngo Y Nhi, Kiém st vién.

_ Ngay 22 thang 4 nam 2024, tai tru so Toa an nhan dan cip cao tai Da
Nang, xét xtir phuc tham cong khai vu an hanh chinh thuy 1y s6 64/2024/TLPT-
HC ngay 23 thang 02 nam 2024 vé “Khiéu kién cac quyeét dinh hanh chinh va
hanh vi hanh chinh trong linh viee quan ly dat dai”. Do Ban an hanh chinh so
tham s6 01/2024/HC-ST ngay 15 thang 01 nam 2024 ctua Toa an nhan dan tinh
Binh DPinh bi khang cao.

Theo Quyét dinh dua vu an ra xét xa phuc thAm sb: 644/2024/QD-PT
ngay 01 thang 4 nam 2024 giira cac duong su:

- Ngwoi khoi ki¢n: Ba T,rﬁn Thi Bao H, sinh ndam 1967; cu tru tai: S6 A
khu pho A, phuong T, thanh phd B, tinh BPong Nai. C6 mat.

- Ngwoi bi kién:

1. Chit tich Uy ban nhan dan tinh B;

Nguoi dai dién theo iy quyén: Ong Nguyén Tuan T — Pho Chu tich
UBND tinh B. C6 don d& nghi xét xir vang mat.

2. Chu tich Uy ban nhan dan thanh phd Q, tinh Binh Pinh. C6 don dé
nghi xét xur vang mat

3. Uy ban nhan dan thanh phé Q, tinh Binh Pinh.
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Ngurot dai dién theo iy quyén: Ong Nguyén buac T1 — Phé Chu tich UBD
thanh phd Q, tinh Binh DPinh. C6 don dé nghi xét xtr vang mit.

- Ngwoi c6 quyén loi, nghia vu lién quan:
1. Van phong P chi nhanh Q

Nguoi dai dién theo phdp ludr: Ba Nguyén Thi Bich N — Gdm doc Vin
phong D chi nhanh Q. Vang mat.

Nguoi dai di¢n theo uy quyén: Ong Pang Lé Hiru P — Phé Gam dbc Vin
phong P chi nhanh Q. Vang mat.

2. C)ng Thai Hiru V, sinh nam 1963; cu tra tai: S6 A khu phd A, phuong
T, thanh pho B, tinh BPong Nai. Vang mat.

NOI DUNG VU AN:

Theo don khéi kién va cdc 16i khai tiép theo, ngwoi khéi kign ba Tran
Thi Bao H trinh bay:

Nam 1991, ba dugc chi gai va anh ré la ong Lam Thanh A va ba Tran Thi
Bich N1 chuyén nhuong 16 dat 91m? bang gidy viét tay tai to D, khu V, phuong
Q, thanh ph6 Q. Nhung thuc t& ba st dung 198,8m” vao nim 1991, ho so k¥
thuat thira dat ciia ba dugc luu & phuong tai to ban d6 sé 24, sé hiéu 166 1a
198,8m?. Hién nay chi con 197m? dét cua ba & 6n dinh, khong tranh chap. Nam
2005 ba di 1am so d6. UBND phuong Q khong xac nhan ho so cia ba. Ba di
khiéu kién Thanh tra thanh phé Q. Thanh tra thanh phé Q ciing di c6 bdo cdo sd
66/BC-Tr ngay 22/12/2005 véi két ludn “Viéc ba N1 yéu cau UBND phuong Q
xac nhan toan bd dién tich 198,8m2, tir thoi diém trude nam 1993 14 ¢6 co s6. Vi
qua xac minh thyc té va tai cudc hop xét nha dat caa UBND phuong Q...

Kién nghi, hién tai UBND phuong Q va UBND thanh pho chua c6 Quyét
dinh quy hoach va Quyet dinh thu hdi dét, ctia ba N1 va mot s6 ho xung quanh
dé mo duong hém dé tao thuan loi cho ba N1 dugc cdp GCNQSDD theo chu
truong cua Nha nudc, dé nghi UBND thanh phd chi dao UBND phuong Q xem
xét dé xéac nhén hop 1€ cho toan bd dién tich ma ba N1 str dung thuc té ngoai
Quyét dinh cip phép xdy dung tir thoi diém trudc nam 1993 dé ba N1 lam
GCNQSDD...”

Mic du da c6 két luan va kién nghi ctia Thanh tra thanh phé Q nhung gan
20 nam nay ba da di mon duong chét cé nhung van khong 1am duoc so do. Pat
ctia ba chua hé ¢o mot bién ban nao cua chinh quyén xu phat hanh chinh vé
hanh vi 14n dat Pit 0 6n dinh hon 30 nam. Dén hom nay, Van phong Pang ky
dat dai yéu cau ba vé phudng ndp phat va hanh vi lan dit trudc nam 1993 13
hanh vi vi pham phap luét.

Nay ba Tran Thi Bao H khoi kién yéu cau Toa an huay Quyet dinh s
8330/Qb-UBND ngay 06/10/2022 cua Chu tich UBND thanh phd Q vé viéc giai
quyét khiéu nai (lan dau); Huy Quyét dinh so 2864/Qb-UBND ngay 02/8/2023
ciia Chii tich UBND tinh B vé viéc giai quyét khiéu nai (1an hai); Bugc UBND
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thanh pho Q cap GCNQSDD, QSH nha ¢ va tai san khac gan lien voi dat doi véi
toan phan dién tich 197,2m? va khong phai ndp tién sir dung dt.

Bén canh cac don khéi kién vu an hanh chinh, nguoi khéi kién con cung
cap cho Toa 4n mot sb tai lidu, chimg ct khac c6 lién quan dén yéu cau khoi
kién. Ngoai ra, nguoi khoi kién khong tu minh thu thap dugc bat ky chung ctr
nao khac va khong yéu cau Toa an thu thap thém tai liéu, ching ctr c6 lién quan
dén viéc giai quyét vu an.

Nguwoi bi kién Chi tich UBND tinh B ngwoi dgi dién theo iy quyén
Nguyén Tuan T - Phé Chu tich Uy ban nhan dan tinh B #rinh bay:

Nguon goc qua trinh st dung dat: Ngay 18/01/1991, UBND thanh phé Q
cap Gidy phép sd 05/GP-UB (kém theo so d6, vi tri kich thudc, chi gidi xay
dung) cho phép 6ng Lam Thanh A va vo 1a ba Tran Thi Bich N1 dugc xy dung
nha & tai 16 dat s B15 thudc khu quy hoach dan cu ty xay cat khu vuc 4,
phuong Q, thanh phd Q, dién tich xay dung: (5m x 7m) + (14m x 4m) = 91m?.

Ngay 20/02/1991, 6ng A va ba N1 chuyén nhugng 16 dat s6 B15 néu trén
cho ba Tran Thi Bao H (em gai cua ba N1) bang gidy viét tay; ba H xay dung
nha & vao thang 3/1991 (UBND phuong Q dd moi 6ng Lam Thanh A va ba Tran
Thi Bich N1 lam viéc, xac nhan lai viéc chuyén nhuong 16 dat s6 B15 néu trén,
c6 Giay cam két kém theo).

Theo ban d6 dia chinh do dac nam 2000: L6 dat trén thudc t}llﬁ’a dat sb
166, to ban do so 24, dién tich 198,8m2, ding tén chu stir dung: Ba Tran Thi Bao
H.

Theo so dd xac dinh quy hoach do UBND phuong Q Xac nhan ngay
23/3/2022: Thira dat ba H dang su dung co6 dién tich la 197,2m? (ting so voi
Gidy phép s6 05/GP-UB ngay 18/01/1991 1a 106,2m?).

Déi chiéu so dd, vi tri, kich thude, chi giéi xay dung theo Gidy phép sb
05/GP-UB so véi so d6 xac dinh quy hoach ngay 23/3/2022 (da duoc ba Tran
Thi Bao H thdng nhat ky tén) thé hién ba H dang sir dung véi dién tich 197,2m?
(gdm: 91m® dat cap theo Gidy phép sb 05/GP-UB ngay 18/01/1991 va 106,2m*
dat tang thém tir thang 3/1991), nhu sau:

Dién tich 59,8m* dat nam & phia Bic 16 dat do ba Tran Thi Bao H lan
chiém dat quy hoach chua thuc hién phan 16 ctia Nha nudc (trong so d6 dat, kém
theo Gidy phép s6 05/GP-UB la phan dat quy hoach tiép), trong d6 dién tich xay
dung nha 14 14m x 0,4m = 5,6m* Dién tich 17,4m” dat ndm & phia Nam 16 dat
do ba Tran Thi Bao H lan chiém dat quy hoach chua thyc hién phan 16 cia Nha
nude (trong so d6 dat, kém theo Gidy phép sé 05/GP-UB 1a 16 dét s6 14); Dién
tich 29m” dat nim & phia Tay 16 dat do ba Tran Thi Bao H l4n chiém dit quy
hoach dudng di (trong so do dat, kém theo Gidy phép sé 05/GP-UB 1a dudng
quy hoach).

~ Déi voi phan dién tich 106,2m” dét tang thém néu trén: Tir thang 3/1991
dén nay, Nha nudc khong phan 16 dé giao cho to6 chirc, cd nhan nao; khong co
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thong bao hay Quyé',t dinh thu hdi dat cia Co quan Nha nude co tham quyén;
qua trinh str dung dat c6 vi pham phap Luét Dat dai trude ngay 01/7/2014 (co
hanh vi lan, chiém dat).

Toan bo thira dat sb 166, to ban dd sb 24, dién tich 197,2m? gdm: Nha &
nhu hién trang hién nay, do ba Tran Thi Bao H tu xay dung vao thang 3/1991,
khong bi xtr Iy vi pham hanh chinh; hién trang toan bg thira dat co tuong xi
ming bao xung quanh, khong tranh chap, phi hop véi quy hoach sir dung dt,
quy hoach xay dung.

Vé qua trinh thuc hién tha tuc cAp GCNQSDD cho ba Tran Thi Bao H:
Thang 8/2005, ba H ndp hd so cap GCNQSDD (dimg tén ba Tran Thi Bich N1)
dugc UBND phuong Q ky xac nhan hop 16 91m® dat duoc cap theo Gidy phép
s6 05/GP-UB, khong xac nhan hop 1¢ toan bo dién tich d4t 198,8m% nén ba H
lam don khleu nai yéu cau duoc xem xet. Ngay 21/6/2006, UBND thanh phé Q
c6 Vin ban sd 584/UBND-NC vé viéc tra 1oi don ctia ba Tran Thi Bich N1 véi
ndi dung: Theo quy dinh tai diém a khoan 1 Piéu 50 Luat Dat dai nim 2003 thi
khi cdp GCNQSDD cho ba N1 phai xac dinh theo dién tich da duoc thé hién trén
Gidy to gbc cua ba phu hop voi quy dinh cta phap luat; do d6, phan dién tich
107,8m? dat vuot so véi Gidy phép xay dung duge cp nam 1991 chua du diéu
kién dé ciAp GCN theo ho so Xin cép GCN ctia ba. Néu ba yéu cau cap GCN dat
& theo dién tich (91m ) duoc cap gidy phép xay dung nim 1991 thi dé nghi ba
xéc 1ap lai hd so dé cac co quan chirc ning xem xét, giai quyét.

Ngay 06/10/2016, ba H ndp lai hd so cip GCNQSDD dbi véi thira dat sd
166 néu trén (dung tén ba Tran Thi Bao H). Ngay 15/02/2017, UBND phuong Q
¢ Vin ban sb 08/UBND tra lai ho so cho Chi nhanh Van phong Dang ky dat dai
thanh phé Q dé UBND phuong Q tién hanh giai quyet viéc tranh chap theo dung
quy dinh, vi: Trong qua trinh xac minh nguén goc str dung dat, UBND phuong
Q nhéan duoc don cta ba Ly Thi Duyén H1 ¢ tai s6 nha E duong T, thanh phd Q
vé viéc tranh chap dd mua ngoi nha tai to D, khu V, phudng Q ma ba Tran Thi
Bao H dang sur dung.

Khéng dong ¥ vé viée tra hd so, ba H c6 don khiéu nai va duoc so T3 tra
10i tai Van ban sé6 60/BC-STNMT ngay 13/4/2017, véi ndi dung: Hién nay, hd
so dé& nghi cAp GCNQSDD cua ba H chua du diéu kién cap GCNQSDD theo
quy dinh do c6 tranh chap dat dai.

Thang 4/2021, ba H tiép tuc ndp lai hd so dé nghi cip GCNQSDD ddi véi
thira dt s6 166 néu trén. Chi nhanh Van phong Pang ky dét dai thanh phd D c6
Vin ban d& nghi UBND phuong Q xac minh mot s6 ndi dung theo két qua do
dac hién trang thira dat ba H dé nghi cip GCN tai t6 D, khu V, phudong Q. Ngay
18/5/2021, UBND phuong Q nhan dugc don yéu cau giai quyét tranh chap Hop
déng dit coc mua nha dét cta ba Ly Thi Duyén HI1 vdi ba Tran Thi Bich N1 va
ba Tran Thi Bao H tai to D, khu V, phudong Q. Ngay 21/5/2021, UBND phudng
Q moi ba Ly Thi Duyén H1, ba Tran Thi Bich N1 va ba Tran Thi Bao H lam
viéc dé hoa giai tranh chap dat dai theo quy dinh; Tuy nhién, ba H ving mat va
ba N1 khéng c6 mit & dia phuong. Do d6, UBND phudng Q khong c6 co s¢ dé
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x4c nhan ngudn géc str dung dat cta ba H. Ngay 28/5/2021, Chi nhanh Van
phong dang ky dat dai thanh phd D c6 vin ban sd 1628/VPDK vé viéc chuyén
tra hd so dé nghi cdp GCN cua ba Tran Thi Bao H.

Ngay 14/02/2022, ba H tiép tuc ndp lai ho so dé nghi cap GCNQSDbD d6i
v6i thira dat s6 166 néu trén. Ngay 01/3/2022, UBND phuong Q t6 chuc hop lay
¥ kién khu dan cu vé ngudn gbc dat, thoi diém sur dung dat va thoi diém hinh
thanh nha & ddi voi gia dinh ba Tran Thi Bao H, chdng ba 1a & ong Thai Hiru V.
Ngay 02/3/2022, UBND phuong Q niém yét cong khai két qua kiém tra hd so dé
nghi cap GCNQSDD cua ba Tran Thi Bao H, chong la 6ng Thai Hiou V (ket
thiic niém yét cong khai vao ngay 23/3/2022) két qua: Trong thoi gian niém yét
cong khai theo quy dinh, UBND phuorng Q khong nhan duoc y kién, kién nghi
thac mic hay khiéu kién, khiéu nai nao lién quan dén hd so dé nghi cap
GCNQSDBD cuia ba Tran Thi Bao H. Ngay 23/3/2022, UBND phuong Q so d6
xéac dinh quy hoach thira dat s6 166, to ban do s6 24 & t6 D, khu V, phuong Q,
thanh phé Q, dién tich 197,2m? dtng tén chua sir dung: Tran Thi Bao H; thira dat
nam trong khu dan cu phu hop quy hoach (d4 dugc ba Tran Thi Bao H thong
nhat ky tén vao phiéu xac nhan két qua do dac hién trang thira dat ngay
28/3/2022).

Ngay 29/3/2022, Chi nhanh Van phong dang ky dat dai thanh pho B o
vin ban s6 879/VPPK vé viéc thong bao giai quyét hdé so dang ky cip
GCNQSDb dén ba Tran Thi Bao H, theo d6: DBé nghi ba H dén bod phan mot cura
ctia UBND thanh phd Q dé nhan lai ho so va lién hé UBND phuong Q dé duoc
huéng dan 1ap thi tuc lién quan dén xir phat vi pham hanh chinh trong linh vuc
dat dai theo Nghi dinh s6 91/2019/NB-CP d6i voi phén dién tich dat vi pham va
thue hién cac nghia vu tai chinh c6 lién quan dén quyét dinh xur Iy vi pham hanh
chinh trude khi ndp lai ho so dang ky cdp GCN.

Két qua giai quyét khiéu nai: Khong dong y voi viée giai quyét néu trén,
ba H c¢6 don khiéu nai va dugc Chu tich UBND thanh phd Q giai quyét khiéu nai
lan dau tai Quyét dinh s6 8330/QD-UBND ngay 06/10/2022, voi ndi dung:
“Khoéng cong nhan toan b ndi dung don cta ba Tran Thi Bao H, vi: 6ng Lam
Thanh A va ba Tran Thi Bich N1 duge UBND thanh phd Q cap Glay phép so
05/GP-UB ngay 18/01/1991 vé viéc xdy dung nha & theo Quyét dinh sb
2870/QP-UB ctua UBND tinh vé6i dién tich 91m®. Ngay 20/02/1991, éng A ba
N1 da chuyén nhugng QSDP thira dat trén cho ba Tran Thi Bao H bang gidy
viét tay. Do d6, can cit quy dinh tai diém g khoan 1 Piéu 100 Luat Dat dai va
khoan 5 Piéu 18 Nghi quyét sé 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu
thi phan dién tich dét trén dugc cdp GCNQSDD theo quy dinh.

Dbi voi phan dién tich dat ting thém, néu phu hop quy hoach, khong co
tranh chép thi dugc xem xét cap GCNQSDD theo quy dinh tai Pidu 22 Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu va ndp tién str dung dat
theo quy dinh tai khoan 2 Piéu 6 Nghi dinh s 45/2014/ND-CP ngay 15/5/2014
ctia Chinh phu quy dinh vé thu tién str dung dat”.
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Khong dong ¥ voi két qua giai quyét khiéu nai ctia Chu tich UBND thanh
phd Q, ba Tran Thi Bao H tlep tuc gui don khleu nai. Trén co s& két qua kiém
tra, ra soat ho so, két qua ddi thoai va dé xuét cua S& T3, Chu tich UBND tinh
ban hanh Quyét dinh s6 2864/QD-UBND ngay 02/8/2023 vé viéc giai quyét
khiéu nai 1an hai d6i vOi ba Tran Thi Bao H, véi ndi dung: “Céng nhan va giir
nguyén Quyet dinh sb 8330/Qb-UBND ngay 06/10/2022 cua Chu tich UBND
thanh phé Q vé viéc giai quyét khiéu nai 1an dau ddi v6i ba Tran Thi Bao H & sb
nha A duong H, phuong Q, thanh phd Q.

Chu tich UBND tinh khang dinh Quyet dinh s6 2864/Qb-UBND ngay
02/8/2023 vé viéc giai quyét khiéu nai 1an hai di v6i ba Tran Thi Bao H la ding
quy dinh cta phap luat. Viéc ba Tran Thi Bao H khoi kién yéu cau hiy Quyét
dinh s6 2864/QD-UBND ngay 02/8/2023 ctia Chu tich UBND tinh 1a khong ¢
CO sO.

Ng],fo"i bi kién UBND thanh phé Q, tinh Binh Dg’nh va chu ti~ch UBND
thanh ph6 Q, #inh Binh Dinh nguoi dai di¢n theo 1y quyén ong Nguyén Dirc T1
- Pho Chu tich Uy ban nhan dan thanh phd Q, tinh Binh Dinh trinh bay:

Ngudn goc sir dung thira dat s6 166, to ban d6 s6 24: Ong Lam Thanh A
va ba Tran Thi Bich N1 duoc UBND thanh phd Q cap Gidy phép sé 05/GP-UB
ngay 18/01/1991 vé viéc xdy dung nha ¢ theo Quyét dinh s6 2870/QD-UB cua
UBND tinh véi dién tich 91m? (c6 kém theo so d6 dat) tai khu quy hoach dan cu
tu xay cat & khu vuc 4, phuong Q duoc UBND tinh N (nay 1a tinh Binh Dinh)
cap cho thi xd Q (nay 1a thanh phd Q) tai Quyét dinh sb 2870/Qb-UB ngay
25/12/1985. Ngay 20/02/1991 6ng A va ba N1 di ky chuyén quyén st dung dat
cho ba Tran Thi Bao H (viét tay).

Theo ban do do v& ndm 2000: thira dat s 166, t& ban do s6 24, dién tich
198,8m?, dung tén chu s dung: Tran Thi Bao H. Hién nay, ba Tran Thi Bao H
dang st dung 13 197,2m° ting so voi Gidy phép sé 05/GP-UB ngay 18/01/1991
14 106,2m".

Trén co s& ho so, UBND phuong Q xac nhén phan dién tich dat 106,2m*

tang so v4i Gidy phép s6 05/GP-UB ngay 18/01/1991 cua UBND thanh phé Q
cy thé: Dién tich 59,8m* phia Bic 16 dat duoc cap (So d6 thé hién 1a giap dat
quy hoach tiép) 1a do ba Tran Thi Bao H lan chiém dat quy hoach cua Nha nudc
chua thuc hién phan 16 vao thoi diém thang 3/1991; Dién tich 17,4m? phia Nam
16 dat dugc cap (So do thé hién 1a giap dat 1a 16 dat s6 14) 1a do ba Tran Thi Bao
H 14n chiém dat quy hoach chwa thyc hién phan 16 vao thoi diém thang 3/2021;
Dién tich 29m® phia Tay 16 dit duoc cdp (So dd thé hién la dat duong quy
hoach) 13 do ba Tran Thi Bao H 14n chiém dit quy hoach dudng di (trong so do
dat, kém theo Gidy phép s6 05/GP-UB la duong quy hoach) vao thoi diém thang
3/1991.

Theo quy dinh tai khoan 1 va diém a, d khoan 2 Piéu 3 Nghi dinh s6
91/2019/ND-CP ngay 19/11/2019 ciia Chinh ph:
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“]. Léan dat 1a viéc st dung dat chuyén dich mdc gi6i hodc ranh gidi thira
dat dé mo rong dién tich dat sir dung ma khong duoc co quan quan 1y Nha nudce
vé dat dai cho phép hodc khong duoc ngudi st dung hop phéap dién tich dat bi
14n d6 cho phép”

“2. Chiém dit 1a viéc sir dung dat thudc mot trong cac trudng hop sau
day:

a, Tu ¥ str dung d4t ma khong dugc co quan quan Iy Nha nuée vé dit dai
cho phép;

d, Str dung dét trén thuc dia ma chua hoan thanh cac thu tuc giao dét, cho
thué dat theo quy dinh ctia phap luat”.

Can cir quy dinh trén thi viéc UBND phuong Q xac dinh phan dién tich
106,2m’ c6 vi pham phap Luat it dai trudc ngay 01/7/2014 1a phu hop quy
dinh cua phap luat.

Ong Lam Thanh A va ba Tran Thi Bich N1 dugc UBND thanh phé Q cap
Gidy phép sd 05/GP-UB ngay 18/01/1991 vé viéc xay dung nha ¢ theo Quyét
dinh s6 2870/QD-UB cua UBND tinh véi dién tich 91m® Ngay 20/02/1991 éng
A ba N1 di ky chuyén nhuong quyén str dung dat cho ba Tran Thi Bao H (viét
tay). Do d6, cin cir quy dinh tai diém g khoan 1 Piéu 100 Luat Dat dai va khoan
6 Dicu 18 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu thi phan
dién tich dat trén dugc cdp GCN theo quy dinh.

Hién nay, ba H dang st dung la 197,2m’ ting so v6i Gidy phép sb
05/GP-UB ngay 18/01/1991 cua UBND thanh phé Q la 106,2m” Cin c&t quy
dinh tai khoan 1 va diém a, d khoan 2 Diéu 3, Nghi dinh 91/2014/ND-CP ngay
19/11/2019 cta Chinh phu: viéc UBND phuong Q xac dinh phan dién tich
106,2m? ¢ vi pham phap Luat Dt dai trude ngay 01/7/2014 1a ding quy dinh
ctia phap luat. D6i voi phan dién tich dat ting thém thi dugc xem xét cdp GCN
theo quy dinh tai Piéu 22 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu.

Do d6, viéc ba dé nghi UBND thanh phd cip GCNQSDD, QSH nha & va
tai san khac gin lién véi dat dbi v6i toan phan dién tich 197,.2m? va khong nop
tién str dung dat 1a khong c6 co sé dé giai quyét.

Trén day la trinh ty ban hanh Quyet dinh sO 8330/Qb-UBND ngay
06/10/2022 cua Chu tich UBND thanh pho Q vé viéc giai quyét khiéu nai ctia ba
Tran Thi Bao H (dia chi: S6 A khu phé A, phuong T, thanh phd B, tinh Pong
Nai) (lan dau). Viéc ba Tran Thi Bao H yéu cau huay Quyet dinh s6 8330/QD-
UBND ngay 06/10/2022 ctia Chu tich UBND thanh phd Q va buéc UBND thanh
phd cAp GCNQSDD, QSH nha ¢ va tai san khac gin lién v6i dat d6i véi toan
phan dién tich 197,2m? va khong ndp tién sir dung dat 1 khong co co s6.

Ngwoi cé quyén loi, nghia vu lién quan: Van phong D chi nhanh Q,
nguoi dai dién theo uy quyén ong Dang L Hiru P — Pho giam déc chi nhanh
van phong dang ky dat dai thanh phd B trinh bay:
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Nguon goc str dung dat theo xac nhan cia UBND phuong Q: Ong Lam
Thanh A va ba Tran Thi Bich N1 dugc UBND thanh phd Q cip Glay phép so
05/GP-UB ngay 18/01/1991 vé viéc xay du’ng nha & theo Quyét dinh s
2870/QD-UB ciia UBND tinh véi dién tich 91m?. Ngay 20/02/1991 6ng A va ba
N1 d3 ky chuyén quyén sir dung dat cho ba Tran Thi Bao H (viét tay). Qua trinh
st dung, ba H co l4an chiém thém 106,2m2 gém:

Dién tich 59,8m?” phia Béc 16 dit duoc cip (So dd thé hién la giap dat quy
hoach tiép) 1a do ba Tran Thi Bao H lan chiém dat quy hoach ctia Nha nudc
chua thuc hién phan 16 vao thoi diém thang 3/1991; Dién tich 17,4m? phia Nam
16 dat dugc cap (So do thé hién 1a giap dat 1a 16 dat s6 14) 1a do ba Tran Thi Bao
H 1an chiém dét quy hoach chua thuc hién phén 16 vao thoi diém thang 3/2021;
Dién tich 29m’ phia Tay 16 dat duogc cap (So d6 thé hién 1a dat duong quy
hoach) la do ba Tran Thi Bao H lan chiém dat quy hoach duong di (trong so )
dat, kém theo Gidy phép s6 OS/GP UB la dudng quy hoach) vao thoi diém thang
3/1991. Phan dién tich 106,2m% c6 vi pham phap Ludt Dat dai trudc ngay
01/7/2014. Khong tranh chap, phu hop quy hoach st dung dat, quy hoach xay
dung.

Thuc hién theo thong bao két luan s6 233/TB-UBND ngay 08/3/2022 clia
UBND thanh phd Q. Ngay 29/3/2022, Chi nhanh Van phong Dang ky dat dai
thanh phd P ¢6 vin ban s6 879/VPPK giri ba Tran Thi Bao H dé nghi dén bo
phan mot cira cia UBND thanh phé dé nhan lai hd so va lién hé UBND phudng
Q dé dugc hudng dan 1ap thu tuc lién quan xir phat vi pham hanh chinh trong
linh vuc dat dai theo Nghi dinh 91/2019/ND-CP dbi v6i phan dién tich dat vi
pham va thuc hién cic nghia vu tai chinh c6 lién quan dén quyét dinh xtr 1y vi
pham hanh chinh truéc khi ndp lai hd so dang ky cap GCNQSDD. Pong thoi c6
van ban sb 880/VPDPK vé viéc tra hd so dé nghi cdp GCN cua ba H cho Vin
phong HDND va UBND thanh phé va két thuc ho so.

Ba Tran Thi Bao H khiéu nai, yeu cau cap GCN toan b dién tich 197, 2m’
(trong d6 co phan dién tich 106,2m° ngoai Glay phép s6 05/GP-UB ngay
18/01/1991 véi diéu kién khong phai dat 1an chiém va khong phai nop tién sir
dung dit.

Viéc khiéu nai cua ba Tran Thi Bao H da dugc Chi tich UBND thanh pho
giai quyét khiéu nai theo Quyet dinh s6 8330/QD-UBND ngay 06/10/2022 va
Chu tich UBND tinh B giai quyét khiéu nai theo Quyét dinh s6 2864/QD-UBND
ngay 02/8/2023.

Nguwoi c6 quyén lgi, nghia vu lién quan 6ng Thai Hiru V trinh bay:

Ong 1a chéng ba Tran Thi Bao H, 6ng théng nhét theo don trinh bay va
ban khai cua ba Tran Thi Bfio H. Hién nay, dng stc khoe kém bi tai nan 81%
khong di lai dugc, 6ng xin vang mat tai cac phién toa xét xir.

Tai Bén dn hanh chinh so thim so 01/2024/HC-ST ngay 15 thing 01
nam 2024 cua Toa an nhdn déan tinh Binh Dinh da quyét dinh:
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Béc toan bd yéu céu khoi kién ciia ba Tran Thi Bao H yéu cau Toa an giai
quyét huy Quyet dinh sé 8330/Qb-UBND ngay 06/10/2022 cua Chu tich UBND
thanh phd Q vé viéc giai quyét khiu nai (lan dau); Huy Quyét dinh so
2864/QD-UBND ngay 02/8/2023 ctia Chii tich UBND tinh B vé viéc giai quyét
khiéu nai (1an hai); Bugc UBND thanh phé Q cip GCNQSDD, QSH nha & va tai
san khac gén lién v6i dat d6i véi toan phan dién tich 197,2m? va khong phai nop
tién sur dung dét cho ba Tran Thi Bao H.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi va céng bdé quyén
khang cao theo quy dinh cua phap luat.

Ngay 15/01/2024, nguoi khéi kién 1a ba Tran Thi Bao H khang cdo toan
b0 ban an so tham.

Pai dién Vién kiém sat nhan dan tai Pa Ning dé nghi: khong chap nhan
khang céo cua ba Hoa va gilt nguyén quyét dinh cua an so tham.

NHAN PINH CUA TOA AN

Can ctr vao cac tai liéu, chung ctr da dugce kiém tra, xem xét tai phién toa;
két qua tranh tung tai phién toa; y kién cua dai dién Vién kiém sat nhan dan cap
cao tai Ba Nang, cac quy dinh cua phap luat; Ho1 dong xét xir xét thay:

[1] Vé thoi hi¢u, thot han, hinh thire, trinh ty, thu tuc va thAm quyén ban
hanh céc Quyet dinh s6 8330/Qb-UBND ngay 06/10/2022 cta Chu tich UBND
thanh phd Q vé viéc giai quyét khiéu nai (lan dau) va Quyét dinh so 2864/Qb-
UBND ngay 02/8/2023 cua Cha tich UBND tinh B vé viéc giai quyét khiéu nai
(1an hai).

- V& thoi hiéu, thoi han ban hanh Quyet dinh sO 8330/Qb-UBND ngay
06/10/2022 cua Chu tich UBND thanh phé Q vé viée giai quyét khiéu nai (lan
dau) va Quyét dinh s6 2864/QD-UBND ngay 02/8/2023 cta Chu tich UBND
tinh B vé viéc giai quyét khiéu nai (1an hai) 1a ph hop véi quy dinh tai diéu 28,
Piéu 37 Luat khiéu nai s6 02/2011/QH,5 ngay 11/11/2011.

- V& hinh thtce: Can ctr quy dinh tai diéu 31, Piéu 40 Luat khiéu nai s6
02/2011/QH;5 ngay 11/11/2011 thi hinh thirc ban hanh Quyét dinh s6 8330/QD-
UBND ngay 06/10/2022 cua Chu tich UBND thanh phb Q vé viéc giai quyét
khiéu nai (1an dau) va Quyét dinh so 2864/Qb-UBND ngay 02/8/2023 cua Chu
tich UBND tinh B vé viéc giai quyét khiéu nai (lan hai) dugc ban hanh dung quy
dinh cua phap luat.

- V& trinh ty, thu tyc: Quyet dinh s 8330/Qb-UBND ngay 06/10/2022
cua Chu tich UBND thanh phd Q vé viéc giai quyét khiéu nai (1an dau) va Quyet
dinh s6 2864/Qb-UBND ngay 02/8/2023 cua Chu tich UBND tinh B v€ viéc
giai quyét khiéu nai (1an hai) 12 pht hop véi quy dinh tai cac diéu 27, 29, 30, 32,
36, 38, 39, 41 Luat khiéu nai s 02/2011/QH;5 ngay 11/11/2011 Luat 't chirc
chinh quyén dia phuong ngay 19/6/2015 Luat sira doi bd sung, mot s diéu cua
Luat t6 chirc chinh phu va luat to6 chic chinh quyén dia phuong ngiy
22/11/2019, Luét Dat dai ndm 2013 va céc vdn ban hudng dan thi hanh luat dat
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dai, Nghi dinh sf) 124/2020/ND-CP ngay 19/10/2020 ctua Chinh phu quy dinh
chi tiét mot so di€u va bién phap thi hanh luat khiéu nai ngay 11/11/2011.

- V& tham quyén: Quyet dinh sO 8330/Qb-UBND ngay 06/10/2022 cua
Chu tich UBND thanh phé Q vé viéc giai quyét khiéu nai (lan dau) va Quyet
dinh sb 2864/Qb-UBND ngay 02/8/2023 cua Chu tich UBND tinh B v€ viéc
giai quyet khiéu nai (1an hai) trong linh vuc quan ly dat dai khi nguoi khiéu nai
ba Tran Thi Bao H khong ddéng y véi viée chuyén tra hd so dé nghi cip
GCNQSDD cho ba Tran Thi Bao H can cur quy dinh tai khoan 1 D1eu 18, khoan
2 D1eu 21 Luat khiéu nai s6 02/2011/QH3 ngay 11/11/2011 , Luét t6 chuc chinh
quyén dia phuong ngay 19/6/2015, Luat sira d6i bo sung mot s6 diéu cua Luat to
chic chinh phu va to chtc chinh quyén dia phuong ngay 22/11/2019 thi 6ng
Duong Hi¢p H2 chtrc vy pho chu tich UBND thanh phé Q, tinh Binh Pinh va
ong Nguyén Tuan T chuc vy: Phé chua tich UBND tinh B (theo linh vuc duogc
phan cong iy quyén thuong xuyén) ky ban hanh cac Quyét dinh néu trén 1 ding
quy dinh cua phép luét.

[2] Xac dinh tinh hop phap va c6 cian cir vé ndi dung cia cac Quyét dinh
s6 8330/QD-UBND ngay 06/10/2022 cua Chu tich UBND thanh phd Q vé viéc
giai quyét khiéu nai (lan dau) va Quyét dinh s6 2864/QD-UBND ngay
02/8/2023 ctia Chu tich UBND tinh B vé viéc giai quyét khiéu nai (1an hai).

Nguon goc qua trinh str dung dat: Ngay 18/01/1991, UBND thanh phé Q
cap Gidy phép sd 05/GP-UB (kém theo so d6, vi tri kich thudc, chi gidi xay
dung) cho phép 6ng Lam Thanh A va vo 1a ba Tran Thi Bich N1 dugc xay dung
nha & tai 16 dat s B15 thudc khu quy hoach dan cu ty xay cat khu vuc 4,
phuong Q, thanh phd Q, dién tich xay dung: (5m x 7m) + (14m x 4m) = 91m°.

Ngay 20/02/1991, 6ng A va ba N1 chuyén nhuong 16 dat sé B15 néu trén
cho ba Tran Thi Bao H (em gai cia ba N1) bang gidy viét tay; ba H xdy dung
nha & vao thang 3/1991 (UBND phuong Q dd moi 6ng LAm Thanh A va ba Tran
Thi Bich N1 lam viéc, x4c nhan lai viéc chuyén nhuong 16 dat s6 B15 néu trén,
c6 Giay cam két kém theo).

Theo b;"m ,d(k) dia chinh do dac nam 2000: L6 dat trén thudc thﬁ’a dat sb
166, to ban do so 24, dién tich 198,8m?, ding té€n chu sir dung: Ba Tran Thi Bao
H.

Theo so dd xac dinh quy hoach do UBND phuong Q xac nhan ngay
23/3/2022: Thira dat ba H dang su dung co6 dién tich la 197,2m? (ting so voi
Gidy phép sb 05/GP-UB ngay 18/01/1991 1a 106,2m?).

Pbi chiéu so dé,‘ vi tri, kich thude, chi gidi xay dung theo Gidy phép §6
05/GP-UB s0 voi s0 do xac dinh quy hoach ngay 23/3/2022 (da dugc ba Tran
Thi Bao H thong nhat ky tén) thé hién ba H dang sir dung vai dién tich 197,2m?
(gom: 91m® dét cap theo Gidy phép sb 05/GP-UB ngay 18/01/1991 va 106,2m”
dat tang thém tir thang 3/1991, nhu sau:

~ Dién tich 59,8m” nam & phia Béc 16 d4t do ba Tran Thi Bao H lan chiém
dat quy hoach chua thyc hién phan 16 cia Nha nudc (trong so do dat, kém theo
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%20B%E1%BA%A3o%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%20B%E1%BA%A3o%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Hi%E1%BB%87p%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Thanh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Thanh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Gidy phép s6 05/GP-UB la phan dat quy hoach tlep) trong do di¢én tich xay
dung nha la 14m x 0,4m =5 ,6m?; Dién tich 17,4m” nim & phia Nam 16 d4t do ba
Tran Thi Bao H l4n chiém dét quy hoach chua thyc hién phén 16 cia Nha nudc
(trong 50 d6 dat, kém theo Glay phép s6 05/GP-UB la 16 dat s 14); Dién tich
29m? nam & phia Tay 16 dat do ba Tran Thi Bao H l4n chiém dat quy hoach
duong di (trong so do dit, kém theo Gidy phép s6 05/GP-UB la duong quy
hoach).

Déi v6i phan dién tich 106,2m” ting thém néu trén: Tu thang 3/1991 dén
nay, Nha nude khong phén 16 dé giao cho to chirc, c4 nhan nao; khong c6 thong
bao hay Quyet dinh thu héi dat ciia Co quan Nha nudc cé tham quyén; qué trinh
str dung dat co vi pham phap Luat Dat dai trude ngay 01/7/2014 (c6 hanh vi 1an,
chiém dat).

V61 nhan dinh trén, Toa an cép so thAm khong chép nhan yéu cau cta ba
H 14 ¢6 can ctr, dang quy dinh phéap luat. Tai cap phtc tham, ba H khong cung
cap chung cir moi nén Hoi dong xét xtr khong chap nhan khang céo ctia ba H va
gilr nguyén quyét dinh cua an so tham 1a phu hop v6i dé nghi cua dai dién Vién
kiém sat nhan dan cip cao tai Pa Nang.

[3] Theo quy dinh khoan 1 Dleu 34 Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 cua UBTVQH vé an phi va I¢ phi Toa an thi ba H phai chiu
300.000 dong an phi hanh chinh phuc tham.

[4] Cac quyét dinh khac cua ban an hanh chinh so tham khong bi khang
cao, khang nghi ¢6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Vi cac lé trén;

QUYET PINH:

Can cir khoan 1 Piéu 241 Ludt T6 tung hanh chinh;

_ Can cit vao quy dinh cua Ludt Pt dai nam 2013 va cac van ban hwong
dan thi hanh ludt dat dai, ludt t6 chitc chinh quyén dia phwong ngay 19/6/2015,
Ludat swa dféi, bo sung mot so diéu cua Ludt to chbi"g Chinh phu va Ludt to chd:c
chinh quyén dia phwong ngay 22/11/2019, Ludt Dat dai nam 2003, Ludt Khieu
nai so 02/2011/QHys ngay 11/11/2011; Nghi dinh so 124/2020/ND-CP ngay
19/10/2020 cua Chinh phu quy dinh chi tiét mot so dieu va bién phap thi hanh
cua Ludt Khiéu nai ngay 11/11/2011.

- Can cir Diéu 29 Ludt t6 tung hanh chinh, khodn 1 Piéu 34 Nghi quyét sé
326/2016/UBTVQH.4 ngay 30/12/2016 cuia Uy ban Thu*ong Vu Quéc héi quy

dinh vé murc thu, mién, giam, thu, nop quan ly sw dung an phi va lé phi Toa an.
Tuyén xiz:

1. Bac khang cdo cua ba Tran Thi Bao H va giit nguyén quyét dinh cua
Ban an hanh chinh so tham s6 01/2024/HC-ST ngay 15 thang 01 nam 2024 cua
Toa an nhan dan tinh Binh Dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

- Bac toan bg yéu céu khoi kién cta ba Tran Thi Bao H yéu cau Toa an
giai quyét huy Quyet dinh sO 8330/QD - UBND ngay 06/10/2022 cua Chu tich
UBND thanh phé Q vé viéc giai quyét khiéu nai (Ian dau); Huy Quyét dinh so
2864/Qb - UBND ngay 02/8/2023 cua Chu tich UBND tinh B vé vi¢c giai quyét
khiéu nai (1an hai); Bugc UBND thanh phé Q cip GCNQSDD, QSH nha & va tai
san khac gén lién v6i dat d6i véi toan phan dién tich 197,2m? va khong phai nop
tién sur dung dét cho ba Tran Thi Bao H.

- Ba Tran Thi Bao H phai chiu 300.000 ddng tién an phi hanh chinh so
tham nhung dugc trir vao 300.000 ddng tién tam tGng an phi do ba Nguyén Thi
T2 nop thay theo bién lai thu s 0000380 ngay 03/10/2023 ctia Cuc Thi hanh an
dan sy tinh Binh Dinh.

2. V& &n phi hanh chinh phic tham:

Ba Tran Thi Bao H phai chiu 300.000 (Ba trdm nghin) dong nhung dugc
trr vao 300.000 dong tién tam tng an phi da ndp theo bién lai thu s6 0001888
ngay 15/01/2024 cua Cyc Thi hanh an dan sy tinh Binh Dinh, ba H da ndp xong.

Ban 4n pham tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Binh Dinh;

- VKSND tinh Binh Binh;

- Cuc THADS tinh Binh Dinh; (Pa ky)

- Nhitng ngudi tham gia té tung;
- Luu: HSVA, P.HCTP, LT.

Lé Van Thwong
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A4/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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