TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phiic

Ban an s6: 101/2026/HNGD-PT
Ngay 15-6-2026
V/v Tranh chap ly hon

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thim gom cé:
Tham phdn - Chii toa phién toa:Ba V& Thi My Hanh.
Cdc Thiam phdn: Ong H6 Minh Cudng,
Ba Pang Thi Bich Loan.

= Thw ky phién toa: Ong Bui Truong An — Thu ky Toa an nhan dan Thanh phd
Ho6 Chi Minh.
- Dgi di¢n Vign Kiém sdt nhan déan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Tran Thi Kim Nghia — Kiém sat vién.

Trong ngay 15 thang 6 nam 2026, tai try s6 Toa an nhan dan Thanh ph6 HO Chi
Minh xet xur phuc tham cong khai vu an thy ly 58/2026/TLPT-HNGD ngay 29 thang 4
nam 2026 vé viéc “Tranh chap ly hon”.

Do Bén 4n so tham s6 20/2026/HNGD-ST ngay 06 thang 01 ndm 2026 cia Toa
an nhan dan Khu vuc H, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sé 3414./2026/QD-PT ngay 25
thang 5 nim 2026, va Quyét dinh hodn phién toa phic tham sb 8734/2026/QD-PT
ngay 09 thang 6 nim 2026 ciia Tda 4n nhan dan Thanh phé H6 Chi Minh, gitta cac
duong su:

- Nguyén don: Ong Lé Van L, sinh nam 1982; Can cudc cong dan s6
040082000430. (C6 don xin vang mat)

Dia chi: S chung cu T, phuong B, Thanh phé HO Chi Minh.

- Bi don: Ba Tran Thi Thay H, sinh ndm 1984; Can cudc cong dan )
042184012920. (C6 mat)

Dia chi: B chung cu B, s6 A M, phuong A, Thanh phd H6 Chi Minh.
Do ¢6 khéng cdo ciia bi don ba Tran Thi Thity H.

NOI DUNG VU AN:
Tém tdt ndi dung vu dn va quyét dinh ciia ban dn so tham nhw sau:

Tai don khoi kién dé ngay 23/8/2023 va trong qud trinh gidi quyét vu dn, Nguyén
don - 6ng Lé Van L trinh bay:

Ong va ba Tran Thi Thay H két hén nam 2009, c6 dang ky két hon tai Uy ban
nhan dén phuong B, Quén A, Thanh pho H6 Chi Minh (nay la phuong B, Thanh pho
Ho6 Chi Minh) theo Giay ching nhan két hon s6 77/2009, Quyén so I/BT, cap ngay



28/4/2009). Thoi gian chung song hai bén phat sinh mau thudn trAm trong, nguyén
nhan do vo chdng bat dong quan diém sdng vé tinh cam, khong con quan tim, cing
nhau x4y dung hanh phiic gia dinh. Ong va ba H di ly than 3 nim nay. Hién nay 6ng L
da ra ngoai sinh song tir 2023 cho dén nay. Nay 6ng nhan thiy vo chong khong con
tinh cam, muc dich hon nhan khong dat duoc nén dé nghi Toa an giai quyét cho ong
dugc ly hon v6i ba Tran Thi Thuy H.

Vé con chung: Ong va ba H c6 02 (hai) con chung 1a Lé Tran Nam P, sinh ngay
04/01/2011, gioi tinh nir va Lé Tran Kim N sinh ngay 01/5/2012, gi6i tinh nir. Ong dé
nghi 6ng s& truc tiép nudi dudng bé Lé Tran Nam P, sinh ngay 04/01/2011, ba H truc
tiép nudi dudng bé Lé Tran Kim N sinh ngay 01/5/2012, 6ng L khong cap dudng.

Vé tai san chung va no chung: Ong khong yéu cau Toa an giai quyét.
Trong qud trinh gidi quyét, Bi don —ba Tran Thi Thiy H trinh bay:

Vé quan hé hon nhan: Ba H hoan toan théng nhéat véi 10i trinh bay cta 6ng L vé
qua trinh hon nhan. Trong qua trinh chung séng vo chong ong L da c6 moi quan h¢
tinh cam vo6i nguoi phy nir khac, khong yéu thuong, quan tdm cham soc, thiéu trach
nhiém vdi vo con. Ba van con tinh cam thuong chong va mudn giit cho cac con co gia
dinh day du nén khong dong y ly hon. Tuy nhién sau khoang thoi gian 6ng L nép don
ly hon dén nay thay khong con niu gitr va han gan tinh cam vQ chdng duoc do su nhat
tam roi bo cua ong L. Nén ddi v6i van dé hon nhan vi mudn kéo van cudc song gia
dinh va con céi, ba H khong dong y ly hon.

V& con chung: Ba va ong L ¢6 02 (hai) con chung la Lé Tran Nam P, sinh ngay
04/01/2011, gidi tinh nir va Lé Tran Kim N sinh ngay 01/5/2012, gi6i tinh nt. Ba s€
tryc tiép nudi dudng be Lé Tran Kim N sinh ngay 01/5/2012 va 6ng L tryc tiép nuodi
dudng bé Lé Tran Nam P, sinh ngay 04/01/2011.

V& tai san chung: Ba dé nghi Toa an giai quyét trong cung vu an ly hén ndy, va
chia tai san chung 14 cin ho chung cu s6 08.07 Lau 8 (tang 9), Khéi B, L6 R theo Gidy
chting nhan quyén sir dung dat quyén so hitu nha & va tai san khac gin lién v6i dat sd
DL 199717, vao sb6 cap GCN: CN03169 do chi nhanh Vin phong ding ky dat dai
thanh phd T cap ngay 16/11/2023 cho 6ng Lé Van L va ba Tran Thi Thuy H.

'Ngay 10/4/2024, ba H ¢6 don phan t dé nghi chia tai san chung la Cén h¢ chung
cu s 08. 07 Lau 8 (ting 9), Khéi B, L& R. Pong thoi ngay 19/6/2024, ba H ciing ¢
don phan to yéu cau chia tai san chung theo ding quy dinh phap lut. P& nghi Toa an
thu 1y don yéu cau nay cua ba H

Tai Ban dan so tham sé 20/2026/HNGD-ST ngay 06 ‘thang 01 nam 2026 cua Toa
an nhan dan Khu viee H, Thanh phé Ho Chi Minh dd quyét dinh:

Can cu:

- Khoan 1 biéu 28; diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39; DPiéu
147; bicu 228; Diéu 266 va khoan 1 Diéu 273 B luat To tung dan s nam 2015;

- Khoan 1 Diéu 9; bidu 19; Piéu 51; Diéu 55, Diéu 56; Diéu 57; Diéu 58; biéu
81; bicu 82; Diéu 83 va biéu 84 Luat Hon nhan va Gia dinh nam 2014;

- Lu4t Thi hanh 4n dan su stra d6i bd sung nam 2014;



- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu

Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi va 1é
phi toa an;

Xu:
L V& quan hé hén nhin: Chap nhan yéu cau cua ong Lé Vin L duoc ly hon ba
Tran Thi Thay H.

Gidy chimg nhan két hon s6 77/2009, Quyén s I/BT, cip ngdy 28/4/2009, do Uy
ban nhan dan phuong B, Quan A, Thanh pho H6 Chi Minh (nay la phuong B, Thanh
phé H6 Chi Minh) cham dut hiéu luc ké tir ngay ban an c6 hi¢u luc phap luat.

2. Vé con chung: Giao tré Lé Tran Nam P sinh ngay 04/01/2011 va tré Lé Tran
Kim N sinh ngay 01/5/2012 cho ba Tran Thi Thay H truc tiép nudi dudng, chim soc
va gidgo duc. Ong L cép dudng nudi mdi con chung hang thang sb tién 5.000.000
d6ng/bé cho dén khi con chung tron 18 tudi hodc cham dut theo quy dinh ciia phap
luat. Thoi gian cap dudng thyuc hién vao ngay 01 dén ngay 05 duong lich hang thang,
bat dau thuc hién ngay sau khi ban an nay c6 hiéu luc phép lut.

Ké tir ngay nguoi duoc thi hanh 4n c6 don yéu cau thi hanh 4n ma nguoi phai thi
hanh an chua thuc hién hodc thuc hién chua diy du viéc cap dudng nudi con theo quy
dinh thi hang thang nguoi phai thi hanh an con phai chiu khoan tién 13i theo muc 1ii
suit quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015 dbi véi tién cham tra
twong ung vai thoi gian cham tra.

Cha, me c6 nghia vu va quyén ngang nhau, cung nhau cham soc, nudi dudng con
chua thanh nién. Nguoi khong truc t1ep nudi con co nghla vu ton trong quyén cuia con
duoc song chung véi ngudi truc tiép nudi; co quyén, nghia vu thim nom con ma
khong ai duoc can trd.

Nguoi khong truc tiép nuoi con lam dung viéc tham nom dé can tré hodc giy anh
huong xau dén viée trong nom, chdm soc, nudi dudng, giao duc con thi nguoi truc tiép
nudi con ¢ quyén yéu cau Toa an han ché quyén thim nom con ctia ngudi do.

Nguoi truc tlep nudi con co quyen yéu cau nguoi khong tryc tlep nudi con thuc
hién cac nghia vu theo quy dinh tai Diéu 82 cua Luat Hon nhan va Gia dinh nim 2014;
yéu cau ngudi khong truc tiép nudi con cing cac thanh vién gia dinh ton trong quyén
duoc nuodi con cia minh.

Trong truong hop co6 yéu cau ctia cha, me hodc ca nhan, to chirc theo quy dinh
cua phap luét, Toa an c6 thé quyét dinh viéc thay doi nguoi truc tiép nudi con va viée
cap dudng nudi con.

3. V¢ tai san chung va ng chung: Khong yéu cau Toa an gidi quyét.

4. V& an phi: Ong Lé Van L phai chiu 4n phi hon nhan va gia dinh so tham la
300.000 dong (Ba traim nghin dong) nhung dugc can trir vao sb tién tam tng an phi ma
6ng L di nop 1a 300.000 dong (Ba trim nghin) dong theo Bién lai thu tam Gmg 4n phi,
1¢ phi Toa an s6 AA/2023/0005252 ngay 02/10/2023 cta Chi cuc Thi hanh an dan sy
thanh ph6 Thi Dtrc, Thanh phé H6 Chi Minh.

Vé an phi cap dudng nubi con chung la 300.000 dong (Ba tram nghin) dong ong
L€ Van L phai chiu. Ong L chua ndp an phi.



Ngoai ra ban an so tham con tuyén vé quyén khang cao va nghia vu thi hanh an
theo luat dinh.

Ngay 12/01/2026, ba Tran Thi Thuy H khang c4o ban an so tham.
Tai phién toa phiic tham:
Nguyén don 6ng Lé Vian L c6 don xin xét xir ving mit.

Bi don ba Tran Thi Thay H trinh bay: Ba khang céo yéu cau huy ban an SO thAm
do ba khong dong ¥ ly hon khi chua chia tai san trong cung 01 vu an. Ba cho rang Toa
an cap so tham khoéng vi pham vé tb tung, cd yéu ciu ba tam ung an phi d6i v6i yéu
cau phan t6 cua ba vé chia tai san chung, nhung do ba vira di lam, vira chim séc¢ 02
con nén ba quén ndp, khi ba nhé ra thi di tré han, tuy nhién ba khong c6 don gui Toa
an. Tai phién hop cong khai ching ctr va hoa giai, ba vang mat, Luat su ctia ba c6 mat.
Sau nay ba c¢6 xin dugc ndp tién tam Gng an phi lai nhung khong duoc chap nhan. Ba
khong dong y viéc 6ng L ngoai tinh nhung van di di, vé vé can nha chung dé giay vo
tinh than cua ba.

Dai dién Vien kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién toa
phuic tham phat biéu trinh bay y kien:

Vé t6 tung:

~ Trong qua trinh thy ly, giai quyét vu an phiic thim, ciing nhu tai phién toa phic
tham, Tham phan, Hoi dong xét xur, Thu ky dé thyc hién ding cac quy dinh cua Bo
luat t6 tung dan sy. Nguoi tham gia t6 tung da thuc hién day du quyén va nghia vu to
tung theo quy dinh ctua phap luat.

Ngay 06/01/2026, Toa an nhan dan Khu vuc H, Thanh ph6 Ho Chi Minh dua vu
an ra xét xu so tham. Ngay 12/01/2026, ba Tran Thi Thiy H khang cdo. Can cur khoan
1 f)iéu 273 BC) luat TO tung dan sy nam 2015 thi con trong thoi han khang cdo nén
chip nhan vé mat hinh thic.

Vé noi dung:

Xet théy khong c6 cin cir dé chap nhan yéu cau khang cdo ciia ba Tran Thi Thuy

H, do d6 dé nghi Hoi dong xét xir phiic thim ap dung quy dinh tai khoan 1 Diéu 308
B6 luat T6 tung dan sy ndm 2015, giit nguyén ban an so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién ciu cac tai liéu, chirng cir co trong hé so vu dn dugc tham tra tqi
phién foa, can cur két quad hoi, tranh ludn tai phién toa, Hoi dong xét xir phic tham
nhan dinh:

1/ Vé t6 tung:

Ngay 06/01/2026, Toa &n nhan dan Khu vuc H, Thanh phd HO Chi Minh dua vu
an ra xét xtr so tham va tuyén an. Ngay 12/01/2026, ba Tran Thi Thuy H khang cao
ban an so tham va da tam tng an phi phuc tham. Can ctt vao khoan 1 Di¢u 273 B¢ luat
T6 tung dan sy nam 2015, don khang cdo cua ba Tran Thi Thuy H trong thoi han luat
dinh va hop 1€ nén dugc HG1 dong xét xur chap nhan xem xét.

2/ Vé néi dung:

Tai phién toa phuc tham, bi don ba Tran Thi Thuy H xac nhan ndi dung khéng
cdo la yéu cau huy ban an so tham, xem xét tai san chung ctia vg chong.
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Hoi dong xét xir phiic tham xét:

Cin ctr Gidy chung nhin két hon sb 77/2009, Quyén sé I/BT, cip ngiy
28/4/2009, do Uy ban nhan dan phuong B, Quan A, Thanh phd H6 Chi Minh (nay la
phuong B, Thanh phd H6 Chi Minh), quan hé hon nhan ctia 6ng Lé Van L va ba Tran
Thi Thuy H 13 hén nhan hop phép, thudc pham vi diéu chinh ctua Luat Hén nhan va
Gia dinh nam 2014.

Vé tai san chung: Ngay 03/4/2024, ba H c6 yéu cau phan t vé viéc ch1a tai san la
can ho sb 807B lau 8 (tang 9), kh01 B, 16 R, chung cu b, dién tich 94m theo Glay
chtng nhin quyén sir dung d4t quyén s hiru nha ¢ va tai san khac gin llen v6i dat s6
DL 199717, vao s6 cap GCN: CN03169 do chi nhanh Vin phong ding ky dat dai
thanh phd T cip ngay 16/11/2023 cho ong Lé Véan L va ba Tran Thi Thay H (but luc
s0 102, 103).

Ngay 15/4/2024, Toa an cap so tham thong bao ndp tién tam tng an phi, ba H da
nhan ngay 15/4/2024 (but luc sb 144); ngay 19/6/2024, Toa an cap so tham tién hanh
hoa giai, cong khai ching ctr, ba H khong c6 mat, khong tam tng an phi theo quy dinh
(but luc sd 146, 147, va 148), nhu vay ba H da tir chdi ddi véi yéu cau phan td cia
minh.

Ban 4n so tham s6 20/2026/HNGD-ST ngay 06 thang 01 nim 2026 ctia Toa an
nhén dan Khu vuc H, Thanh ph6 Ho Chi Minh da quyét dinh tai san chung khong yéu
cau Toa an giai quyet Tai phién toa phtc tham ba H yéu cau hay ban an so tham dé
ba H duogc xem xet vé tai san chung; Toa an cap so tham di dam bao t6 tung trong qua
trinh giai quyét yéu cau phan té ciia ba H vé viéc chia tai san chung, nén 601 véi yéu
cau huy ban an so tham cta ba H 1a khong co can cir. Néu ba H c6 yéu cau s& khoi
kién bang vu viéc dan su khac.

Céc phan khac cta ban an so thdm khong bj khang céo, khang nghi, nén da phat
sinh hiéu luc.

Vé an phi:
An phi dan su so tham cac bén duong su thuc hién nhu ban an so tham.
An phi dan su phuc tham ba H phai nop.

Véi chtng ctr ké trén, Hoi dong xét xir phiic tham can ctr vao khoan 1 Diéu 308
B4 luat To6 tung dan sy, khong chap nhan yéu cau khang cao cua ba H.

Vi cac 1@ trén,
QUYET PINH:
Can cu:
- Khoan 1 Diéu 308 Bo luat T4 tung dan su ndm 2015;

- Khodn 1 Djéu 28; diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39; Diéu
147; bieu 228; Bi¢u 266 va khoan 1 Diéu 273 B0 luat To tung dan sy nam 2015;

- Khoan I‘Diéu 9: Di}eu 19; Piéu 51; biéu 55, Piéu 56; Diéu 57; Diéu 58; Piéu
81; Dicu 82; Dicéu 83 va Dicéu 84 Luat Hon nhan va Gia dinh nam 2014;

- Luat Thi hanh 4n dan sy sira d6i bd sung nam 2014;



- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu

Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va 18
phi toa an;

Xu:
Khong chip nhan yéu ciu khang co ctia ba Tran Thi Thay H.
Giit nguyén ban 4n so tham.

L Vé quan hé hon nhan: Chap nhan yéu cau cta ong Lé Vin L duoc ly hon ba
Tran Thi Thay H.

Gidy chtng nhan két hon s 77/2009, Q}lyép s6 I/BT, cap ngay 28/4/2009, do Uy
ban nhén dan phuong B, Quan A, Thanh phé H6 Chi Minh (nay la phuong B, Thanh
pho H6 Chi Minh) cham dut hiéu luc ké tir ngay ban an c6 hi¢u luc phap luat.

2. Vé con chung: Giao tré Lé Tran Nam P sinh ngay 04/01/2011 va tré Lé Tran
Kim N sinh ngay 01/5/2012 cho ba Tran Thi Thay H truc tiép nudi dudng, chim soc
va gidgo duc. Ong L cép dudng nudi mdi con chung hang thang sb tién 5.000.000
dong/bé cho dén khi con chung tron 18 tudi hodc cham dut theo quy dinh cta phap
luat. Thoi gian cAp dudng thuc hién vao ngay 01 dén ngay 05 dwong lich hang thang,
bat dau thuc hién ngay sau khi ban an nay c6 hiéu luc phép lut.

Ké tir ngay nguoi duge thi hanh 4n c6 don yéu cau thi hanh 4n ma nguoi phai thi
hanh an chua thuc hién hoac thuc hién chua dﬁy du viéc cép dudng nudi con theo quy
dinh thi hang thang nguoi phai thi hanh 4n con phai chiu khoan tién 13i theo muc 1ai
suat quy dinh tai khoan 2 Diéu 468 B¢ luat Dan sy nam 2015 d6i voi tién cham tra
tuong trng voi thoi gian cham tra.

Cha, me ¢ nghia vu va quyén ngang nhau, cung nhau chdm soc, nudi dudng con
chua thanh nién. Ngudi khong truc tlep nuoi con c6 nghia vu ton trong quyén cua con
dugce séng chung véi nguoi truc tiép nudi; c6 quyén, nghia vu thim nom con ma
khong ai dugc can tro.

Nguoi khong truc tiép nuoi con lam dung viéc tham nom dé can trd hoic giy anh
huong xau dén viéc trong nom, chdm soc, nudi dudng, giao duc con thi ngudi tryc tiép
nudi con ¢ quyén yéu cau Toa an han ché quyén thim nom con ctia ngudi do.

Nguoi truc tlep nudi con co quyen yéu cau nguoi khong truc t1ep nudi con thuc
hién cac nghia vu theo quy dinh tai Di€u 82 cua Ludt Hon nhan va Gia dinh nam 2014;
yéu cau nguoi khong truc ti€ép nuodi con cung cac thanh vién gia dinh ton trong quyén
duoc nudi con cua minh.

Trong truong hop co yéu cau ctia cha, me hodc ca nhan, to chire theo quy dinh

cua phap luat, Toa an co thé quyét dinh viéc thay dbi ngudi truc tiép nudi con va viée
cap dudng nudi con.

3. Vé tai san chung va ng chung: Khong yéu cau Toa 4n giai quyét.

4. V& an phi:

4.1. An phi dan sy so tham: Ong Lé Vian L phai chiu an phi hon nhan va gia dinh
so thim 1a 300.000 déng (Ba tram nghin dong) nhung dugc can trir vao sb tién tam
mg 4n phi ma 6ng L da ndp 1a 300.000 dong (Ba trim nghin) dong theo Bién lai thu

tam Ung an phi, 1¢ phi Toa an 5O AA/2023/0005252 ngay 02/10/2023 cua Chi cuc Thi
hanh &n dan sy thanh pho Thu Dtrc, Thanh pho H6 Chi Minh.
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V& an phi cap dudng nubi con chung l1a 300.000 dong (Ba tram nghin) dong ong
L€ Van L phai chiu. Ong L chua ndp an phi.

4.2. An phi déan sy phiic thim: Ba Tran Thi Thiiy H phai chiu an phi dan sy phiic
tham 1a 300. 000 dong (ba trim nghin dong), dugc trir vao tién tam Gmg an phi theo
bién lai thu s 0006443 ngay 20/01/2026 cta Thi hanh 4n dan sy Thanh phd H6 Chi
Minh. Ba Tran Thj Thay H d3 nop du 4n phi dan su phuc tham.

Thi hanh tai co quan thi hanh an dan su c6 thidm quyén.

3. Trudng hop ban an, quyét dinh dwogc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Piéu 7 va Piéu 9 Luat Thi
hanh an dan syu; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

- HQIPONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA



