TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tu do - Hanh phiic

Ban an s6: 511/2024/HS-PT
Ngay: 23-10-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Pham Ton

Céac Tham phdn: Ong Tran D¢ Kién

Ba V6 Thi Ngoc Dung

- Thur ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa 4n nhan dan cép
cao tai Pa Nang.

- Pai dig¢n Vién kiém sdt nhian din cép cao tai Pa Néing tham gia phién
toa: Ong Nguyén Chién, Kiém sét vién.

Ngay 23 thang 10 nim 2024, tai diém cau trung tdm try sé Toa 4n nhan dan
cap cao tai Pa Nang két n6i voi diém cau thanh phan tru sé Toa 4n nhéan dan tinh
Quang Ngii, Toa an nhan dan cip cao tai Pa Néng xét xtr phuc thim cong khai
bang hinh thire truc tuyén vu 4n hinh sy thu 1y sé 442/2024/TLPT-HS ngay 06
thang 9 ndm 2024 dbi v&i bi cao V5 Thé V vé toi “Lira ddo chiém doat tdi san”.
Do c6 khang cao cua bi cao va bi hai ba Pham Thi L, ba Nguyén Thi T ddi véi
Ban 4n hinh sy so tham s6 67/2024/HS-ST ngay 23/7/2024 ciia Toa an nhan dan
tinh Quang Ngai.

Bi cao co khang cao va bi khang cao:

V& Thé V; sinh ngay 02 thang 01 nim 1993 tai tinh Quang Ngii; noi cu tra:
Thon T, xa B, huyén B, tinh Quang Ngai; nghé nghi¢p: Lao dong tu do; trinh do
hoc van: 12/12; gid1 tinh: Nam; dan toc: Kinh; ton gido: Khong; quéc tich: Viét
Nam; con dng V& Tan H va ba Duong Thi P; vo V& Thi Hong H1; ¢6 01 con sinh
nam 2019; tién 4n, tién su: Khong.

Bi c4o bi bat tam giam tir ngay 08/7/2024. Bi cao dang bi tam giam tai Trai
tam giam Cong an tinh Q, c6 mat.
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Bi hai co khang cao:

1. Ba Pham Thi L, sinh ngay 22/12/1979; noi cu tri: Nha s6 B duong T, to
D, phuong C, thanh phd Q, tinh Quang Ngii, co6 mit.

2. Ba Nguyén Thi T, sinh ngay 05/5/1966; noi cu tr: Thon M, xa B, huyén
B, tinh Quang Ngii, c6 don xin xét x{r ving mit.

- Ngueoi bao chiva theo ludt dinh cho bi cdo: Ong Nguyén Cong T1 — Luat su
Vin phong lut su Nguyén Cong T1, thudc Poan luat su tinh Q, c6 mit.

Ngueoi tham gia t6 tung c6 lién quan dén khéing cdo:

- Bi hai:

1. Ong B4 Vian M, sinh ngay 01/01/1960; noi cu tri: T6 dan phd G, thi tran
C, huyén B, tinh Quang Ngii, vang mat.

2.Ba Nguyén Thi K, sinh ngay 24/6/1966; noi cu tri: B, thon N, xa N, huyén
T, tinh Quang Ngéi, ving mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan: Ong V6 Tan H, sinh nam 1970 va
ba Duong Thi P, sinh nam 1971; cung noi cu tra: Thon T, xa B, huyén B, tinh
Quang Ngai, c6 mat.

NOI DUNG VU AN:
Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tém tac nhir sau:

V6 Thé V duge tuyén dung 1am viéc tir ngay 16/10/2017 1a chuyén vién khach
hang tai Phong G tryc thudc Ngan hang B1 Chi nhanh D (nay la Chi nhanh Q).
Qua trinh 1am viéc dén cubi ndm 2020, V3 Thé V ¢6 vay muon tién ca nhan cia
khach hang, dong nghiép dé thyc hién thu tuc ddo han ngan hang, dau tu bat dong
san va kinh doanh nha nghi. Ttr ngay 06/02/2021, V tu vy nghi viéc nén bi Ngan
hang B1 tam dinh chi cong viéc tir ngay 26/02/2021, dén ngay 04/5/2021 V bi sa
thai. Do viéc kinh doanh, buén ban khong hi€u qua va vay tién cta nhiéu nguoi,
nén trong khoang thoi gian tir dau thang 01/2021 dén thang 02/2021 dé c6 tién tra
ng va tiéu xai ca nhan V di dua ra thong tin gian dbi 1a can vay tién dé lam déo
han ngan hang (tai cap vén ddi véi cac hop dong vay tién) cho khach hang, lam
cho mot s6 ngudi tin 14 that va giao tién cho V. Sau khi nhén tién tir nhiing nguoi
nay, Vo Thé V khong sir dung vao muc dich ddo han cho khach hang ma chiém
doat dé tra ng va tiéu xai ca nhan. Cu thé nhu sau:

Trweong hop thir nhat: Lira ddo chiém doat tai san ctia ba Nguyén Thi T, sinh
nam 1966, tra tai: thon M, xa B, huyén B, tinh Quang Ngai.

Ba Nguyén Thi T 1a khach hang caa Ngan hang B1 noi V 1am viéc nén quen
biét Vién. Ngay 07/01/2021, V5 Thé V hoi vay ba T s6 tién 700.000.000 dong, V
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n6i véi ba T 1a dé 1am ddo han ngan hang cho khach hang, ba T tin 13 that va dua
700.000.000 ddng tién mit cho V, V viét va ky vao “gidy muon tién”, ghi rd muc
dich 1a “dao han” va dwa cho ba T giit gidy ndy, V hen dén ngay 15/01/2021 s& tra
da cho ba T ca gdc va 14i. Sau khi nhan tién, V khong lam dao han nhu da noi voi
ba T ma chiém doat sb tién trén dé sir dung vao muc dich trd ng va ti€u xai ca
nhan.

Ngoai ra, vao ngay 08/01/2021, V c6 vay ctia ba T sd tién 500.000.000 dong
va c6 viét “gidy muon tién”, ky ghi 16 ho tén nhung khong néi véi ba T muc dich
cu thé vay tién va ciing khong hen ngay tra ng; ba T ddng ¥ cho V vay va chuyén
khoan cho V sb tién 500.000.000 déng va V ciing dung tién nay dé tra no cho
ngudi khac. Ngay 27/01/2021, V ¢6 tra tién 13i cho khoan vay nay 1a 10.000.000
d6ng, ba T d3 nhan tién va x4c nhan vao gidy muon tién ghi ngay 08/01/2021. Sau
d6 ba T nhiéu 1an doi tién vay thi V va bd me V xin hen ng va tra dan, ba T dong
¥, dén cudi nam 2022 ba T nghe thdng tin V v& ng va bo trén nén 1am don t6 céo
dén Co quan Cong an.

Péi voi s6 tién 500.000.000 dong ma V vay ba T vao ngay 08/01/2021, V
khong dua ra thong tin gian déi gi nhung ba T van cho V vay tién va hai bén ciing
khong hen ngay cu thé tra ng gdc, khi ba T doi tién vay thi V va gia dinh V déu
xin gia han thoi han tra ng, duoc ba T dong ¥ va hai bén khong chdt ngay tra no
cu thé nén khong du co s& chig minh Vién pham t6i lira ddo hay lam dung tin
nhiém chiém doat tai san.

Trwong hop thir hai: Lira dao chiém doat tai san ctia ba Nguyén Thi K, sinh
nam 1966, tra tai: thon N, xa N, huyén T, tinh Quang Ngai.

Ba Nguyén Thi K quen biét V5 Thé Vién thong qua con gai ba K (co thoi
gian 1am viéc cung véi V trude d6). Tir gitta nam 2020, ba K nhiéu 1an cho V vay
muon tién va V da tra tién day du cho ba K. Pén ngay 08/01/2021, V5 Thé V ciing
dua thong tin can tién dé ddo han ngan hang cho khach hang dé vay ba K sé tién
800.000.000 ddng, ba K tin 1a that va déng y dua 800.000.000 ddng tién mat cho
V. Vién viét va ky vao “gidy muon tién”, ghi rd muc dich 13 “d4o han” va dua gidy
nay cho ba K giit, V hen dén ngay 07/02/2021 sé& tra da cho ba K ca gbe va 1ai.

Sau khi nhan tién, V khong 1am d4o han nhu d3 néi vdi ba K ma chiém doat
s6 tién trén dé st dung vao muc dich tra no va tiéu xai ca nhan.

Ngoai ra, vao ngay 28/01/2021, V goi dién thoai hoi vay ba K sb tién
500.000.000 dong va khong hen ngay tra ng, ba K dong y cho V vay va chuyén
khoan cho V s6 tién 500.000.000 dong, V dung tién nay dé tra ng cho ngudi khac.
Pén ngay 07/02/2021, 1a thoi han tra ng cua khoan vay 800.000.000 déng, ba K
goi dién thoai doi tién vay thi V xin ba K cho gia han thoi han tra ng nhung ciing
khong chét ngay tra no, ba K dong y. Pén cudi nim 2022, khi ba K phat hién V
khong con 1am ngan hang nén da lam don té cao dén Co quan Cong an.
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Péi voi s6 tién 500.000.000 dong ma V vay ba K vao ngay 28/01/2021, V
khong dua ra thong tin gian ddi gi nhung ba K van cho V vay tién va hai bén ciing
khong hen ngay cu thé tra no gdc, khi ba K doi tién vay thi V va gia dinh V déu
xin gia han thoi han tra no dugce ba K dong v va hai bén khong chét ngdy tra ng
cu thé nén khong du co sé chimg minh Vién pham toi lira dao hay lam dung tin
nhiém chiém doat tai san.

Trieong hop thir ba: Lira dao chiém doat tai san ctia 6ng D Vian M, sinh nim
1960, trti tai: T6 dan phd G, thi trdn C, huyén B, tinh Quang Ngii.

Ngay 25/01/2021, 6ng DS Vin M dén Phong G thudc Ngan hang B1 Chi
nhanh D dé vay tién va gap Vo Thé V dang lam viéc tai ddy. Ong M muén thé
chép thtra dt va nha cia 6ng M dé vay sb tién 500.000.000 dong thi V néi hd so
ctia ong M chi vay dugc t6i da s tién 300.000.000 ddng nén 6ng M di vé. Sau dé
khoang 03- 04 ngay thi V goi dién thoai cho 6ng M dé V dén nha 6ng M tham
dinh gia tri dat va nha caa 6ng M dé 1am tha tuc vay. Sau khi xem nha, dat cua
6ng M xong, V néi v6i 6ng M sau khi vay duoc tién thi 6ng M cho V muon lai s6
tién 450.000.000 dong dé V lam dao han, hen 03 ngay sau thi V sé tra lai nén 6ng
M dong y. Pén ngay 02/02/2021, Vién thong bao ong M di duoc vay sb tién
500.000.000 dong, ong M dén Ngan hang dé nhan tién. Nhu thoa thuan trudc do,
6ng M dua cho V vay sé tién 450.000.000 dong, V khong viét gidy muon tién. Sau
khi nhan dugc tién, V khong 1am déo han nhu da néi véi 6ng M ma chiém doat sd
tién trén dé sir dung vao muc dich trd ng va ti€u xai ca nhan.

Triwong hop thir tu: Lira dao chiém doat tai san ctia ba Pham Thi L, sinh ndm
1979, tra tai: s6 B, duong T, T6 H, phuong C, thanh phé Q, tinh Quang Ngi.

Ba Pham Thi L 1a khach hang ctia Ngéan hang B1, noi V 1am viéc nén ba L
quen biét V. Tlr nam 2020, ba L nhiéu 1an cho V vay muon tién va V da tra tién
day du cho ba L. Pén ngay 04/02/2021, V ciing dung thii doan dua ra thong tin
can tién dao han ngan hang cho khach hang dé vay ba L sé tién 1.440.000.000
ddng va hen tra trong thoi han 10 ngay, ba L tin 1a that nén dong ¥ va dua
1.440.000.000 dong tién mat cho V, V viét va ky vao “gidy muon tién”, ghi 16
muc dich “d4o han” va dua gidy nay cho ba L giir. Sau khi nhan dugc tién, V
khong 1am d4o han nhu d4 noi v6i ba L ma chiém doat s6 tién trén dé sir dung vao
muc dich tra no va ti€u xai ca nhan.

Két qua trung cau gidm dinh: Két luan giam dinh s6 641/KL-KTHS ngay
10/7/2023 ciia Phong K1 Cong an tinh Q két luan: chir viét, chit ky ghi cac noi
dung trong cac “GIAY MUGN TIEN” ma ba L, ba K va ba T cung cap cho Co
quan CSPT Cong an tinh Q 12 do V& Thé V viét, ky.

Tai Ban dn hinh su so tham sé 67/2024/HS-ST ngay 23/7/2024 ciia Toa dén
nhdn dan tinh Quang Ngdi da quyét dinh:

1. Tuyén bd bi cdo Vo Thé V pham to61 “Lira dao chiém doat tdi san”.
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Ap dung: diém a khoan 4 Piéu 174; diém b, s, v khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; khoan 1 Piéu 54; Diéu 38 B luat Hinh su.

Xt phat: Bi cdo V5 Thé V 7 (B) nam ti. Thoi han chip hanh hinh phat tu
tinh tir ngay tam giam (08/7/2024).

2. Vé phan dan su:

2.1 Khong chép nhan yéu cau ctia ba Pham Thi L vé viéc budc bi cdo V3 Thé
V phai tra cho ba sd tién 940.000.000 dong (Chin trim bon muoi triéu dong);

2.2 Khong chép nhan yéu cau cua ba Nguyén Thi T vé viéc bude bi cao Vo
Thé V phai tra cho ba sd tién 200.000.000 dong (Hai tram triéu dong).

2.3 Budc bi cao V5 Thé V tra lai cho ong DS Vin M sd tién 285.000.000
ddng (Hai trdim tAm muoi ldm triéu dong);

Ngoai ra, ban an so tham con quyét dinh vé quyén, nghia vy thi hanh an;
quyét dinh xir Iy vat chtg, 4n phi va thong bao quyén khang cio theo quy dinh
cua phap luat.

- Ngay 04/8/2024, ba Nguyén Thi T khang cao dé nghi tang hinh phat tu doi
vO1 bi cao, xem xét lai phﬁn boi thuong dan su va ké bién tai san cua bi cdo.

- Ngay 05/8/2024, bi cio Vo Thé V khang cao xin giam nhe hinh phat.

- Ngay 05/8/2024, ba Pham Thi L khang cdo dé nghi ting hinh phat tu doi
v6i bi cao va xem xét lai phan bdi thuong dan sy va ké bién tai san cua bi cdo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cur vao cdc tai liéu trong hé so vu an da duwoc
tranh tung tai phién toa, Hoi déng xét xu nhan dinh:

[1]. Sau khi xét xir so tham, bi cdo va 02 bi hai khang cdo ban an; don khang
cdo cua bi cao va 02 bi hai 1a trong thoi han quy dinh tai khoan 1 Diéu 333 cua Bo
luat Té tung hinh su; do d6, Hoi dong xét xir phiic thim quyét dinh dua vy an ra
xet xu.

Tai phién toa, bi cio V& Thé V xin giam nhe hinh phat va khong chap nhan
khang cao cua cac bi hai; bi hai Nguyén Thi T rat don khang céo, xin Vrfmg mat tai
phién toa va xin giam nhe hinh phat cho bi cdo; ba Pham Thi L dé nghi tang hinh
phat ti ddi véi bi cdo va budc bi cdo bdi thudng sb tién con lai 13 940.000.000
dong, xem xét lai phan an phi va ké bién tai san cta bi cdo 1a thira dét s6 33, to
ban d6 s6 113, dién tich 552,2m? tai xa B, huyén B, tinh Quang Ngii.

Pai dién Vién kiém sat nhan dan cép cao tai Da Neclng dé nghi. Vé tb tung
Hoi dong xét xir phc tham chap hanh ding cac quy dinh phép luat, khang cdo bi
c4o, bi hai trong han luat dinh. Bi hai Nguyén Thi T rat don khang cdo nén dinh
chi xét xtr phtic tham.
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Vé noi dung dé nghi Hoi dong xét xir can ctr diém a khoan 1 Piéu 355 va
Diéu 356 cua Bo luat TH tung hinh sy. Khong chép nhan toan bd khang bi cdo va
bi hai Pham Thi L, gitt nguyén ban an so tham.

Bi cédo, Luat su bao chira cho bi cdo, nguoi khang cao tranh luan cong khai;
n6i 101 sau ciing bi cdo thé hién thai ¢ dn nan héi cai va dé nghi dugc chap nhan
khang céo.

[2]. Xét khang cao cua bi cdo:

[2.1]. V& t6i danh:

Do can tién dé tiéu xai ca nhan va tra ng cho nguoi khac, Vo Thé V d3 thuc
hién hanh vi ltra dao chiém doat tai san ctia nguoi khac bang cach dua ra thong tin
gian déi dbi v&i nhiu ngudi 1a can tién dao han Ngan hang, lam cho cac bj hai tin
tudng dua tién cho bi c4o va bi chiém doat. Vi thu doan nhu trén, trong khoang
thoi gian tir dau thang 01-2021 dén thang 02-2021, bi cdo da chiém doat cta 04
ngudi bi hai tong sb tién 3.390.000 dong.

V61 hanh vi pham tdi n€u trén, Toa &n nhan dan tinh Quang Ngai két 4n V6
Thé V vé ti “Lira dao chiém doat tai san” theo diém a khoan 4 Diéu 174 Bo luat
Hinh sy 1a ¢6 can cu, ding phap luat.

[2.2]. V& hinh phat:

Trudc khi thue hién hanh vi, V5 Thé V timg cong tac trong nganh Ngan
hang, nén bi cdo c6 du nhan thirc dé biét trinh ty, thu tuc vay tién, cling nhu cach
thirc dao han Ngan hang cho céc khach hang; du nhan thirc dé danh gia va phan
biét duge viée lam ctiia minh, biét rd hanh vi chiém doat tai san cua nguoi khac s€
bi xtr Iy nghiém khic, nhung do mudn c6 tién tiéu xai ca nhan va tra no cho ngudi
khéc, bi cao di cd y thuc hién t01 pham. Hanh vi pham t0i ctia bi cdo 1a nguy hiém
cho xi hoi, tryc tiép xam pham dén quyén s& hiru hop phap vé tai san ciia cong
dan, nén can xt phat bi céo hinh phat nghiém khic, nhung do bi cdo c6 nhiéu tinh
tiét gidm nhe trach nhiém hinh sy nhu sau khi pham t6i thanh khén khai béo, an
nan héi cai; da tu nguyén boi thuong mot ph?m thiét hai dé khéc phuc hau qua; qua
trinh cong tac co nhiéu thanh tich, duoc tang danh hi¢u Lao dong Xuét sic nim
2018, 2019; gia dinh bi c4o c6 nhiéu ngudi cé cong véi cach mang; dugc cac bi
hai xin giam nhe hinh phat. Do do, Toa an cép so tham xur phat bi cdo 07 nam tu
(mtrc khai diém ctia khung hinh phat nhe hon lién ké) 1a thé hién dugc chinh sach
nhan dao cua phap luat.

Mic du, tai Toa an cip phiic thim bi cdo cung cp dugc tai lidu chimg minh
c6 thém tinh tiét gidm nhe trach nhi¢ém hinh sy nhu c6 cong td giac t01 pham,
phung dudng me Viét Nam anh hiing (tir thang 11-2017 dén thang 11-2020), thuc
hién nhiéu hanh dong thién nguyén, gia dinh ludn chap hanh tét chinh sach phap
luat tai dia phuong va ty nguyén boi thuong sb tién con lai cho ong b6 Vin M,
nhung hanh vi pham t0i1 cua bi cdo thugc truong hop dac biét nghiém trong, gay
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nhiéu du luan x4u trong nhan dan, do do dé cai tao giao duc bi cdo cling nhu ngan
chin va phong ngira chung ddi vé6i loai toi pham nay, Hoi dong xét xir phuc tham
khéng chip nhan khang céo cua bi cdo.

[3]. X¢ét khang cdo cua bi hai:

[3.1]. V& hinh phat:

Do bi c4o co6 nhiéu tinh tiét giam nhe trach nhi€ém hinh sy, nén Toa an cép SO
tham x{r phat bi cdo 07 nam tu 14 twong xtng véi tinh chat, mac do nguy hiém cia
hanh vi va hiu qua ma bi cdo da gy ra. Do d0, khang céo ting hinh phat tu ddi
véi bi cao cua bi hai Pham Thi L khong dugc Hoi déng xét XU phuc tham chép
nhan.

[3.2]. V& trach nhiém dén su:

- Bdi v6i khang céo cta ba Pham Thj L:

Ba Pham Thi L yéu cau V5 Thé V tra cho ba 940.000.000 ddng, ngoai sb tién
500.000.000 déng ma cha, me bi cdo d3 boi thuong trude. Can ctr Giéy xac nhan
ng va thoa thuan trad ng ghi ngay 11-4-2023 (but luc ) 127), cha me bi céo théa
thuan tra cho ba L 700.000.000 dong dén hét quy IV nam 2023, s6 tién con lai
640.000.000 dong thi xin khong tra. Ngay 01-8-2023, ba L 1am Gidy cam doan c6
chtng thuc ciia UBND phudng N, thanh phd Q va ngay 08-8-2023, ba L lam Pon
xin giam nhe trach nhiém hinh su cho V5 Thé V (bt luc s6 131, 133) ¢6 noi dung
1a cha, me bi céo d4 tra dan cho ba tong s tién 1.440.000.000 dong va ba xin bai
nai vé phan dan su, khong yéu cau va khong khiéu nai déi véi Vo Thé V.

Ngoai ra, tai Toa 4n cAp phuc tham, gia dinh bi cdo cung cap tai liéu 13 “Giay
x6a no tién vay Vo Thé V7 ghi ngay 08-8-2023 (c6 chit ky ctia 6ng V6 Tan H 1a
cha ctia bi cao va ba Pham Thi L), thé hién ndi dung: “... Toi 1a V6 Tan H, thay
mit gia dinh ong V da tra du s tién 1.440.000.000 dong cho ba Pham Thi L, sinh
nam 1979... tién nay 1a con trai t6i V6 Thé V da vay cua ba L ngay 04-02-2021.
Viy hom nay ba L da nhan du s6 tién trén va cham dat phan dan sy ké tir ngay 08-
8-2023, ba L khong duoc yéu cau, khiéu nai gi nira d6i v6i V& Thé V. Gidy x6a
no nay duoc viét va ky tai Phong Canh sat diéu tra Cong an tinh Q va pho to gui
lwu hé so Cong an tinh Q 01 ban”. Nhu vay, c¢6 co s& dé khang dinh gia dinh V&
Thé V d3 tra du s tién ma bj cdo di vay 10i chiém doat cuia ba Pham Thi L, do d6
n6i dung khang cio nay cua ba L khong dugc Hoi dong xét xir phiic tham chép
nhan.

[3.3]. V& tién 4n phi:

Tai phién toa so tham, Pham Thi L yéu ciu V5 Thé V tra cho ba 940.000.000
ddng, ngoai sb tién 500.000.000 dong ma cha, me bi cdo da bdi thuong trude. Toad
an cép so tham xac dinh: Can ctr Giéy xac nhan ng va thda thuan trad ng ghi ngay
11-4-2023 (bat luc s6 127), cha me bi cdo thoa thuén tra cho ba L 700.000.000
dong dén hét quy IV nam 2023, so tién con lai 640.000.000 dong thi xin khong

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Vi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%C3%A0o,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Vi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%C3%A0o,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Vi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%C3%A0o,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Vi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%C3%A0o,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Hu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Hu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Vi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%C3%A0o,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Vi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%C3%A0o,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Vi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%C3%A0o,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Vi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%C3%A0o,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BF%20Vi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%C3%A0o,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87

tra. Ngay 01-8-2023, ba L 1am Gidy cam doan c6 chtng thuc cia UBND phudng
N, thanh phd Q va ngay 08-8-2023, ba L lam Pon xin giam nhe trach nhiém hinh
su cho V3 Thé V (but luc s6 131, 133) ¢6 nd1 dung la cha, me bi cdo da tra dan
cho ba tdng s tién 1.440.000.000 dong va ba xin bai nai vé phan dan su, khong
yéu cau va khong khiéu nai d6i véi Vo Thé V.

Vi cac can ctr néu trén, Toa 4n cap so tham khong chap nhan yéu cau khang
cao cua ba Pham Thi L, ba Pham Thi L phai chiu 40.200.000 déng an phi dan sy
so tham c6 gia ngach 1a dung quy dinh ctia Bo luat TH tung dan su va Nghi quyét
56 326/2016/NQ-UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi
Toa an.

[3.4]. V& ké bién tai san: Tai Toa 4n cép phitic thim, ba Pham Thi L dé nghi
Hoi dong xét xr ké bién tai san ctia bi cao V& Thé V 1a thira dat s6 33, to ban dd
sb 113, dién tich 552,2m? tai xa B, huyén B, tinh Quang Ngai. Tuy nhién, can clr
cac chung ct, tai li¢u c6 trong hd so vu 4n ¢6 co s dé xac dinh trong qua trinh
giai quyét vu 4n tai cap so thAm Vo Thé V da tra du s6 tién da vay ctia ba Nguyén
Thi T va ba Pham Thi Lé . Do d6, khong c6 cin ctr dé ké bién tai san cua bi cdo
dé bao dam viéc thi hanh an nhu khang céo ctia bi hai ba Pham Thi L¢ .

[4]. Nhu vay, khang c4o cua bi cdo Vo Thé Vv, khang cao cua bi hai ba Pham
Thi L da duoc Hoi dong xét xir phuc tham xem xét va khong ¢ co so dé chap
nhan.

[5]. V& an phi: Do khang cdo khong dugc chap nhan, nén nguoi khang céo
phai chiu 4n phi phuc tham theo quy dinh cta phép lut.

[6]. Cac quyét dinh khac ctia ban 4n so tham khong c6 khang céo, khong bi
khang nghi Hoi dong xét xir phuc tham khong xem xét.

Vi cac lé trén;

QUYET PINH:

1. Can ctr diém a khoan 1 Diéu 355, Piéu 356; Diéu 348 ciia BO luat TH tung
hinh su.

Pinh chi xét xir phuc tham d6i voi khang cdo ctia ba Nguyén Thi T.

- Khong chap nhan khang cdo ctia bi cao Vo Thé V.

- Khong chép nhan khang cao cua bi hai 1a ba Pham Thi L¢ . Gitt nguyén Ban
an hinh sy so tham sé 67/2024/HS-ST ngay 23-7-2024 ctia Toa 4n nhan dan tinh
Quang Ngai.

2. Vé trach nhiém hinh su:

Ap dung diém a khoan 4 Diéu 174; cac diém b, s, v khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52 va khoan 1 Diéu 54 cua Bo luat Hinh sy, xtr phat:
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V6 Thé V 07 (bay) nam ti vé tdi “Lira ddo chiém doat tai san”. Thoi han chap

hanh hinh phat tu tinh tir ngay 08-7-2024.

3. V& trach nhiém dén sy:

Cian ct diém b khoan 1 Diéu 46 caa B luat Hinh su; Diéu 274, khoan 5 Diéu
275 va Diéu 280 cua Bo luat Dan su.

Khong chép nhan yéu cau cua bj hai 1a ba Pham Thi L vé viéc budc Vo Thé
V phiai tra cho ba L 940.000.000 ddng (chin trim bén muoi triéu dong).

4. V& an phi phuc tham:

Cian ¢t khoan 2 Diéu 136 cua Bo luat TH tung hinh su; céc diém b, e khoan
2 Piéu 23, khoan 1 Diéu 29 Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30-
12-2016 cua ny ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan 1y va str dung an phi va 1é phi Toa an.

- Vo Thé V phai chiu 200.000 dong (hai trim nghin déng) an phi hinh su
phtc tham.

- Ba Pham Thi L phai chiju 300.000 déng (ba trim nghin déng) an phi dan su
phuc tham.

5. Cac quyét dinh khac cta ban 4n so tham khong c6 khang cdo, khong bi
khang nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;

- TAND tinh Quang Ngai (03); o

- Cong an tinh Quang Ngai (03); PA KY

- VKSND tinh Quang Ngai;

- S& Tu phap tinh Quang Ngai;

- Cuc THADS tinh Quéang Ngai; .

- Trai tam giam Cong an tinh Quang Ngai (02); Pham Ton
- Bi céo (TTG tong dat cho bi céo);

- Nguoi tham gia t6 tung khac;

- UBND x& Binh Trung, huyén Binh Son, tinh

Quang Ngai (thay cho viéc théng bao bang vin

ban);

- Luu HSVA, PHCTP, LT.
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