TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap - Tw do - hanh phic

Ban an s6: 74/2022/HC-PT
Ngay 19— 01 — 2022
VIV “Khiéu kién quyét dinh hanh chinh
va yéu cdu boi thirong thiét hai”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHiI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Thém phén - Chii toa phién toa: Ong Nguyén Vian Tuu;

Cdc Tham phan: Ong Vii Ngoc Huynh;
Ong Phan Ptic Phuong.

’ - Thw ky phién toa: Ba Nguyén Thi My Dung - Thu ky Toa 4n nhan dan
cap cao tai Thanh phd H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhan dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Van Dtic - Kiém sat vién.

Ngay 19 thang 01 nim 2022, tai phong xét xir s6 5 tru so Toa 4n nhan
dan cip cao tai Thanh phé H6 Chi Minh xét xtr phtic thim cong khai vy an hanh
chinh thu 1y sb: 226/2021/TLPT-HC ngay 09 thang 4 nim 2021, vé viéc “Khiéu
kién quyét dinh hanh chinh va yéu cau béi thwong thiét hai”. Do Ban an hanh
chinh so thdm sé 74/2021/HC-ST ngay 18 thang 01 nim 2021 ctia Tda 4n nhan
dan Thanh phé H6 Chi Minh bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sé: 1101/2021/QDPT-
HC ngay 25 thang 5 nam 2021, giira cac duong su:

- Ngueoi khoi kién: Cong ty PHA

Pia chi: 42 TQK, phuong TP, Quan 1, Thanh phd H6 Chi Minh.
Nguwoi dai dién theo phdp ludt. Ba Duong Thi Hai H — Giam ddc, (c6 mat).
Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi khéi kién:

1. Luat su Nguyén Minh C — Van phong Luét su Nguyén Minh C thudc
Doan Luat su Thanh pho Ho Chi Minh, (cO mat).

2. Luft su Nguyén Thi Thanh Th — Luft su Van phong Luét su Nguyén
Minh C thudc Poan Luat su Thanh pho H6 Chi Minh, (c6 mat).

- Nguoi bi kién:
1. Hai doi truong Hai d6i kiém soat trén bién khu vuc MT
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Pja chi: 250 BD, phuong PN, quan HC, thanh phd Pa Nang.

~ Nguoi dai dién theo phdp ludt: Ong Luong Vin L — Hai ddi trudng,
(vang mat).
2. Cuc Piéu tra chéng budn lau — Tong cuc Hai quan.
Pia chi: Toa nha Tong cuc Hai quan 16 E3, duong DPN, quan CG, Ha
NOoi.
Nguoi dai dién theo uy quyen Ong Ping Coéng Thl — Phé Cuyc trudng
Cuc diéu tra chdng budn 1au — Téng Cuc Hai quan, Pho Chanh Van phong, Van

phong thudng truc Ban chi dao 389 Quéc gia (Gidy uy quyén ngay 03/8/2020),
(co6 mat).

Ngueoi bdo vé quyén va loi ich hop phdp:

- Ba Tong Thi Hoa Q - Truéng phong Xir 1y vi pham, (c6 mat).

- Ong Nguyén Huy C - Ph6 Trudng phong Xir 1y vi pham, (c6 mat).

3. Tong Cuc truong Tong Cuc Hai quan.

Dja chi: Toéa nha Toéng cuc Hai quan 16 E3, Pudng DPN, quan CG, Ha
Noi.

Nguoi dai dién theo uy quyén: Ong Luu Manh T - Pho Tong Cuc trudng

Tong Cuc Hai quan (Gidy uy quyén ngay 18/11/2020), (c6 don dé nghi xét xir
vang mat).

4. Tong Cyc Hai quan.

Pia chi: Toa nha Téng cuc Hai quan 16 E3, Puong DPN, quan CG, Ha
Noi.

Ngueoi dai dién theo 1y quyén: Ong Luu Manh T — Phé Tong Cuc trudng

Tong Cuc Hai quan. (Theo Van ban s6 7351/TCHQ-DTCBL ngay 19/11/2020),
(c6 don dé nghi xét xtr vang mat).

Nguoi bao vé quyén va loi ich hop phap:

q - Ong Piang Cong Thl — Pho Cuc trudéng Cuc Piéu tra chéng buén 1au —
Tong Cyc Hai quan, Pho Chanh Van phong, Van phong thuong tryc Ban chi dao
389 Quoc gia, (c6 mat).

- Ba Téng Thi Hoa Q - Truong phong Xir Iy vi pham — Cuc Diéu tra
chong buon 14u, (cO mat).

- Ong Nguyén Huy C - Phé Trudng phong Xir Iy vi pham — Cuc Piéu tra
chong buodn 13u, (c6 mat).

- Ngueoi khang cao: Cong ty PHA la nguoi khai kién.

NOI DUNG VU AN:



Theo noi dung don khoi kién, cac ban tw khai va trong qua trinh gidi
quyét vu an, nguoi dai dién theo phdp ludt cua Cong ty PHA (sau day goi la:
Cong ty PHA) la ba Duwong Thi Hai H, trinh bay:

Cong ty PHA khai kién yéu cau tuyén hiy:

- Quyét dinh s6 06/QDTG-HD2 ngay 27/10/2016 (sau ddy goi la Quyét
dinh sé 06), Quyét dinh s6 07/QDTG-HD2 ngdy 27/10/2016 (sau ddy goi la
Quyét dinh sé 07), Quyét dinh s6 11/QDTG-HD2 ngay 19/11/2016 (sau ddy goi
la Quyét dinh sé 11) tam gilr tang vat theo thu tyc hanh chinh cung cua Hai doi
truong Hai doi kiém soét trén bién khu vuc MT;

- Quyét dinh s6 420/QD-TCHQ ngay 28/02/2017 (sau day goi la Quyét
dinh so 420), Quyét dinh s6 421/QD-TCHQ ngay 28/02/2017 (sau ddy goi la
Quyét dinh sé 421), Quyét dinh s6 422/QD-TCHQ ngay 28/02/2017 (sau déy goi
la Quyét dinh so 422) tich thu tang vat vi pham hanh chinh khong xac dinh duoc
chu s6 hitu cia Tong Cuyc truong Tong Cuc Hai quan;

- Yéu ciu Téng Cuc Hai quan bdi thuong thiét hai sd tién Ia
75.633.874.153 dong do cac quyét dinh trén dugc ban hanh trai quy dinh phap
luat gay thiét hai cho Cong ty PHA.

Noi dung vu viéc:

Vao ngay 02/6/2016, Cong ty PHA c6 ky hop dong dich vu giao nhan
hang thudc 1a diéu v6i Cong ty Dongxing Weinian Trade Co..Ltd (Trung Qudc),
nhung ngay sau d6 hop dong nay bi huy bdi khi thuc hién dich vu theo ndi dung
hop dong thi Cong ty PHA s& khong nim rd ngudn goc va tinh chat ciia hang
hoa vi thé Cong ty PHA quyét dinh mua hang roi sau d6 xuat ban cho Cong ty
Dongxing Weinian.

Vao ngay 06/6/2016, Cong ty PHA ky hop déng mua hang véi Cong ty
PEARL DELIGHT LTD déng tai Apia, Samoa (chi tiét cu thé theo Hop dong s6
80 PD-PHA/16). Sau d6 ngay 16/6/2016, Cong ty PHA ky hop dong ban toan bo
16 hang d3 mua cho Cong ty Dongxing Weinian Trade Co.,Ltd. Co s dé Cong
ty PHA ky cac hop dong mua va ban 13 vi loai hinh nay phu hop véi Piéu 89
Thong tu s6 38/2015/TT-BTC ngay 25/03/2015 ctia Bo Tai chinh huéng dan vé
tht tuc Hai quan d6i voi hang hoa kinh doanh chuyén khau.

Trong dau thang 6/2016 Cong ty PHA c6 lién hé véi co quan chirc ning
dé thuc hién tha tuc chuyén khau thudc 14 diéu va duge hudng din phai c6 Cong
van tra 101 cia Bo Cong thuong. Vi thé ngay 08/7/2016 Cong ty PHA co gui
Cong van s 02/2016-PHA-BCT xin gidy phép ctiia B Cong thuong.

Ngay 18/7/2016 Cong ty PHA ky hop ddng mua hang v6i Cong ty TAK
FUNG HOLDINGS CO.,LTD (theo Hop ddng sé 27/TFH-16). Sau d6, ngay
29/7/2016 Cong ty PHA ky Hop dong s6 12/2016 ban toan bo 16 hang da mua
cho Cong ty Dongxing Weinian Trade Co.,Ltd. Ciling trong ngay 18/7/2016
Cong ty PHA tiép tuc ky hop déng mua thudc 14 diéu véi Cong ty PRUDENCE
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DEVELOPMENT&MANAGEMENT CORPORATION (theo Hop dong mua
hang s6 16/PDMC/X059). Vao ngay 29/7/ 2016 Cong ty PHA ky Hop dong ban
hang s6 16/2016 ban toan b 16 hang da mua cho Cong ty Dongxing Weinian
Trade Co.,Ltd. Tiép tuc ngay 20/07/2016 Cong ty PHA ky hop dong mua hang
v6i Cong ty BUMI JAYA INTERNATIONAL CORPORATION (Theo Hop
ddng s6 BJIC2016-17). Ngay 01/8/2016, Cong ty PHA ky Hop dong sd 18/2016
ban toan bo 16 hang da mua cho Cong ty Dongxing Weinian Trade Co.,Ltd.
Ngay 02/08/2016, Cong ty PHA ky hop déng mua hang voi Cong ty BUMI
JAYA INTERNATIONAL CORPORATION (theo Hop dong s6 BJIC2016-08).
Ngay 19/8/2016 Cong ty PHA ky Hop dong sé 19/2016 ban toan bo 16 hang da
mua cho Cong ty Dongxing Weinian Trade Co.,Ltd. Trong ngay 10/08/2016
Cong ty PHA tiép tuc ky hop déng mua thudc 14 diéu voi Cong ty PRUDENCE
DEVELOPMENT & MANAGEMENT CORPORATION (Theo Hop dong mua
hang s 16/PDMC/X071). Vao ngay 29/8/2016 Cong ty PHA ky Hop dong ban
hang s6 21/2016 ban toan b 16 hang da mua cho Cong ty Dongxing Weinian
Trade Co.,Ltd.

Ngay 12/8/2016, Cong ty PHA giri B Cong thuong hai Cong vin sd
15/2016-PHA-BCT va s 16/2016-PHA-BCT xin gidy phép kinh doanh chuyén
khau, trong cong vin noi rd ctra khau nhap hang va xuat hang cung dia diém tai
khu vuc kiém tra hang hoa tip trung cta hai quan trong Cang Quy Nhon.

Ngay 15/8/2016, dé tranh chi phi phat sinh luu container, luu bii nén
Cong ty PHA c6 Cong van s6 15/2016/PHA-HQQN gui Chi cuc Hai quan ctra
khau Cang Quy Nhon xin phép d& 04 conts hang vao kho thudc khu kiém tra
hang hoéa tap trung ctia Hai quan trong khu vuc cang dé Hai quan d& giam sat (02
conts cdp Cang Quy nhon ngay 28/7/2016 va 02 conts cdp Cang ngay
08/8/2016).

Ngay 20/8/2016 theo chi dao cua Hai Doi kiém soét trén bién khu vuc
mién Trung — Cuc Diéu tra chéng budn lau yéu cau Cuc Hai quan Binh Dinh
dua toan bd hang thudc 14 dang chira & kho xép vao mdi container va dung sd
container nhu cil, viéc xép 4 containers hoan tat va day di khong bi that thoat.

Ngay 22/08/2016 Cuc Piéu tra chdng budn lau gui céng vin dén Cuc
Xuat nhap khiau Bo Coéng thuong x4c minh Cong ty PHA ndp hd so xin gidy
phép. Cuc Xuat nhap khau B Cong thuong tra 101 cho Cuc Diéu tra chdng budn
lau 1a dung. Ngay 23/8/2016, Cuc Diéu tra chong budn 1au moi doanh nghiép
lam viéc, Cong ty da trinh bay s¢ khai bao 16 hang theo loai hinh chuyen khau va
cung cap cac Cong vin di giri cho Bo Cong thuong, dang doi hudng dan thu tuc.

Ngay 05/9/2016, Cuc Xuit nhap khau - B6 Cong thuong c6 Cong vin tra
101 s6 834/XNK-TMQT vé viéc kinh doanh chuyén khau. Ngay 07/9/2016, Cuc
Giam sat quan 1y vé Hai quan c6 Cong vin sd 1201/GSQL-GQ1 huéng din thi
tuc Hai quan vé viéc kinh doanh chuyén khau hang.



Ngay 07/9/2016, Hai doi truong Hai doi kiém soat trén bién khu vire MT
(Hai d6i 2) ban hanh Quyét dinh s6 04/QD-HP2 kham xét d6 vat ddi voi 04
conts s6 TEMUS8295201 va CXDU2157685; CBHU8896338 va
UETUS5199113 mac du Cong ty PHA da trinh Cong van cua B6 Cong thuong
va Cuyc Giam sat quan Iy Téng cuc Hai quan hu:0’ng dan Céng ty PHA thuc hién.
Cian ctr Quyét dinh sd 04/QP-HD2, Hai doi 2 tién hanh 1ap cac Bién ban m¢
niém phong, Bién ban kham xét do vat, Bién ban lay mau thudc 14 va Bién ban
niém phong Hai quan. Nhung tai cac Bién ban ctia Hai d6i 2 lai xac dinh Cong
ty PHA chi 1a nguoi dugc thong bao theo van don va yéu cau dai dién Cong ty
PHA ky tén véi tu cach chu d6 vat nhu Bién ban kham db vat s6 42, 43, 44, 45.

Sau khi thyc hién kham dd vat theo Quyét dinh 04/QD-HP2, ngay
09/9/2016 Hai doi 2 c6 Bién ban lam viéc s6 46/BB-HC11 lam viéc véi ngudi
dai dién ciia Cong ty PHA. Tai budi lam viéc Cong ty PHA co cung cap thém
nhimg chtng tir lién quan dén 16 hang gém: Cong van dé nghi chuyén khau hang
hoa ngay 07/09/2016 d6i véi hang hoa thude van don COAU7160163290, van
don MSCURV802104; Cong van 834/XNK-TMQT ngay 05/09/2016 cua Bo
Cong thuong; Cong vin sé 1201/GSQL-GP1 ngay 07/09/2016 Cuc Giam sat
quan 1y vé Hai quan thuoc Tong Cuc Hai quan. Toan bo 04 conts hang Cong ty
PHA chua thuc hién dugc viéc thanh toan do hang hda con tai cang Quy Nhon
chua giao dugc cho ngudi mua theo hinh thirc chuyén khau. Pong thoi tai Bién
ban 1am viéc nay Cong ty PHA ciing yéu cau Cuc Diéu tra chéng budn 1au sém
c6 két luan vé Cong ty PHA co sai pham gi dé Cong ty PHA dugc hoat dong
binh thuong.

Ngay 12/9/2016, Cuc trudng Cuc diéu tra chong budn 1au gui Cong van
sO 998/DTCBL P4 cho dai 1y hang tau JGL Worldwide Logistics Viét Nam Ve
viéc cung cap ho so, tai lidu, ching tir lién quan dén 16 hang theo van don sd
JGLSUQNHO0816002, JGLSUQNH0816001, JGLSUQNHO0816000. Tiép dén
ngay 13/9/2016 Cuc Hai quan Binh Pinh c¢6 Cong vin s 958/HQBD-NV giri
Téng Cuc Hai quan dé bao cdo cac 16 hang cua Cong ty PHA va xin ¥ kién chi
dao.

Vao ngdy 19/9/2016, Tong Cuc Hai quan ban hanh Coéng vin sb
8942/TCHQ-GSQL giri dén Cuc Hai quan Binh Dinh dé hudéng dan tha tuc
chuyén khau cho truong hop ciia Cong ty PHA. Theo tinh than ctia Cong vian sd
8942/TCHQ-GSQL ngay 21/09/2016 Cong ty PHA chinh thirc lam thu tuc
chuyén khau va dua 17 container hang vao kho CFS c6 su giam sat ctia can bo
thudc doi giam sat Chi cuc Hai quan cira khau cang Quy Nhon.

Ngay 29/9/2016, Cuc Diéu tra chdng budn l4u c6 bién ban 1am viéc vai
dai dién Cong ty PHA d& nghi cung cip hop dong trung chuyén sé 02/2016 1ap
ngay 02/06/2016, trong khi Hop dong nay di hity bo. Ngoai ra, trong bién ban
néu Cuc Diéu tra chéng budn 1au cho biét: “Tai liéu do Hang tau cung cdp cho
co quan Hai quan thé hién hang tau chi ban giao hang cho nguoi nhdn hang
trén van don la Cong ty Dongxing. Cong ty Dongxing moi la nguoi chu so hitu

5



cdc 160 hang”. Thong tin nay hoan toan sai su that vi theo nhu bién ban lam viéc
giita cong chuc Hai quan va hing tau SAFI vao hoi 0930 ngay 24/8/2016 tai tru
s& Cong ty CO phan Safi Quy nhon — Binh Pinh, trong bién ban di néu
r0: “Nguoi lién lac nhan lénh la ba Dang Thi Ngoc D/nhan vién cua Cong ty
PHA nhan lénh giao hang vao ngay 16/08/2016”. Bén canh do tai hang tau MSC
thi nguoi dén hang tau ky nhan Iénh giao hang la Duong Thi Hai H. Ngoal ra
theo Cong vin s6 01092016/CV do hing tau JGL giri cho Cuc Piéu tra chéng
buédn 14u ngay 24/9/2016 xac nhan “Cé nhdn vin chuyén 4 16 hang ciia Cong ty
PHA 16 hang thuéc 16 tir Philippine vé Viét Nam”.

Ngay 30/9/2016, Cong ty PHA tién hanh 1am thu tuc xuét 10.814 thung
hang (trong dwong 11 containers), thi cudi gio' chiéu ngay 30/9/2016 Cuc Piéu
tra chéng budn lau c6 Cong van sé 1096/DTCBL-P4 gii Cuc Hai quan tinh
Binh Dinh. Ngay 01/10/2016, Cong ty PHA c6 Cong vin s6 29/2016/PHA-
TCHQ gtri Tong Cuc trudng Téng Cuc Hai quan va Cuc Diéu tra chdng budn
lau néu rd vé viéc xac minh sai sy that va yéu cau Cuc Diéu tra chéng buon lau
cung cip bang chimg 13 04 containers di dugc hing tau ban giao cho ai cia
Cong ty Dongxing Weinian, nhung van chwa nhan duoc tra 1oi.

Vao ngay 06/10/2016, Hai do1 truong Hai doi 2 tlep tuc ra Quyét dinh so
05/Qb-HP2 kham db6 vat d6i voi 03 Van don s6 JGLSUQNHO0816002,
JGLSUQNHO0816001, 907009931600 da vé Cang Quy Nhon ngay 20/8/2016.
Cong ty PHA khong duoc Hai d6i 2 thong bao vé viéc kham d6 vat voi thoi gian
hop 1y nén dan dén viéc Hai doi 2 tién hanh kham xét, 1ap bién ban khong ¢ sy
chtng kién ctia doanh nghiép.

Hai d6i 2 tién hanh kham xét hang hoa trong kho ctia doanh nghiép ma
khong c6 bat ky 1y do gi va khong c6 dai dién doanh nghiép md kho, trong khi
trude d6 vao ngay 07/9/2016 Hai d6i 2 da vo ¢4 tién hanh kiém tra 4 containers
hang va hon 30 ngay Cuc Diéu tra chéng buon 1au khéng co két luan va két qua
ctia 1an kiém tra trudc trong khi hang hoa dung nhu khai bao va Hai d6i 2 khong
chtng minh duoc bt ky sai pham gi ctia doanh nghiép. Ngay 07/10/2016 Cong
ty giri don t6 cdo dén Thanh tra Chinh phu, ngay 12/10/2016 Cuc Chong tham
nhiing Thanh tra Chinh phii ¢c6 Cong vin sd 502/CCTN-P2 gui Tong Cuc Hai
quan.

Ngay 10/10/2016, Cong ty PHA c¢6 Céng vin sd 36/2016/PHA-
CCHQQN gtii Cyc truong Cuc Diéu tra chéng budn 1au va Tong cuc trudng
Téng Cuc Hai quan. Ngay 17/10/2016 Cuc Diéu tra chong buén 1au c6 Coéng vin
50 1230/DTCBL-P4 tra loi Cong ty PHA. Tuy nhién, ngay 13/10/2016 Cuc Hai
quan Binh Pinh da c6 Cong van s0 1123/HQBD—NV giri Téng cuc Hai quan. Tir
hai cong van nay cho thdy Cuc Diéu tra chdng budn lau da khong cip nhat théng
tin va tra 161 doanh nghiép trén tinh than chi quan, vi thé ngay 19/10/2016, sau
khi nhin duoc Cong van 1230/DTCBL-P4 cua Cuyc truong Cuc Diéu tra chong
buén l4u, Céng ty PHA di c6 Cong van sb 40/2016/PHA-TCHQ giri Tong Cuc



Hai quan va Hai quan tinh Binh Dinh dé giai trinh va phic dap Cong vin
1230/DTCBL-P4.

Ngay 27/10/2016, Hai doi truong Hai doi kiém soat trén bién khu vuc
MT ban hanh Quyét dinh s6 06 va Quyét dinh s6 07 tam git tang vat theo thu
tuc hanh chinh.

Ngay 02/11/2016, Hai doi truong Hai doi kiém soat trén bién khu vuc
MT ban hanh cac Quyét dinh s6 08/QPKDTG-HD2 va s6 09/QPKDTG-HP2 dé
kéo dai thoi han tam gitr tang vat vi pham hanh chinh dang bi tam gitr theo
Quyét dinh s6 06 va Quyét dinh s6 07, thoi han kéo dai ké tir ngay 03/11/2016
dén ngay 25/11/2016 (23 ngay).

Ngay 19/11/2016, Hai doi truong Hai di kiém soat trén bien khu vuc
MT ban hanh Quyét dinh s6 11 dé tam gitt cac 16 hang thudc 14 diéu ké tir ngay
19 - 25/11/2016 Ngay 25/11/2016, Hai d6i truong Hai doi kiém soat trén bién
khu viec MT tiép tuc ban hanh Quyét dinh s6 12/QDKDTG-HD2 dé kéo dai thoi
han tam giir tang vat vi pham hanh chinh dang bi tam giit theo Quyét dinh s6 11,
thoi han tam giit tir ngay 26/11/2016 dén ngay 18/12/2016. Nhu vay tong sb
hang cua Cong ty PHA bi tam giir 1a 21 containers hang theo 9 van don dang bi
luu gift tai Cang Quy Nhon.

Ngay 03/11/2016 Cuc Piéu tra chéng budn 1au thong bao trén to Béo Lao
dong tim chii sé hitu cac 16 hang 21 containers hang thubc 14, dén ngay
20/11/2016 Cong ty moi biét thong tin trén nén ngay 22/11/2016 Cong ty dén
1am viéc v6i Hai doi 2 dé nhan 13 cha so hitu 16 hang. Ngoai ra cac nha cung cép
hang cho Cong ty & nudc ngoai biét tin cling da Gy quyén cho Luat su 1am viéc
v6i Cuc Piéu tra chong budn lau theo cic bién ban lam viéc vao cac ngiy
22/11/2016, 02/12/2016, 09/12/2016 va ngay 24/01/2017.

Viéc Tong Cuc truong Tong Cuc Hai quan ban hanh Quyét dinh 420, Quyét
dinh s6 421, Quyét dinh s6 422 vé viée tich thu tang vat vi pham hanh chinh khong
xac dinh dugc chu sé hitu 1a trai quy dinh phép luat vi nhitng 1y do sau:

Cac 16 hang bi tam giit khi nam trong kho ctiia Cong ty PHA thué cua
cang.

Khi duoc biét thong tin tim chu s& hitu 16 hang dang bi tam giir Cong ty
PHA d3 lién hé trinh béo su viéc dong thoi cung cap thdng tin cac Cong ty da
ban hang cho Céng ty PHA va cac Cong ty nay ciing di cir Luat su dén 1am viéc
theo yéu cau ctia Cuc Diéu tra chdng budn lau.

Pbi v6i viée vi pham thoi gian tam giir tang vat: Theo quy dinh thi thoi
gian tam gitr tang vat 1a 07 ngay va thoi gian gia han tam gitr 1a khong qua 30
ngay ké tir ngay xin gia han nhung dén nay Cong ty PHA khong nhan duogc bat
ky Théng bao hay Quyét dinh nao khac cac Quyét dinh tam giir va gia han da
ban hanh truéc day vao nam 2016.



Nhu vay, 03 quyét dinh tich thu tang vét vi pham hanh chinh cua Tong
Cuc truong Tong Cuc Hai quan dugc ban hanh khong dung quy dinh phap luét,
gay thi€t hai dén quyén va loi ich hop phap cua Cong ty PHA cu thé nhu sau:

Tién hang nudc ngoai ma Cong ty chua thanh toan cho cac déi tac la:
97.770 EURO (tuong duwong 2.645.718.773 ddng) va 2.184.594 USD (twong
duong 49.743.205.380 dong); Tién thué tau xuat hang: 120.000 USD (tuong
duong 2.732.400.000 ddng; Tién 07 ngdy neo tau ngoai phao s6 0 chd xuat
hang: 15.000 USD (twong duong 341.550.000 dong); Chi phi thué kho luu trix
hang: 85.000.000 x 14 thang = 1.190.000.000 d6ng; Tién nang, ha hang hoa &
cang: 415.000.000 déng; Tién bao bi va doéng goi: 546.000.000 dong; Gia tri loi
nhudn udc tinh trong 12 thang x 30 containners/thang = 3.600.000.000 dong;
Tién 1ai phat sinh trong 21 containers: 210.000.000 dong; Chi phi t6n that vé uy
tin cua Coéng ty: 14.210.000.000 dong. Téng cong sd tién thiét hai A
75.633.874.153 dong.

Ngueoi bi kién Hai doi truong Hai doi kiém sodt trén bién khu viee MT ¢6
van ban trinh bay:

Trong cac ngay 01, 08 va 18/7/2016, Cong ty PHA dé nghi Co quan Hai
quan huéng dan, xin phép B6 Coéng thuong lam thil tuc chuyén tai, trung
chuyén 16 hang thudc 14 néu trén sang Trung Qudc (theo hop dong dich vu trung
chuyén). Theo hop dong nay, Cong ty PHA chi 13 nguoi lam dich vu trung
chuyén, chi s& hitu 1a Cong ty ¢ Trung Quéc (DONGXING WEI NIAN
TRADE CO.,LTD).

Ngay 12/8/2016, Cong ty PHA c6 vin ban gui Bo Cong thuong dé nghi
kinh doanh chuyén khau dbi voi 16 hang néu trén. Theo loai hinh nay, Cong ty
PHA phai 1a cha sé hitu 16 hang. Nhu vdy, Cong ty xuét trinh hai bd hd so mau
thuan nhau.

Trong cac ngay 28/7/2016 va ngay 08/8/2016, 16 hang dén Cang Quy
Nhon, phat hién vu viéc c6 dau hiéu vi pham, co quan Hai quan di tién hanh
diéu tra xac minh, van don thé hién chu hang 1a DONGXING WEI NIAN
TRADE CO.LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT
COMPANY LIMITED 6 Trung Qudc.

Ngay 19/9/2016, Cong ty PHA xin 1am tht tuc chuyén khau kém theo ho
so, trong d6 nguoi nhan hang (consignee) theo van don 1a DONGXING WEI
NIAN TRADE CO.,LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT
COMPANY LIMITED.

Ngay 04/10/2016, Cong ty PHA c6 Cong vian s6 33/2016/PHQ-
CCHQQON giai trinh va cung cap 07 van don g hang nhung tén nguoi nhan
hang la Cong ty PHA.

Nhu vy, Cong ty PHA xuét trinh 2 van don cho mét 16 hang c6 ndi dung
khac nhau.



Két qua xac minh tai don vi van chuyén (Cong ty TNHH JGL Worldwide
Logistics Viét Nam thong bao khong thé diéu chinh thong tin ngudi nhan hang
tr DONGXING WEI NIAN TRADE CO.LTD, DONGXING WEI NIAN
TRADE IMPORT EXPORT COMPANY LIMITED sang Cong ty PHA (nhu
vay, van don do Cong ty PHA xuét trinh 1an sau 1a gia).

Két qua xac minh tai Trung Qudc: Cong ty DONGXING WEI NIAN
TRADE CO.,LTD thong bao ho khong ky ket hop dong mua ban véi Cong ty PHA;
khong mua béan cac 16 hang thuoc 14 néu trén.

Co quan Hai quan da thong bao trén cac phuong tién thong tin dai ching,
giri gidy moi chi hang theo van don 1a Céng ty DONGXING WEI NIAN
TRADE CO.,LTD va Cong ty guri hang nhung cac doanh nghiép nay khong dén
lam viéc. Co quan Hai quan d3 ra quyét dinh tam giir 16 hang dé xir 1y theo quy
dinh cua phap luat.

Theo van don, Cong ty PHA chi 1a bén nhan thong bao (Notify Party,
khong phai 1a chu s& hitu cac 16 hang thuoc 14 di€u néu trén, vi vay co quan Hai
quan chi thong bao dé Cong ty biét viéc tam gitr.

Cong ty PHA khong c6 thim quyén lam don khai kién. Két qua diéu tra
xac minh va van don thé hién Cong ty PHA khong phai chu s& hitu hang hoa nén
yéu cau Toa &n bac y€u cau khai kién cua Cong ty PHA.

Nguroi bi kien Cuc Piéu tra cho”'ng buon ldu co van ban trinh bay:

Xac nhan ndi dung su viéc tam gitr hang héa dang nhu 101 trinh bay ctua
Hai doi truong Hai doi kiém soat trén bién khu vuc MT.

Trong céc ngay 28/7/2016 va ngay 08/8/2016, 16 hang dén Cang Quy
Nhon, phat hién vu viéc c6 dau hiéu vi pham, co quan Hai quan da tién hanh
diéu tra xac minh, van don thé hién chu hang 13 DONGXING WEI NIAN
TRADE CO.LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT
COMPANY LIMITED ¢ Trung Qudc.

Ngay 19/9/2016, Cong ty PHA xin lam thua tuc chuyén khau kém theo hd
so, trong d6 nguoi nhan hang (consignee) theo van don la DONGXING WEI
NIAN TRADE CO.LTD, DONGXING WEI NIAN TRADE IMPORT
EXPORT COMPANY LIMITED.

Chi cuc Hai quan ctra khau Cang Quy Nhon tir chdi 1am thu tuc véi 1y do
Cong ty PHA chua cung cip duoc chung tir thanh toan qua Ngan hang, tén
nguoi nhan hang trén van don khoéng phi hop v6i hop dong mua ban; hd so
Cong ty cung cap chua dap tng quy dinh vé chuyén khau hang hoa theo quy
dinh cua phap luat.

Ngay 04/10/2016, Cong ty PHA c6 Cong vin s6 33/2016/PHA-CCHQQN
giai trinh va cung cap 07 van don tén ngudi nhin hang 1a Cong ty PHA (Van don
khong c6 dau phat hanh cua hang tau).



Nhu vy, Cong ty PHA xuét trinh 2 van don cho mét 16 hang c6 ndi dung
khac nhau.

Cong ty TNHH JGL Worldwide Logistics Viét Nam thong bao khong thé
diéu chinh théng tin nguoi nhan hang tr DONGXING WEI NIAN TRADE
CO.,LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT COMPANY
LIMITED sang Cong ty PHA (nhu vdy, van don do Cong ty PHA xuét trinh lan
sau la gid).

Xéc minh tai Trung Qudc: Cong ty DONGXING WEI NIAN TRADE
CO.,LTD théng bao ho khong ky két hop dong mua ban véi Cong ty PHA;
khong mua ban céc 16 hang thudc 14 néu trén.

Co quan Hai quan da thong bdo trén cac phuong tién thong tin dai chiing,
giri gidy moi chii hang theo van don 1a Cong ty DONGXING WEI NIAN TRADE
CO.,LTD va Cong ty guri hang nhung cac doanh nghiép nay khong dén lam viéc.
Co quan Hai quan di quyét dinh tam giir 16 hang dé xur Iy theo quy dinh phap luét.

Can ctr két qua diéu tra, xac minh thi 16 hang thudc 14 néu trén 1a vo
chu, co quan Hai quan da tién hanh tich thu theo quy dinh.

Theo van don, Cong ty PHA chi 1a bén nhan thong bao (Notify Party),
khong phai 1a cha s& hitu céc 16 hang thudc 14 diéu néu trén, vi vy Co quan Hai
quan chi thong bao dé Cong ty PHA biét viéc tam gitr.

Péi v6i yéu cau ciia nguoi khai kién Cuc Diéu tra chéng budn 1au khong
dong ¥ vi: Theo két qua diéu tra xac minh va van don thé hién Cong ty PHA khong
phai chii s¢ hitu hang héa. Do d6, Cong ty PHA khong c6 tham quyén lam don
khoi kién; viéc Cong ty yéu cau boi thuong 1a khong co can cir. Bé nghi Toa an cin
ctr khoan 1 Piéu 123 Luat T6 tung hanh chinh ndm 2015 tra lai don khoi kién vi
nguoi khoi kién khong c6 quyén khai kién.

Ngueoi b kién Tong cuc Hdi quan ¢é van ban trinh bay:

Trong céc ngay 01, 08 va 18/7/2016, Cong ty PHA dé nghi Co quan Hai
quan hudéng dan, xin phép Bo Cong thu:ong lam thi tyc chuyén tai, trung chuyen
16 hang thudc 14 diéu sang Trung Qudc (theo hop dong dich vu trung chuyén-
Commoditied Forwarding Services Contract s 02/2016 ngay 02/6/2016). Theo
hop ddng nay, Cong ty PHA chi 12 ngudi lam dich vy trung chuyén, chu so hitu 1a
Cong ty DONGXING WEI NIAN TRADE CO.,LTD.

Ngay 12/8/2016, Cong ty PHA c6 van ban kém theo hop dong nhap khau
(Purchase Contract) sé 80 PD-PHA/16 ngay 06/6/2016, Purchase Contract sd
27/TFH-16 ngay 18/7/2016), hop dong xuit khau (Sale Contract) sé 07/2016
ngay 16/6/2016, Sale Contract s6 12/2016 ngay 29/7/2016) gtri B Cong thuong
dé nghi kinh doanh chuyén khau 16 hang néu trén. Theo loai hinh nay, Cong ty
PHA phai 1a chu sé hiru 16 hang. Nhu vdy, Cong ty xut trinh hai bo hd so mau
thuan nhau cho ciing mot 16 hang.
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Trong céc ngay 28/7/2016 va ngay 08/8/2016, 16 hang dén Cang Quy
Nhon, phat hién vu viéc c6 dau hiéu vi pham, co quan Hai quan di tién hanh
diéu tra x4c minh, van don thé hién chi hang 1a DONGXING WEI NIAN
TRADE CO.LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT
COMPANY LIMITED 6 Trung Qudc.

Ngay 19/9/2016, Cong ty PHA xin 1am tht tuc chuyén khau kém theo ho
so, trong d6 ngudi nhan hang (consignee) theo 07 van don JGLSUQNH0816001,
JGLSUQNH0816002, JGLSUQNH0816003, JGLSUQNH0916007,
JGLSUQNH0916009, 90700931600, JGBSGHPH 1609154 |a DONGXING WEI
NIAN TRADE CO.,LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT
COMPANY LIMITED.

Chi cuc Hai quan cura khau Cang Quy Nhon tir chéi 1am thu tuc véi 1y do
Ccong ty PHA chua cung cip duoc chung tir thanh toan qua Ngan hang, tén
nguoi nhan hang trén van tai don khong phu hop VO’I hop dong mua ban; ho so
Ccong ty PHA cung cip chua dap u’ng quy dinh vé chuyén khau hang hoa theo
quy dinh cta phap luat (Cong van so 1090/TB-HQCKQN ngay 01/10/2016).

Ngay 04/10/2016, Cong ty PHA c6 Coéng vin sd 33/2016/PHA-
CCHQQN giai trinh va cung cap 07 van don géom JGLSUQNHO0816001,
JGLSUQNH0816002, JGLSUQNH0816003, JGLSUQNH0916007,
JGLSUQNH0916009, 90700931600, JGBSGHPH 1609154 c6 tén nguoi nhan
hang la Cong ty PHA (S6 van don tring véi s6 van don néu trén).

Nhu véy, cing mot 16 hang nhung Cong ty PHA da xuat trinh 2 van don
cung mot s6 nhung c6 ndi dung khac nhau.

Ngay 04/10/2016, Cong ty TNHH JGLWW Logistics Viét Nam xac
nhan khong thé diéu chinh thong tin nguoi nhan hang trén 07 van don
JGLSUQNH0816001, JGLSUQNH0816002, JGLSUQNH0816003,
JGLSUQNHO0916007, JGLSUQNH0916009, 90700931600, JGBSGHPH
1609154 tot DONGXING WEI NIAN TRADE CO.,LTD, DONGXING WEI
NIAN TRADE IMPORT EXPORT COMPANY LIMITED sang Cong ty PHA
(nhu vay, van don do Cong ty PHA xuat trinh lan sau 13 gia).

Két qua trung cau giam dinh tai Vién Khoa hoc hinh su - B4 Cong an:
Cac chit ky trén tai liéu dé nghi giam dinh (PURCHASE CONTRACT, ANNEX,
Sale Contract... dugc sao tir cing mot chit ky. Nhu vay, hd so lién quan chuyén
khau do Cong ty PHA cung cép khong c6 that.

Theo van don, Cong ty PHA chi la bén nhan thong bao (Notify Party),
khong phai 1a cha s¢ hitu cac 16 hang thudce 14 diéu néu trén.

Xac minh tai Trung Qudc: Cong ty DONGXING WEI NIAN TRADE
CO.,LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT COMPANY
LIMITED thong bao ho khong ky két hop dong mua ban voi Cong ty PHA;
khong mua ban céac 16 hang thudc 14 néu trén.
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Co quan Hai quan dd giri gidy moi nguoi gii hang, nguoi nhan hang 1a
TAK FUNG HOLDING CO.,LTD-HK, JOH.VILH.VON EICKEN GMBH,
PRUDENCE DEVELOPMENT & MANAGEMENT CORPORATION, BUMI
JAYA INTERNATIONAL CORPORATION, PERFECT BIRD NEST CO,
VIRGIN TOBACCO GROUP LIMITED; DONGXING WEI NIAN TRADE
CO.,LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT COMPANY
LIMITED dén lam viéc nhung cic doanh nghiép nay khong dén lam viéc. Co
quan Hai quan da quyét dinh tam giir 16 hang dé xu 1y theo quy dinh phap luét.

Ngoai ra, Co quan Hai quan da théng b&o tim chu so hitu trén phuong
tién thong tin dai chung va niém yét cong khai tai tru s& co quan theo quy dinh
tai Khoan 4 Diéu 126 Luat Xir Iy vi pham hanh chinh. Sau khi co quan Hai quan
thong bao tim chi s¢ hiru 16 hang, ngay 22/11/2016 Cong ty PHA di dén lam
viéc nhung khong chirng minh dugc minh 1a chu s¢ hitu 16 hang.

Ngay 11/11/2016, Vin phong Luat su BQH va Cong su ¢6 Vin ban sd
11112016/BQH, ndi dung: Van phong Luat su BQH va Cong su la dai dién theo
Uy quyén cia ciac Cong ty ban thude 14 cho Cong ty PHA gom BUMI JAYA
INTERNATIONAL CORPORATION, JOH.WILH. VON EIKEN GMBH, TAK
FUNG HOLDINGS CO LTD, PERFECT BIRD NEST CO, PRUDENCE
DEVELOPMENT AND MANAGEMENT CORPORATION dé giai quyét thu
tuc lién quan 16 hang.

Ngay 21/11/2016, Cuc Piéu tra chong budn lau di c6 gidy moi so
1394/DTCBL-P4 moi Van phong Luat su BQH va Cong su dén 1am viéc. Tai
cac budi lam viéc, Cuc Diéu tra chéng budn 1au - Tong Cuc Hai quan dé nghi dai
dién cua Van phong Luat su BQH va Cong su 1a 6 ong Bui Quang Hung cung cap
ban chinh cac van ban lién quan viéc Gy quyén (gidy Gy quyén, cong vin, glay to
ching mlnh so hiru 10 hang....). Tuy nhién, ong Bui Quang Hung chi xuét trinh,
cung cip gidy Uy quyén va cong vin cia doanh nghiép gu’l Cuc Diéu tra chéng
buon lau xac nhan minh 1a chi sé hiru nhung khong co giay to chirmg minh va
khong dugc hop phap héa lanh sy (trir Cong ty PERFECT BIRD NEST CO,
TAK FUNG HOLDINGS CO LTD c6 hop phap hoda lanh sy tai Letter Of
Authorisation dé ngay 06/11/2016, nhung khong c6 gidy t& chimg minh ngudn
gbc 16 hang).

Cuc Diéu tra chong buon lau ciing yéu cau Cong ty phai xuét trinh ho so,
chtng tir ching minh nguén gbc 16 hang, néu qua 30 ngay thi Co quan Hai quan
xtr ly theo quy dinh cua phap luat.

Qua thoi han 30 ngay, ké tir ngay thong béo, niém yét cong khai nhung
khong co to chirc, ca nhan nao xuét trinh dugc tai liéu, chimg tir ching minh
dugce minh 14 chu sé hitu hop phap cia 16 hang. Theo quy dinh tai khoan 4 Piéu
126 Luat Xu 1y vi pham hanh chinh, thi nguoi c6 thim quyén phai ra quyét dinh
tich thu tang vat vi pham hanh chinh dé xu 1y theo quy dinh.
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Can ct két qua diéu tra, xac minh va y kién chi dao ctua dong chi
Truong Hoa Binh - Phé Thu tudng thuong truc Chinh phu ngay 15/02/2017
thi 16 hang thubc 1a néu trén 1a vo6 cha, Téong Cuc Hai quan xac 1ap so hitu
Nha nudc theo quy dinh cua phap luat.

Can clr khoan 5 Piéu 42 Luat Xir Iy vi pham hanh chinh, ngay
28/02/2017, Tong Cuc truong Tong Cuc Hai quan tién hanh tich thu tang vat vi
pham hanh chinh do khong xac dinh dugc chu sé hitu theo quy dinh.

Cin cir két qua diéu tra xac minh, Cong ty PHA khong phai chu s¢ hitu
hang héa. Cac quy€t dinh tich thu tang vat vi pham hanh chinh khong x4c dinh
dugc chu so hiru Quyét dinh s6 420, Quyét dinh s6 421, Quyét dinh s6 422 la co
can cu, dang trinh ty, thu tuc va tham quyén theo quy dinh cia phép luat.

Viéc Cong ty PHA khdi kién tuyén hity Quyét dinh s6 420, Quyét dinh s6
421, Quyét dinh s0 422 va yé€u cau boi thuong thiét hai 1a khong c¢6 can ca. Bé
nghi Toa an bac yéu cau khai kién cua Cong ty PHA.

Tai phién toa so tham,

Nguoi dai dién theo phap ludt cua nguoi khoi kién trmh bay: Cong ty
PHA rut mot phan yéu cau khoi kién vé tuyén hiy Quyét dinh s6 06, Quyét dinh
s6 07 va Quyét dinh s6 11.

Cong ty PHA giit nguyén yéu cau khoi kién ve tuyén hily Quyét dinh so
420, Quyét dinh s6 421, Quyét dinh s6 422 va yéu cau Tong cuc Hai quan boi
thuong thiét hai s6 tién la 75.633.874.153 dong do ra cac quyét dinh trén duoc
ban hanh trai quy dinh phap luat gay thi¢t hai cho Cong ty PHA.

Tai ban dn hanh chinh so tham sé T4/2021/HC-ST ngay 18 thang 01 nam
2021 cuia Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

Can ¢t khoan 1, khoan 2 Diéu 3; Piéu 7; khoan 1 Diéu 30; khoan 2 Diéu
32; diém a khoan 2 Diéu 116; Diéu 157; Diéu 158; diém a khoan 2 Diéu 193;
bicu 206 cua Luat To6 tung hanh chinh nam 2015;

Cian cu khoan 5 Diéu 42, DPiéu 119, Diéu 125, khoan 4 biéu 126 Luat
Xtr 1y vi pham hanh chinh nam 2012;

Can cir khoan 1, khoan 6 Piéu 32 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va stir dung an phi va I¢ phi Toa an;

Tuyén xu:

1. Pinh chi xét xir d6i v6i phan yéu cau khdi kién cua Cong ty PHA vé
huy Quyét dinh so 06/QDTG-HD2 ngay 27/10/2016, Quyét dinh s6 07/QDTG-
HD2 ngay 27/10/2016, Quyét dinh s6 11/QDTG- HP2 ngay 19/11/2017 ctia Hai
doi truong Hai doi kiém soat trén bién khu vuc MT.
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2. B4c yéu cau khoi kién cta Cong ty PHA vé huy Quyét dinh sb
420/Qb-TCHQ ngay 28/02/2017, Quyét dinh s6 421/QD-TCHQ ngay
28/02/2017, Quyét dinh sb 422/QD-TCHQ ngay 28/02/2017 cua Téng Cuc
truong Téng Cuc Hai quan va yéu cau Téng Cuc Hai quan boi thudng thiét hai
s tién 1a 75.633.874.153 dong.

Ngoai ra, an so tham con quyét dinh vé 4n phi hanh chinh so tham va
quyén khang cao theo luat dinh.

Ngay 28 thang 01 nam 2021, nguoi khoi kién Cong ty PHA c6 don khang
C40 toan bd ndi dung ban an so tham. Ly do khang céo: Toa so tham 4p dung sai
quy dinh cta phap luat, vi pham nghiém trong thi tung td tung, khong ton trong
chimg ctr khach quan trong vu an lam anh huong nghiém trong dén quyén va loi
ich hgp phap cua nguoi khoi kién. Vi thé, nguoi khoi kién khang cdo yéu cau
Tda cap phuc thim:

- Huy toan bd ban an so tham.

- Huy cac Quyét dinh, gdbm: Quyét dinh s6 420/QD-TCHQ, Quyét dinh
s6 421/QD-TCHQ, Quyét dinh sd 422/QD-TCHC cung ngay 28/02/2017 cia
Pho Téng Cuc truong Téng Cuc Hai quan, cung vé viée tich thu tang vat vi
pham hanh chinh khong xac dinh dugc chu so hiru.

- Budc Tong Cuc Hai quan boi thuong cho Cong ty PHA tong s6 tién
75.633.874.153 (bay muoi ldm ty sdu tram ba muoi ba tri¢u tdm tram bady muoi
bon ngan mdt tram nam muoi ba) dong.

Tai phién toa phiic tham hém nay:

Nguwoi khang cao - Cong ty PHA do ba Ha dai dién trinh bay: Giir
nguyén yéu cau khoi kién nhung thay doi yéu cau khang cao 1a chi yéu cau Toa
cap phuc thim xem xét huy toan bo an so tham dé giao Toa so thAm diéu tra xét
xtr lai do cdp so thAm vi pham nghiém trong thu tuc t6 tung, diéu tra thu thap
chimg ct khong day du nén quyét dinh ctia Toa cdp so tham lién quan dén 07
(bay) van don cing cac chimg ct quan trong khac do Cong ty PHA cung cép 13
khong dung sy that khach quan cia vy an lam anh hudng nghiém trong dén
quyén va loi ich hop phap cua Cong ty PHA, vi cac 16 hang ciia Cong ty PHA
déu 1a cac 16 hang hop phap, Cong ty PHA da thuc hién dang theo cac quy dinh
ctia Luat thuong mai, Luét vé giao dich dién tir va thong 18 thwong mai quéc té...

- Dai dién Cuc diéu tra chong buon ldu ciing la ngu’o’l bdo vé quyén, lgi
ich hop phdp cia nguoi bi kién (Tong cuc Hdi quan va Téng cuc truéng Tong
cuc Hai quan) 0ng BPcng Céng Thi, trinh bay: Ong Thil bao luu 1oi trinh bay
ctia nhitng ngudi bi kién tai ndi dung vu 4n ma cap so tham dd néu, nén khong
ddng ¥ v6i khang céo ciia Cong ty PHA va 6ng Thanh cho rang ba Ha dai dién
Cong ty PHA khéng chirmg minh dugc minh 14 chi s hiru sd tang vat vi pham
nén viéc nguoi bi kién ra quyét dinh tich thu tang vat vi pham hanh chinh véi ly
do: Khong xac dinh duoc chu so hiru 1a dung quy dinh, Cong ty PHA yéu cau
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hay an so tham 1a khong c6 can ctr, vi thé yéu cau Hoi dong xét xtr bac khang
cao cua Cong ty PHA, giir nguyén an so tham.

- Ludt sw C, trinh bay: Cong ty PHA da thuc hién dung quy dinh cua
phép luat vé hoat dong thwong mai véi thuong nhan nudc ngoai; cac hop dong
ctia COng ty PHA voi cac Cong ty ban thude 14 cho ngudi khéi kién nhu: TAK
FUNG HOLDING CO.LTD-HK, JOH.VILH.VON EICKEN GMBH,
PRUDENCE DEVELOPMENT & MANAGEMENT CORPORATION, BUMI
JAYA INTERNATIONAL CORPORATION, PERFECT BIRD NEST CO,
VIRGIN TOBACCO GROUP LIMITED; DONGXING WEI NIAN TRADE
CO.,LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT COMPANY
LIMITED déu 1a phit hop v6i quy dinh cta phap luat nén cac Quyét dinh sb 06,
07 va 11 cua Hai d6i truong Hai doi kiém soat trén bién khu vuc MT tam giir
tang vat la khong diing quy dinh cta Luat thuong mai; 07 van don Cong ty PHA
dua ra 1a co that trén thuc t& nhung khong duoc Toa cip so tham xem xét cho
giam dinh dé xac dinh that hay gia 1a thu thap chimg ct khong day du; Cong ty
PHA yéu cau triéu tp cac Cong ty lién quan nhung khéng dugc Toa cip so
tham chap nhan, vi thé théng nhat voi yéu cau cua Cong ty PHA dé nghi Hoi
dong xét xir huy an so tham.

- Ludt sw Thanh Th, trinh bay: Thong nhat véi trinh bay va yéu cau caa
Cong ty PHA cung trinh bay va dé nghi ciia Luat su dong nghiép va Luat su
Thanh Th trinh bay b6 sung: Hop dong sd 02/2016 ngay 02/6/2016 giita ngudi
khéi kién voi Cong ty Dongxmg Weinian Trade Co..Ltd 1a ding quy dinh, nén
cac bén co quyén giao két viéc thuc hién hay khong thuc hién hop dong 1a V1ec
binh thudng mién 1a khong Vl pham phap luat, nén viéc nguoi bi kién yéu cau
nguoi khoi kién phai cung cap chung cr chung minh viéc thuc hién hop dong 1a
khong phu hop, vi thé dé nghi hity an so tham.

Pai dién Vién kiém sdat nhan dan Ccfp cao tai Thanh phé Ho6 Chi Minh,
phat biéu quan diém giai quyét vu an.

Thong qua kiém sat viéc giai quyét vu an, tir khi thu 1y dén thoi diém
hién nay thdy rang Tham phdn; HQ1 dong xét xtr va nhiing nguodi tham gia to
tung da chap hanh dung quy dinh cta Luat to tung hanh chinh, khéng co vi
pham.

Vé noi dung: Khang cao ciia Cong ty PHA 14 khong c6 cin ct, do nhiing
nguoi bi kién da thuc hi¢n ding nhi¢m vy, quyén han cua minh trong khi thi
hanh nhiém vy, cong vu va Toa cép so tham cling da xem x¢&t danh gia toan di¢n
chtng ctr, quyét dinh cua Toa cép so tham 1 ¢6 can clr, ding quy dinh cta phap
luat, nén dé nghi HO1 déng xét xir khong chép nhén dé nghi cua cac Luat su, bac
khang céo ctua Cong ty PHA, giir nguyén an so tham.

NHAN PINH CUA TOA AN
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[1] Toa so tham xét xir ngay 18 thang 01 nam 2021 dén ngay 28 thang 01
nam 2021 nguoi khai kién Cong ty PHA c6 don khang céo ban an so tham nén
khang céo ctia ngudi khoi kién 1a hop 16 dugc xem xét tai cAp phuc tham theo
quy dinh tai Diéu 206 Luat t6 tung hanh chinh nim 2015; tai phién toa phuc
tham nguoi khoi kién thay déi yéu cau khang cdo 1a yéu cau hiy an so tham
nhung khong vuot qua yéu cau khang cdo ban dau nén can c khoan 2 Piéu 218
Luat t6 tung hanh chinh thi viéc thay doi khang cdo 1a hop 1¢; nguoi khong
khang cdo nhung cé hen quan dén khang cdo c6 yéu cau xét xir ving mit nén
can ct Piéu 225 Luat td tung hanh chinh Toa xét xur Vang mat ho.

[2] Vé dbi tuong khai kién, thoi hiéu khoi kién va thim quyén giai quyét
vu an hanh chinh: Toa so tham x4c dinh 1a dung quy dinh tai khoan 1, khoan 2
Diéu 3, Diéu 7, khoan 1 Diéu 30, khoan 2 Diéu 32; diém a khodn 2 Diéu 116 ctia
Luat t6 tung hanh chinh nim 2015.

[3] Pi véi khang cao ctia ngudi khoi kién: Cong ty PHA, xét:

[3.1] V& trinh ty, tha tuc, thim quyén ban hanh quyét dinh hanh chinh bi
kién: Hai doi truong Hai doi kiém soat trén bién khu vuc MT ban hanh Quyét
dinh s6 06, Quyét dinh s6 07, Quyét dinh s6 11 va Tong Cuc truéng Tong Cuc
Hai quan ban hanh Quyét dinh sb 420, Quyét dinh s6 421, Quyét dinh sb 422 la
dung tham quyén theo quy dinh tai khoan 5 Diéu 42, Piéu 119, Piéu 125, khoan
4 Piéu 126 Luat X 1y vi pham hanh chinh va Nghi dinh s 127/ND-CP ngay
15/10/2013 cta Chinh phu quy dinh viéc xtr phat vi pham hanh chinh va cudng
ché thi hanh quyét dinh hanh chinh trong linh vuc Hai quan (da dugc sira doi, bo
sung tai Nghi dinh s6 45/2016/ND-CP ngay 26/5/2016 ctia Chinh phu).

[3.2] Tai phién toa so tham, nguoi dai dién theo phap luat cia Cong ty
PHA rat mot phén yéu céu khai kién vé yéu cau huy Quyét dinh sb 06, Quyét
dinh s6 07, Quyét dinh s 11. Xét, viéc nguoi khai kién rat mot phan yéu cau
khoi kién 1a hoan toan tu nguyén nén Toa 50 tham dinh chi Xet Xu phan yéu cau
tuyén huy Quyét dinh s6 06, Quyét dinh s6 07, Quyét dinh s6 11 ctia Cong ty
PHA 1a dting quy dinh tai Diéu 173 Luat t6 tung hanh chinh 2015.

[3.3] Béi véi yéu cau khoi kién tuyén hiy Quyét dinh s6 420, Quyét dinh
so 421, Quyét dinh s6 422 va yéu cau Toéng Cuc Hai quan boi thuong thiét hai sd
tién 75.633.874.153 ddng, xét:

Theo Cong ty PHA thi Cong ty c6 ky hop dong mua ban thudc 1a diéu
v6i Cong ty ¢ Trung Qubc (DONGXING WEI NIAN TRADE CO.,LTD) theo
hinh thtc chuyén khau theo 09 hop dong véi thuong nhin nudc ngoai dé mua
thudc 14 diéu bang cac hop dong sau:

1. 16/PDMC/X059 ngay 18/7/2016 va phu luc hop dong s 01 ngay
24/7/2016;

2. 16/PDMC/X071 ngay 10/8/2016 va phu luc hop dong sé 01 ngay
18/8/2016;
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3. 86/PD-PHA/16 ngay 08/7/2016 va phu luc hop dong sé 01 ngay
12/7/2016;

4. 80/PD-PHA/16 ngay 06/6/2016 va phu luc hop dong s6 01 ngay
07/6/2016;

5. 27/TFH-16 ngay 18/7/2016 va phu luc hop ddéng s6 01 ngay
21/7/2016;

6. 2016091301 ngay 06/9/2016 va phu luc hop déng sé 01 ngay
12/9/2016;

7. BJIC 2016-17 ngay 20/7/2016 va phu luc hop ddng sé 01 ngay
22/7/2016;

8. BJIC 2016-08 ngay 2/8/2016 va phu luc hop déng s6 01 ngay
10/8/2016;

9.BJIC 2016-09 ngay 24/8/2016 va phu luc hop dong sb 01 ngay
29/8/2016.

(Céac ban hop dong déu khong c6 ban chinh).

Sau d6 Cong ty PHA ky cac hop dong truc tiép ban hang cho Cong ty
DONGXING WEINIAN TRADE CO,. LTD cling bang 09 hop dong (Cu thé: sb
16/2016 ngay 29/7/2016 va phu luc hop dong s0 01 ngay 04/8/2016 s0 21/2016
ngay 29/8/2016 va phu luc hO’p dong s6 01 ngay 01/9/2016; sd 15/2016 ngay
18/7/2016 va phu luc hop dong 01 ngay 21/7/2016; s6 07/2016 ngay
16/6/2016 va phu luc hop dong 01 ngay 17/6/2016; sd 12/2016 ngay
29/7/2016 va phu luc hop dong s6 01 ngay 01/8/2016; sd 24/2016 ngay
19/7/2016 va phu luc hop dong sé6 01 ngay 26/9/2016; s6 18/2016 ngay
01/8/2016 va phu luc hop dong s6 01 ngay 08/8/2016; sd 19/2016 ngay
19/8/2016 va phu luc hop dong sb 01 ngay 25/8/2016; s6 22/2016 ngiy
05/9/2016 va phu luc hop dong s6 01 ngay 08/9/2016.

Ciing theo Cong ty PHA do phia nuéc ngoai yéu cau dong thém hai 16p
bao nhya boc ngoai thung thudc nén Cong ty ¢ Cong van xin ¥ kién cua Cuc
Xuat nhap khau - B Cong thuong va vao cac ngay 01, 08 va 18/7/2016, Cong ty
dé nghi Co quan Hai quan huéng dan, xin phép Bo Cong thuong lam thu tuc
chuyén tai, trung chuyén 16 hang thudc 14 diéu sang Trung Qudc theo hop ddng
dich vu trung chuyén (Commoditied Forwarding Services Contract) sb 02/2016
ngay 02/6/2016 nhung khong duoc tra 101 dbi véi thu tuc gia cd bao bi chia goi
lai san pham dé xuit khau di Trung Qudc. Sau d6 ngay 28/7/2016 hai containner
dau tién vé dén Cang Quy Nhon va dugc sdp xép luu tai kho theo yéu cau cia
Cuc Diéu tra chéng buon lau.

v v vnn wn
~ O~ O~ O~ O~

Can clr vao cac ching tir do Cong ty PHA cung cép va két qua xac minh
x¢ét thay c6 dau hi¢u vi pham nén Hai doi trudng Hai doi kiém soat trén bién khu
vuc MT ra Quyét dinh s6 04/QDb-HD2 ngay 07/9/2016 kham do véat theo thu tuc
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hanh chinh va tién hanh md niém phong hang cua Cong ty PHA, sau d6 ngay
21/9/2016 Cong ty tiép tuc lam thu tuc chuyén khau va dua 17 container thudc la
vao kho CFS; Hai quan tiép tuc tién hanh 1ap bién ban kham d6 vat va lay miu
thudc 14 ddi voi 17 container va ban hanh cac Quyét dinh sé 06, Quyét dinh sd
07, Quyét dinh sd 11 vé viéc tam giit tang vat hang hoa ctia Cong ty (hién 21
containner hang van bi luu gitt & Cang Quy Nhon) nén Cong ty PHA da c6 don
khoi kién cac quyét dinh. Tuy nhién, tai phién tda, Cong ty PHA rat phan yéu
cau vé huy cac quyét dinh tam gitr hang hoa trén, chi yéu cau hay cac quyét dinh
tich thu hang hoa Quyét dinh s6 420, Quyét dinh sé 421, Quyét dinh s6 422.

Xét, cac tai lidu chimg ct do cac duong su cung cap da duoc cong khai
tai phién toa thi thiy duoc vao ngay 28/7/2016 va ngay 08/8/2016, 16 hang cia
Cong ty PHA dén Cang Quy Nhon, co quan Hai quan dd phat hién vu viéc co
dau hiéu vi pham, da tién hanh diéu tra xac minh, van don thé hién chi hang la
DONGXING WEI NIAN TRADE CO.,LTD, DONGXING WEI NIAN TRADE
IMPORT EXPORT COMPANY LIMITED & Trung Quédc va do ¢6 su thay d6i
vé bao bi miu mi (theo Cong ty PHA c6 sy thay d6i do ngudi mua hang yéu
cau) nén theo hudng dan cua co quan Hai quan Cong ty PHA c6 lam Cong vin
dé nghi Co quan Hai quan huéng dan, xin phép Bo Cong thuong lam thu tuc
chuyén tai, trung chuyén 16 hang thudc 14 diéu sang Trung Qudc theo hop dong
dich vu trung chuyén (Commoditied Forwarding Services Contract) s6 02/2016
ngay 02/6/2016. Tuy nhién theo hop dong nay, Cong ty PHA chi 1a nguoi lam
dich vu trung chuyén, cha sé hiru 1a Cong ty & Trung Quoc (DONGXING WEI
NIAN TRADE CO.,LTD). Ngay 12/8/2016 Céng ty PHA c6 Van ban gui B
Cong thuong dé nghi chuyén khau dbi v4i 16 hang trén nhung theo quy dinh cia
phap luat thi Cong ty PHA phai 1a chua sé hitu 16 hang.

Cong ty PHA xuét trinh 02 bd ho so ¢6 ndi dung khac nhau:

1/ 01 bd hd so xin lam thu tyc chuyén khau ma nguoi nhan hang theo 07
van don JGLSUQNHO0816001, JGLSUQNHO0816002, JGLSUQNH0816003,
JGLSUQNHO0916007, JGLSUQNH0916009, 90700931600, JGBSGHPH
1609154 la Cong ty DONGXING WEI NIAN TRADE CO.,LTD, DONGXING
WEI NIAN TRADE IMPORT EXPORT COMPANY LIMITED (Tuy nhién Hai
quan Cang Quy Nhon tir chdi 1am thi tuc v6i Iy do Cong ty PHA chua cung cip
chig tur thanh todn qua Ngan hang, tén nguoi nhan hang trén van don khong
phu hop v6i hop déng mua ban va chua dép Gng qui dinh vé chuyén khau hang
hoa theo qui dinh cua phép luat).

2/ Cong ty PHA cling c6 Cong van sd 33/2016/PHA-CCHQQN ngay

04/10/2016 giai trinh va cung cap 07 van don nhu trén c6 t€n nguoi nhan hang 1a
Cong ty PHA (S van don tring vé6i s van don néu trén).

Nhu vay, cung mot 16 hang nhung Cong ty PHA da xudt trinh 2 van don
cing mot sd nhung tén ngudi nhan hang khac nhau. Ngay 04/10/2016, Cong ty
TNHH JGL Worldwide Logistics Viét Nam (I1a hang tau phat hanh van don) xac
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nhan khong thé diéu chinh thong tin nguoi nhan hang trén 07 van don néu trén
sang Cong ty PHA.

Co quan Hai quan ciing d3 tién hanh trung cau giam dinh cac chir ky trén
cac hop dong: Két qua trung ciu giam dinh tai Vién Khoa hoc hinh sy - Bo
Cong an: Cac chit ky trén tai liéu dé nghi giam dinh (PURCHASE CONTRACT,
ANNEX, Sale Contract...) dugc sao tir cing mot chir ky. Nhu vay, c6 co s¢ xac
dinh Cong ty PHA chi 1a bén nhan thong bao chir khong phai chu s& hitu 16 hang
trén va hd so lién quan chuyén khau 16 hang trén do Cong ty PHA cung cap la
khong co that.

Ngay 24/8/2016, co quan chic ning cling di tién hanh xac minh tai Hai
quan Nam Ninh cta Trung Quéc thi xac dinh Cong ty DONGXING WEI NIAN
TRADE CO.LTD, DONGXING WEI NIAN TRADE IMPORT EXPORT
COMPANY LIMITED khéng ky két hop dong mua ban v6i Cong ty PHA va
khong nhap khau cac 16 hang thubc 14 néu trén.

Co quan Hai quan cling d3 cung cap gidy moi nguoi giri hang, ngudi nhan
hang la TAK FUNG HOLDING CO.,LTD-HK, PRUDENCE DEVELOPMENT
& MANAGEMENT CORPORATION, BUMI JAYA INTERNATIONAL
CORPORATION, PERFECT BIRD NEST CO, VIRGIN TOBACCO GROUP
LIMITED; DONGXING WEI NIAN TRADE CO.LTD, DONGXING WEI
NIAN TRADE IMPORT EXPORT COMPANY LIMITED dén lam viéc nhung
cac doanh nghiép nay khong dén nén Co quan Hai quan da ra cac quyét dinh tam
giit 16 hang dé xur 1y theo quy dinh phép luat 13 ¢ can ci.

Cin ctr khoan 4 Piéu 126 Luat Xt Iy vi pham hanh chinh nim 2012 co
quan chirc nang cling da thdng bao tim chu sd hiru hang hoa trén phuong tién
thong tin dai chung va niém yét cong khai tai tru s& co quan theo ding quy dinh.

Sau khi co quan Hai quan thong bao tim chu sé hitu 16 hang, ngay
22/11/2016 Cong ty PHA c6 dén lam viéc nhung khong chimg minh duoc minh
la chi s¢ hitu 16 hang. Co quan Hai quan ciing nhan duoc Vin ban s
11112016/BQH ngay 11/11/2016 cua Van phong Luat su BQH va Cong su
thong bao 1a dai dién theo y quyén cia cac Cong ty ban thube 14 cho Cong ty
PHA dé giai quyét thu tuc lién quan 16 hang. Tai cac budi lam viéc, Cyc Piéu tra
chéng budn lau d3a dé nghi dai dién cung cap ban chinh cac van ban lién quan
viéc Gy quyén nhung nguoi dai dién chi xuét trinh, cung cap gidy uy quyén va
cong van cua doanh nghiép giri Cuc Diéu tra chéng buén lau x4c nhan minh Ia
chu s& hitu nhung khong cé gidy t& chimg minh va khéng dugce hop phap hoa
lanh sy (trr Cong ty PERFECT BIRD NEST CO, TAK FUNG HOLDINGS CO
LTD c6 hop phap hoa lanh sy tai Letter Of Authorisation dé ngay 06/11/2016,
nhung khong co gidy to chu:ng minh nguon gbc 16 hang). Co quan Hal quan
cling d3 yéu cau Cong ty xuét trinh hd so, chimg tir chimg minh ngudn goc 16
hang va can ctr chimg minh dugc minh la cha s¢ hiru hop phap 16 hang. Nhung
qua thoi han 30 ngay, ké tir ngay thong bao, niém yét cong khai nhung khdng co
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td chire, ca nhan nao xuét trinh duoc tai lidu ching minh minh Ia chu sé hitu cta
16 hang. Theo quy dinh tai khoan 4 Piéu 126 Luat xir 1y vi pham hanh chinh,
nguoi ¢d tham quyén phai ra quyét dinh tich thu tang vat vi pham hanh chinh dé
xtr ly theo quy dinh 1a c6 co s6.

Ngay 28/02/2017, Téng Cuc trudng Tong Cuc Hai quan tién hanh tich thu
tang vat vi pham hanh chinh do khong xac dinh dugc chu s¢ hitu theo quy dinh.

Do d6, c6 can cur xac dinh Téng Cuc trudng Téng Cuc Hai quan ban hanh
Quyeét dinh s6 420, Quyét dinh so 421, Quyet dinh so 422 la dang tham quyén,
trinh tu, thu tuc, ndi dung theo ding quy dinh phép luat.

[3.4] Déi véi yéu cau Tong Cuc Hai quan boi thirong thiét hai so tién la
75.633.874.153 dong: Do cac quyét dinh hanh chinh bi kién néu trén duoc ban
hanh dung quy dinh phap luat nhu da nhan dinh 0 tren nén viéc Cong ty PHA
yéu cau Toéng Cuc Hai quan bdi thuong thiét hai sb tién 13 75.633.874.153 dong
1a khong c6 can ctr dé chap nhan.

[3.5] Tir cac nhan dinh trén, ¢ co so xac dinh Quyét dinh sd 420, Quyét
dinh s6 421, Quyét dinh s6 422 duogc ban hanh ding trinh ty, thu tuc, ndi dung
theo quy dinh phép luat. Viéc Cong ty PHA khéi kién yéu cau hity cac quyét dinh
trén va yéu cau Tong Cuc Hai quan boi thudng thiét hai s6 tién la
75.633.874.153 dong la khdng co cin ctr. Qua trinh giai quyét vu an cap so tham
da thu thap chung ctr day du, thyc hién ding quy dinh cia Luét to tung hanh
chinh va danh gia toan dién chimg ctr truéc khi quyét dinh. Do d6, Toa so tham
bac yéu cau khai kién ctia Cong ty PHA 1a dung quy dinh. Tai cap phtc tham
khong c6 cin clit nao méi nén Hoi dong xét Xu chap nhan dé nghi cia Vién kiém
sat; chap nhan dé nghi ctia nguoi bao vé quyen va lgi ich hop phap cua ngLr0’1 bi
kién; khong chap nhan dé nghi huy an so tham cua cac Luat su bao vé quyén va
loi ich hgp phap ctia Cong ty PHA, bac khang cao cia Cong ty PHA, giit nguyén
an so tham.

[4] Vé an phi hanh chinh phuc tham: Do khang cdo khong dugc chap
nhén nén can cr khoan 1 Diéu 349 Luat td tung hanh chinh ndm 2015; khoan 1
Piéu 34 Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi; quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va su
dung an phi, 1¢ ph1 Toa an, Cong ty PHA phal chiu 4n phi phtic tham 1a 300. 000
ddng; duoc khau trir tir 300.000 dong tién tam Gng an phi theo bién lai thu sé
0093666 ngay 05/02/2021 tai Cuc thi hanh an dan sy Thanh phé H6 Chi Minh.

[5] Quyét dinh khac cua an so thim vé an phi hanh chinh so tham khong
c6 khang cao, khang nghi c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo,
khang nghi.

Vi cac Ié trén;
QUYET PINH:
Can ctr vao khoan 1 Diéu 241, khoan 1 va khoan 2 Diéu 3, Piéu 7, diém a
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khoan 1 Bicu 30, khodn 3 Diéu 32, diém a khoan 2 Diéu 116, Piéu 173, diém a
khoan 2 Pi¢u 193, Piéu 204, Diéu 206, Piéu 225, khoan 1 Dicu 349 cua Lujt to
tung hanh chinh nam 2015;

Can ctr khoan 5 Piéu 42, Piéu 119, Piéu 125, khoan 4 Piéu 126 Luat
Xu 1y vi pham hanh chinh nam 2012;

Can ctr khoan 1, khoan 6 Diéu 32, khoan 1 Piéu 34 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh v€ mtrc thu, mién, gidm, thu, ndp, quan ly va stir dung an phi va I¢ phi Toa
an,

1. Bac khang cdo cua ngudi khoi kién Cong ty PHA; Giir nguyén Ban an
hanh chinh so thdm s6 74/2021/HC-ST ngay 18 thang 01 nam 2021 cta Toa an
nhan dan Thanh phé H6 Chi Minh.

2. Pinh chi xét xir d6i véi phan yéu cau khoi kién cua Cong ty PHA vé
yéu cau huy Quyét dinh sb 06/QDTG-HD2 ngay 27/10/2016, Quyét dinh sb
07/QPTG-HDP2 ngay 27/10/2016, Quyét dinh sé6 11/QPTG- HD2 ngay
19/11/2017 cua Hai doi truong Hai doi kiém soat trén bién khu vuc MT.

3. Bac yéu cau khoi kién ciia Cong ty PHA vé yéu cau huy Quyét dinh sd
420/Qb-TCHQ ngay 28/02/2017, Quyét dinh s6 421/QD-TCHQ ngay
28/02/2017, Quyét dinh s6 422/QD-TCHQ cung ngay 28/02/2017 cung cua
Téng Cuc truong Téng Cuc Hai quan va yéu cau Tong Cuc Hai quan bdi thuong
thiét hai s6 tién 1a 75.633.874.153 (bay muoi lam ty sau trim ba muoi ba triéu
tam traim bay muoi bén ngan mot trim nim muoi ba) dong.

4. V& 4an phi hanh chinh phtic tham: Cong ty PHA phai chiu 300.000
dong, duoc khau trir tir 300.000 dong tién tam tGng an phi theo bién lai thu sd
0093666 ngay 05/02/2021 tai Cuc thi hanh an dan su Thanh phé H6 Chi Minh.

5. Quyét dinh khac cta 4n so thAm vé an phi hanh chinh so tham khdng
c6 khang cdo, khang nghi c6 hiéu luc thi hanh ké tir ngay hét thoi han khang céo,
khang nghi.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TANDTC THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TPHCM.

- TAND Thanh phd H6 Chi Minh.

- VKSND Thanh ph H6 Chi Minh.
- Cyc THADS Tp. H6 Chi Minh.

- Cac duong su (5).

- Luu HS (02) VP (5) 18b (4n 09)

Nguyén Vin Tiu
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