TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHIi MINH Péoc l1ap - Tu do - Hanh phiic
Sb: 609/2024/QD-PT Thanh phé Hé Chi Minh, ngay 12 thang 8 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Vé6i Hoi dong phiic thim gom c6:
Thim phdn - Chii tog phién hop:  Ba Nguyén Thi Ngoc Hoa
Cdc Tham phan: Ong Lé Hoang T4n
Ong Ngo buc Tho

Tai Quyét dinh dinh chi giai quyét vu an dan su so thim s 1668/2022/QDST-
DS ngay 29 thang 9 nam 2022.

Toa 4n nhan dan thanh phé H6 Chi Minh d3 can cur vao diém c khoan 1 Diéu
192; diém g khoan 1, khoan 3 Piéu 217 cua Bo luat t6 tung dén su quyét dinh dinh
chi giai quyét vu an dan su vé& viéc “Tranh chap vé thira ké tai san”, giita:

Nguyén don: Or)g Nguyen Quy H, sinh nim 1972. Pia chi: S6 C N, Phuong
A, quén G, Thanh ph6 H6 Chi Minh.

Nguroi dgi dién theo iy quyén ciia nguyén don: Ong Phan Quang M. Pia chi:
MP E khu phé C, phuong H, Quéan A, Thanh pho H6 Chi Minh.

Bi don:

1. f)ng Huynh Ngoc S, ’sinl‘l nam 1950. Pia chi: E khu dan cu A, duong N,
Phuong A, quéan G, Thanh ph6 H6 Chi Minh.

Nguwoi dai dién theo 1y quyén ciia ong S: Ong Lé Van N, sinh nam 1996. Dia
chi: D T, phuong B, Quéan A, Thanh pho H6 Chi Minh.

2. Bé} Nguyén Thi Kim C, sinh nam 1957. Pia chi: B T, Phuong C, Quan E,
Thanh phé H6 Chi Minh.

Nguroi cé quyén loi, nghia vu lién quan:

1. Ong Nguyén Quy T, sinh niam 1975.

2. Ong Nguyén Chi T1, sinh nim 1968.

3. Ong Nguyén B4 H1, sinh nam 1970.

4. Ong Nguyén Kha N1, sinh nam 1972.

Cung dia chi: S6 C N, Phuong A, quan G, Thanh phé H6 Chi Minh.

5. Ong Nguyén Triéu H2, sinh nim 1964; Qudc tich: Thuy Dién. Dia chi:
JARUNAGATEN A 28431 PESTOP SWENDEN.
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6. Ba Nguyén Thi H3, sinh nim 1966; Quéc tich: Pan Mach. Dia chi:
CHRISTIANS BERG 11 TV ST 7000 FREDERICIA.

7. Ba Tran Thi K, sinh nam 1942; Qudc tich: M.
8. Ba Nguyén Thi Kim D, sinh nam 1970; Qudc tich: My.

Cung dia chi: 4051 WEST VIKING RD LAS VEGAS NEVADA 89103 APT
11#129.

Ngay 27/10/2022, nguyén don — Ong Nguyén Quy H khang cao dé nghi Toa
an nhan dan cap cao tai Thanh phé H6 Chi Minh hiy Quyét dinh dinh chi giai
quyét vu an sd 1668/2022/QDST-DS ngay 29 thang 9 nam 2022 cua Toa an nhan
dan Thanh pho Ho Chi Minh, giao hd so cho Toa 4n nhan dan Thanh phé H6 Chi
Minh giai quyét lai vu an theo thii tyc chung.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh tham gia
phién hop phat biéu y kién nhu sau: Khang cdo ciia 6ng Tran Quy H4 khong c6 co
so chip nhan. Dé nghi Hoi déng phuc tham ap dung diém a khoan 5 Diéu 314 cua
Bo luat TS tung dan sy nam 2015, khong chap nhan khang cao cua ong Tran Quy
H4, gitt nguyén Quyét dinh dinh chi giai quyét vu an sd 1668/2022/QDST-DS ngay
29 thang 9 nam 2022 cua Toa 4n nhan dan Thanh phd H6 Chi Minh.

XET THAY:

1] Vé yéu cau khang cao cua nguyén don — 0ng Tran Quy H4 yéu cau hay
Quyet dinh dinh chi vi cho rang ong khong biét va khong dugc thong bao khi Toa
an giai quyét vy an “Tranh chap chia tai san chung ctia vo chong trong thoi ky hon
nhan va tranh chip hop ddng uy quyén” theo Ban an phuc tham so
08/2011/HNGDPT ngay 28/3/2011; khi giai quyét vu an dan su so tham sd
114/2021/TLST-DS ngay 11/3/2021 vé viéc “Tranh chép vé thira ké tai san” thi
Tham phan khéng moi cac bén lién quan 18n giai quyét, hoa giai, ddi chat, chua giai
thich rd cho cac bén lién quan vé viéc dinh chi giai quyét vu an, Hoi dong thay
rang:

[1.1] Theo don khai kién, nguyén don - dng Nguyén Quy H yéu cau Tda an
cap so tham giai quyét: Budc 6ng Huynh Ngoc S va ba Nguyén Thi Kim C phai tra
lai can nha s6 C N, Phuong A, quan G, Thanh pho Hdb Chi Minh cho 6ng Nguyen
Van N2 (da chet) va ba Nguyén Thi N3 (da chét) 14 cha me cua ong Nguyen Quy
H; chia thira ké dbi v6i can nha sd C N, Phuong A, quéan G, Thanh phd H6 Chi
Mlnh huy Gidy phép cong nhan quyén sé hitu nha sé 1139/GP-UBQ do Uy ban
nhan dan quan G, Thanh phd H6 Chi Minh cap ngay 11/6/1992 (d6i v6i can nha sd
C N, Phuong A, quan G, Thanh phdé H6 Chi Minh); hiy Gidy phép cong nhan
quyén s hitu nha s6 1118/GP-UBQ do Uy ban nhan din quan G, Thanh phé Ho
Chi Minh cap ngay 11/6/1992 (d6i véi can nha sé6 C N, Phuong A, quan G, Thanh
ph6é H6 Chi Minh). Ngay 11/3/2021, Toa an cap so tham ban hanh Thong bao vé
viéc thy 1y vu 4n dé giai quyét 114/2021/TB-TLVA d6i v6i yéu cau néu trén clia
ong H.

[1.2] Xeét thay, Ban 4an phtic thdm s 08/2011/HNGDPT ngay 28/3/2011 cua
Tda 4n nhan déan tdi cao tai Thanh phd H6 Chi Minh vé viéc “Tranh chap chia tai
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san chung ctia vo chong trong thoi ky hon nhan va tranh chap hop dong oy quyén”
da c6 hi¢u lyc phép luat da cong nhan can nha s6 C N, Phuong A, quan G, Thanh
phé H6 Chi Minh 1 tai san chung cta vo chong ong Huynh Ngoc S va ba Nguyén
Thi Kim C va chip nhan yéu cau caa ong Huynh Ngoc S chia cin nha 3 N, Phudng
A, quan G, Thanh phd Ho Chi Minh va chia tién cho thué.

[1.3] Ngoai ra, trong Ban an phuc thAm néu trén da ghi nhan 101 khai cta ba
Nguyén Thi N3 nhu sau: Can nha 3 N, Phuong A, quan G, Thanh phé Ho Chi
Minh do vo chong ba mua thang 5/1992 dé &, cho con gai 1a Nguyén Thi Kim C va
con ré 13 Huynh Ngoc S dumg tén dum. Thuc té cin nha nay 1a ctia vo chong chung
t6i cung cac con la Nguyén Chi T1, Nguyén Quy H, Nguyén Quy T va con dau
Tran Thi Thu T2 ¢ tai day tir khi mua cho t&i nay. Pong thoi, ba N3 cho rang nha
nay khong phai 1a cta vo chong S - C vi sau khi mua nha S va C khong ¢ day ma ¢
nha B N, nha nay 1 ctia ba, nhd vo chong S - C dimg tén dum. Nhung ba N3 ciing
khong xuat trinh dugc chimg ctr chimg minh su viéc ba da néu ra 1a c6 bo tién mua
can nha nay.

[1.4] Nhu véy, yéu cau “Tranh chép vé thira ké tai san” ctia 6ng Nguyén Quy
H ddi véi tai san la cdn nha s6 CN, Phuong A, quan G, Thanh phd H6 Chi Minh d4
duogc giai quyét bang Ban 4n phiic tham s6 08/2011/HNGDPT ngay 28/3/2011 cua
Toa an nhan dan tdi cao tai Thanh pho Hd Chi Minh d3 c6 hiéu luc phap luat nén
Toda an cap so thim dinh chi giai quyét vu an 1a c6 can cu.

[2] Tir nhitng co so phan tich trén, khong c6 can cir chap nhan khang céo cta
nguyén don - 6ng Nguyén Quy H. Quyét dinh dinh chi giai quyét vu an sd
1668/2022/QDST-DS ngay 29 thang 9 nim 2022 cta Toa an nhan dan Thanh phd
Hb Chi Minh 13 ding phap luat, can giir nguyén.

[3] Pai dién Vién kiém st nhan dan cép cao tai Thanh phé HO6 Chi Minh tham
gia phién hop phat biéu y kién dé nghi Hoi dong phuc thim khéng chap nhén khang
cdo cua nguyén don, glu’ nguyén Quyét dinh dinh chi giai quyét vu an s
1668/2022/QDST-DS ngay 29 thang 9 ndm 2022 cua Toa 4n nhan dan Thanh phg
Ho Chi Minh. D€ nghi cua dai dién Vién ki€m sat nhan dan cap cao tai Thanh pho
Ho6 Chi Minh 1a ¢6 can ctr, dugc chap nhan.

[4] Vé an phi dan sy phic thim: Ong Nguyén Quy H phai chiu an phi dan su
phuc tham.

Vi cac lé trén,

Can cir diém a khoan 5 Diéu 314 cta B luat td tung dan sy 2015;

QUYET DINH:

1. Khong chap nhan khang cdo ctia nguyén don — 6ng Nguyén Quy H.
Gifr nguyén Quyet dinh dinh chi gidi quyét vu 4n so 1668/2022/QDST-DS
ngay 29 thang 9 nam 2022 ctuia Toa an nhan dan Thanh pho H6 Chi Minh.

2. Vé an phi dan su phtc tham: Ong Nguyen Quy H phai ngp 300.000 dong
(ba trim ngan ddng) tién an phi dan sy phuc tham, dugc trir sd tién tam tGng an phi
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dan sy phiic thAm da ndp theo Bién lai thu s6 0003780 ngay 22/12/2022 ciia Cuc
Thi hanh an dan sy Thanh ph6 H6 Chi Minh. ,
3. Quyét dinh nay co6 hi¢u luc phap luat ké tir ngay ra quyét dinh.

Noi nhin: , TM. HQI PONG PHUC THAM

- Toa an nhén dan toi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai Tp. Hb Chi Minh;

- TAND Tp. H6 Chi Minh;

- VKSND Tp. H6 Chi Minh;

- Cyc THADS Tp. H6 Chi Minh;

- Cac duong su;

- Luu VT, hd so vu an, PQH.

Nguyén Thi Ngoc Hoa



