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V/v Tranh chap hop dong mua ban tai
san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TINH LONG AN

- Thanh phén Hoi d‘(fng X6t xiv so tham gém co:

Tham phdn — Chii toa phién toa: Ong Diép Song Tién

Cdc Hoi tham nhén dan:

Ong BJ Hitu Quang

Ong V& Van Long

- Thu ky phién toa: Ba Nguyén Thi Thu Thdo - Thu ky Toa 4n cta Toa an
nhan dan huyén Chau Thanh, tinh Long An.

Ngay 29 thang 9 nam 2023 tai tru s¢ Toa an nhan dan huyén Chau Thanh xét
xir so tham cong khai vu an dan su thu 1y s6 253/2023/TLST-DS ngay 25 thang 7
nam 2023 vé viéc “Tranh chdp hop dong mua ban tdi san”’ theo Quyét dinh dua vu
an ra xét xtr s6 104/2023/QDST-DS ngay 28 thang 8 nam 2023, giita cac duong suy:

- Nguyén don: Ba Nguyén Thi Diém T, sinh nim 1997 - Chu ho kinh doanh
(vang mit);

Dia chi: T6 C, Ap C, xa P, huyén C, tinh Long An.

Nguoi dai dién theo vy quyén ciia nguyén don: Ba V4 Thi Q, sinh nim 1967
(vang mt);

Dia chi: S6 B, duong N, khu phd B, thi tran T, tinh Long An (theo hop dong
iy quyén ngdy 05 thang 5 nim 2023 ctia Vin phong C).

- Bi don: Ong Lé Thanh H, sinh ndm 1976 (c6 mat);

Dia chi: S6 nha C, ép B, xa T, huyén C, tinh Long An.

NOI DUNG VU AN:
Tai don khoi ki¢n ngay 30 thang 6 nam 2023 va qud trinh t6 tung, ba Vo Thi
Q la nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Ba Nguyén Thi Diém T - Chu h¢ kinh doanh c6 ban cho dng Lé Thanh H ban
thire an nudi tom, tir nam 2020 dén ngay 22 thang 11 nam 2022 thi 6ng H con ng s6
tien 1a 163.976.000d (mot trdm sdu muoi ba tri€u chin tram bay muoi sdu nghin
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ddng). Do d6, ba Nguyén Thi Diém T - Chu h¢ kinh doanh yéu cau Toa 4n giai guy‘ét
budc 6ng Lé Thanh H tra cho ba Nguyen Thi Diém T - Chu h¢ kinh doanh s0 ti€n
ng 1a 163.976.000d (mot tram sau muoi ba tri€u chin trém bay muoi sau nghin dong),
khong yéu cau tinh lai.

Tai phién toa, 6ng Lé Thanh H la bi don trinh bay:

Phia nguyén don trinh bay vé viéc ng tién mua thirc an nuéi tém 1 dung, hién
nay, ong con ng 163.976.000d (mdt tram squ muoi ba tri¢u chin trdm bay muoi sau
nghin dong), ong ddng ¥ tra cho ba Nguyén Thi Diém T - Cha ho kinh doanh s6 tién
163.976.000d (mot tram sau muoi ba triéu chin tram bay muoi sau nghin dong)
nhung hién nay kinh té gia dinh gip rat nhiéu kho khan nén ong yéu cau ba Nguyén
Thi Diém T - Cha hd kinh doanh cho dng tra dan, mdi nam tra 20.000.000d (hai
muoi triéu déng) cho dén khi xong no.

Ba V& Thi Q 13 nguoi dai dién theo ty quyén cta nguyén don c6 don xin xét
XU vang mat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan bo céc tai liéu co trong hd so vu an di duge tham tra
tai phién tda va can ¢ vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Can ctr vao ndi dung don khoi kién ctia ba Nguyén Thi Diém T - Chi ho
kinh doanh va noi cu tra cia 6ng Lé Thanh H, Toa an nhan dan huyén Chau Thanh
thu 1y va giai quyét vu an theo trinh ty so thAm duoc quy dinh tai khoan 3 Diéu 26,
diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua B luat tb tung dan su.

[2] Ba V& Thi Q ¢ don xin xét xir vang mat. Do dé, can cit vao khoan 1 Diéu
228 cua B luat to tung Dan su, xét xtr vu an vang mat ba Vo Thi Q.

[3] Loi trinh bay cua ba Nguyén Thi Diém T - Chu ho kinh doanh tai don khéi
kién phu hgp vai 101 trinh bay ctia 6ng L& Thanh H tai phién toa nén c6 co sé xac
dinh: Ong Lé Thanh H c¢6 mua thtrc dn nudi tdm ctia ba Nguyén Thi Diém T - Cha
ho kinh doanh nén quan hé phap luat tranh chap trong vu 4n 1a tranh chap vé hop
d6ng mua ban tai san.

[4] Ba Nguyén Thi Diém T - Chu ho kinh doanh yéu cau Toa an giai quyét
budc ong Lé Thanh H tra sb tién con no véi tong so tién 14163.976.000d (mot tram
sau muoi ba triéu chin trim bay muoi sau nghin doéng). Ong L& Thanh H di thira
nhan ng va dong § y tra cho ba Nguyén Thi Diém T - Chu ho kinh doanh. Do d6, yéu
cau cta ba Nguyén Thi Diém T - Cha ho kinh doanh 1a ¢6 cin ct, phut hop voi gidy
ghi ng va phu hop voi quy dinh cua phap luat nén dugc Hoi d6ng xét xir chap nhan
veé tong s tién yéu cau.

Ong Lé Thanh H cho riang hién nay kinh té gia dinh gip rat nhiéu khé khan
nén 6ng H yéu cau ba T - Cha ho kinh doanh cho 6ng H tra dan, mdi nim tra
20.000.000d (hai muoi triéu dong) cho dén khi xong n¢ nhung phia nguyén don
vang mit nén khong c6 cin ctr xem xét yéu cau cua ong L& Thanh H.
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Ba Nguyén Thi Diém T - Cha ho kinh doanh khéng yéu ciu tinh 13i chdm tra
nén Hoi dong xét xr khong dat ra xem xét.

Budc 6ng Lé Thanh H c6 nghia vu tra cho ba Nguyén Thi Diém T - Cha ho
kinh doanh véi tong sf) tién 1a 163.976.000d (mdt tram sau muoi ba triéu chin tram
bay muoi sau nghin dong).

[4] Viéc ong L& Thanh H tra s6 tién néu trén cho ba Nguyén Thj Diém T -
Chu h¢ kinh doanh vao tho1 gian nao, bao nhiéu lan thi cac bén c6 quyén thoa thuan,
tu nguyén thi hanh hodc bi cudng ché thi hanh an theo quy dinh ctia Luat thi hanh
an dan su.

[5] An phi dan su so tham c6 gi ngach ba Nguyén Thi Diém T - Chu ho kinh
doanh khong phai chiu, ba Nguyén Thi Diém T - Cha ho kinh doanh d3 nop tién tam
mg 4n phi voi sb tién 1a 4.099.400d (bén triéu khong trdim chin muoi chin nghin
bon trim dé)ng) duoc nhan lai.

Ong Lé Thanh H phai chiu 4n phi dan su so thim co gia ngach véi sb tién 1a
8.198.800d (tdm tri¢u mot tram chin muoi tdm nghin tam tram dong).

Vi cac 1€ trén,
QUYET PINH:

_ - Cén cit khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
Diéu 147, Diéu 228, Diéu 271 va Diéu 273 ciia B lut t0 tung Dan sy;

- Ap dung cac Diéu 430, 440, 357 va Diéu 468 cua B luat Dan su;

- Ap dung khoan 2 Dicu 26 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va
1€ phi Toa an.

1. Chap nhan yéu cau khoi kién ciia ba Nguyén Thi Diém T - Chi h¢ kinh
doanh vé viéc budc 6ng L€ Thanh H tra tién mua ban tai san.

Buoc ong Lé Thanh H c6 nghia vu trd cho ba Nguyén Thi Diém T - Chu ho
kinh doanh s tién 163.976.000d (mot tram sau muoi ba tri¢u chin tram bay muoi
sau nghin dong).

Ké tir ngay nguoi dugce thi hanh an c6 don yéu cau thi hanh an, neu  nguoi phai
thi hanh 4n cham tra sd tién néu trén, thi phai tra 1ai phat sinh trén s tién cham tra
tuong Umg voi thoi gian cham tra, tai thoi diém thi hanh an theo muc 13i sudt quy
dinh tai Diéu 357, Diéu 468 cta B9 luat Dan su.

2. V& an phi:

Ba Nguyén Thi Diém T - Chu ho kinh doanh khong phai chiu an phi dan sy
so tham, ba Nguyén Thi Diém T - Chu ho kinh doanh d3 ndp tién tam ung an phi
v6i sb tién 1a 4.099.400d (bén triéu khong traim chin muoi chin nghin bon trim
ddng), theo bién lai s6 0003497 ngay 25 thang 7 ndm 2023 ctia co quan Chi cuc thi
hanh an dan sy huyén Chau Thanh dugc nhan lai.
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Ong L& Thanh H phai chiu an phi dan su so tham c6 gia ngach véi s6 tién 1a
8.198.800d (tdm tri¢u mot trdm chin muoi tdm nghin tam tram dong).

3. Vé khang cao: Cac duong sy c6 quyen khang cdo ban an trong thoi han
muoi lam ngay ké tir ngay tuyén an dé yéu cau Toa an nhén dan tinh Long An xet
xtr phuc thdm. Riéng ba Nguyén Thi Diém T - Chua ho kinh doanh c¢6 quyén khang
c4o ban an trong thoi han muoi lam ngay ké tir ngay nhan dugc ban an hoic ban an
dugc niém yét theo quy dinh cua phap luat.

Truong hop ban an dwoc thi hanh theo quy dinh tai diéu 2 ciia Ludt Thi hanh
dn dén si thi nguoi dwoc thi hanh an dén sw, nguoi phdi thi hanh an dan sw ¢é quyén
théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cudng ché thi hanh én theo quy dinh tai cdc diéu 6, 7 va 9 ciia Ludt Thi hanh én ddn
su; thoi hiéu thi hanh an duoc quy dinh tai diéu 30 cua Lugt Thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhan: THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Long An (1b);

- VKSND huyén Chdu Thanh (2b);
- Chi cuc THA huyén C (1b);

- Cdc duong su (1D);

- Léu HS (1b); L6u VT (1b).

Diép Song T1
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