_ TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Péc lap - Tw do - Hanh phac

Ban an s6 01/2024/DS-PT
Ngay 03 - 01 - 2024
“V/v tranh chap hop dong gop von”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phén — Chui toa phién toa: Ong Cao Xuan Long

Céac Tham phan: Ong Nguyén Minh Chau
Ong Truong Vian Tam

- Thuw ky phién toa: Ba L€ Thi Ngan — Thu ky Toa an nhan dén tinh Ba Ria
- Viing Tau.

- Dgi dign Vign kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia phién
toa: Ba Bui Thi Doan - Kiém sat vién,

Ngay 03 thang 01 nam 2024, tai tru s¢ Toa an nhan dan tinh Ba Ria - Viing
Tau xét xu phiic tham cong khai vy an dan sy thu ly s6 220/2023/TLPT-DS ngay
27/10/2023 vé viéc “Tranh chap hop dong gbp von”.

Do Ban 4n dan sy so tham s6 26/2023/DS-ST ngay 29-6-2023 ciia Toa 4n
nhan dan huyén bat D6 bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham so 230/2023/QD-PT ngay
20-11-2023 va Quyét dinh hoan phién toa sd 251/2023/QD-PT ngay 13-12-2023,
gilra cac duong su:

1. Nguyén don: Ong Nguyén Minh N, sinh ndm 1965 (ving mat);
Dia chi: S6 D khu phd D, phudng A, thanh phé B, tinh Pong Nai.

Nguoi dai di¢n theo iy quyén cia nguyén don: Ong Tran Khai T, sinh nim
1982 (vang mat);

Dia chi: S6 C L, khu phd M, thi trin H, huyén N, tinh Dong Nai.
2. Bi don: Ba Pham Thi Y, sinh nim 1967 (ving mit);

Pia chi: T6 D cum C, phuong N, quan T, Thanh phd Ha Nbi.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

+ Ba Lé Ngoc M, sinh nam 1971 (vang mit);

Dia chi: S6 D khu phd D, phudng A, thanh phd B, tinh Pong Nai.
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+ Ba Vian Thi Lé Minh K, sinh nam 1985 (ving mit);

Pia chi: S6 F N, t6 H, khu phd D, phuong P, thanh phd B, tinh Ba Rja -
Viing Tau.

+ Ong Kim Quang T4, sinh nim 1975 (ving mit);

Dia chi: SO B, t6 A, khu phé C, phuong P, thanh phé) B, tinh Ba Ria - Viing
Tau.

+ (A)ng,H(‘A) Minh T2, sinh ndm 1976 (ving mit) va ba Nguyén Thi Ha L, sinh
nam 1976 (vang mat);

Pia chi: S6 1 H, t6 D, khu phd D, phuong P, thanh phé B, tinh Ba Ria -
Viing Tau.

+ Ong B4 Vin T3, sinh nim 1962 (ving mit);
Dia chi: T6 D, cum C, phuong N, quan T, Thanh phd Ha Noi.

~ Nguoi dai di¢n theo uy quyén ciia éng T3: Ba Pham Thi Y, sinh nam 1967
(vang mat); dia chi: To6 D, cum C, phuong N, quan T, Thanh pho Ha Noi.

+ Ong Pao Thién B, sinh ndm 1977 (ving mat);
Pia chi: S A L, phuong B, Quan A, Thanh phé H6 Chi Minh.
+ Ba Nguyén Thi Thanh H, sinh ndam 1979 (vang mat);
Pia chi: S A L, phuong B, Quan A, Thanh phé H6 Chi Minh.
+ Ong Ngu,yén Pinh T4, sinh nam 1972 (vang mat) va ba Lé Thi Lan K1,
sinh nam 1972 (vang mat);
Dia chi: A 16 F, duong s6 A, khu dan cu P, t6 E, khu phé A, phuong P, Quan
G, Thanh pho H6 Chi Minh.
+ Vin phong cong chimg Nguyén Vin T5;
Dia chi: Tinh 10 44A, 4p M, x3 L, huyén D, tinh Ba Rija - Viing Tau.
~ Nguoi dai dién theo phap ludt: Ong Nguyén Vin T5 — Truéng Van phong
(vang mat).
4. Ngwoi khang cdo: 6ng Nguyén Minh N, sinh nim 1965; 1a nguyén don
trong vu an.

NOI DUNG VU AN:

1. Theo don khoi kién, cdac ban khai va qud trinh 16 tung tai phién toa,
nguyén don ong Nguyén Minh N va nguoi dai dién theo uy quyén cua nguyén don
trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20L%C3%AA%20Minh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2069%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2069%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2069%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Kim%20Quang%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202678,%20t%E1%BB%95%2012,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202678,%20t%E1%BB%95%2012,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202678,%20t%E1%BB%95%2012,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2090%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20t%E1%BB%95%204,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2090%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20t%E1%BB%95%204,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2090%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20t%E1%BB%95%204,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2041,%20c%E1%BB%A5m%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BA%ADt%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2041,%20c%E1%BB%A5m%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BA%ADt%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2041,%20c%E1%BB%A5m%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BA%ADt%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2041,%20c%E1%BB%A5m%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BA%ADt%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20%C4%90%C3%A0o%20Thi%C3%AAn%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20146%20L%C3%AA%20Th%E1%BB%8B%20Ri%C3%AAng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20146%20L%C3%AA%20Th%E1%BB%8B%20Ri%C3%AAng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20101%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2010%20l%C3%B4%20F,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201,%20khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Ngay 16/3/2021, dng N va ba Y ¢o lap van ban théa thuan gop von dé mua
44.879,9 m? dat gom céc thira 319, 326, 327, 243, 225, 226, 255, 341, 342 t& ban
d6 s6 5 va s6 11 xa L, huyén D véi sd tién 6ng N gop 1a 400.000.000 dong va phan
dién tich d¢at ma ong N nhan duoc 1a 1000m2 Tuy nhién, ba Y d3 nhan du tién gop
mua dét ciia 6ng N va cling dd nhan chuyén nhuong xong céc thira dit trén nhung
cho dén nay ba Y khong chia cho 6ng N 1000m? nhu da thoa thuan, mic du o ong N
da y€u cau chia dat cho 6ng N nhung ba Y khong thyc hién. Do d6 ong N yéu cau
Toa an giai quyét bude ba Y phai tra cho 6ng N 1000 m? dit trong tong sb 44.879,9
m2 dat gdm céc thira 319, 326, 327, 243, 225, 226, 255, 341, 342 td ban d6 s6 5 va
s6 11 xaL, huyén D theo ding thoa thuan hodc ba Y phai thanh toan tién gia tri dat
cho 6ng N theo gia thi trudng tai thoi diém thanh toan déi v6i phan dién tich 1000
m2. Hién nay ban thoa thuan gop vbn da that lac, néu bi don di thira nhan thi
nguyén don khong can phai ndp nira. Nguyén don khong ddng ¥ vian ban gdp von
vo hiéu viba Y vadong N déu ¢ nang luc phap luat dan sy, cadc bén tham gia giao
dich la hoan toan ty nguyén, muc dich va ndi dung cua viéc gop von khong vi
pham diéu cam ctia phap luat va khong trai dao dirc xa hoi, cac thira dat néu trong
van ban gop von dé mua 1a duoc phép nhan chuyén nhuong. Ba Y da thyc hién
xong viéc nhan chuyén nhuong, viéc gop Vén 1a c6 that va co 1ap thanh van ban
nén dugc xem la hop phap, cong viée gop von thi phia 6ng N da thuc hién xong, ba
Y d nhan tién gop von di mua xong dat. Riéng viéc chia dat theo ty 18 vn gop thi
ba Y khong thuc hién nén ba Y 1a nguoi vi pham nghia vu thoa thuédn, do do 6ng N
khoi kién yéu cau Toa 4n bao vé quyén lgi cho ong N 1a ding phap luat, nén khong
thé xem 1a giao dich v6 hiéu dugc. Can cu Piéu 414 B6 luat dan su quy dinh ma
giai quyét cho nguyén don. Néu Toa an xac dinh vo hiéu thi nguyén don dé nghi
xtr Iy hau qua hop dong vo hidu va bén c6 15i gay thiét hai thi phai boi thuong. Ba
Y ¢6 16i 100% va phai boi thuong toan bo thiét hai gia tri tai san cho 6ng N theo
gia thi truong tai thoi diém thanh toan.

Tai phién toa so tham nguyén don ong N thay ddi yéu cau khoi kién, cu thé
6ng Nguyén Minh N yéu cau nhu sau:

- Yéu cau dugc nhan bang dat phan dién tich 1.000 m? trong :[(;)n’g s6 dién
tich 44.879,9 m? thudc céc thera 319, 326, 327, 243, 225, 226, t6 ban d6 s6 5 va cac
thira s6 341, 342, 255 to ban d6 so 11 toa lac tai xa L, huyén D, tinh Ba Ria - Viing
Tau.

- Yéu cau tuyén vo hiéu 05 hop dong chuyén nhuong quyén sir dung dat
gdm cac hop dong sau: Hop ddéng chuyén nhuong quyén st dung dit sd cong
chung 6108, quyén sb 01/2022TP/CC-SCC/HDGD ngay 22/8/2022 tai Van phong
C; Hop dong chuyén nhuong quyén st dung dat sé cong chung 6110, quyén sb
01/2022TP/CC SCC/HDPGD ngay 22/8/2022 tai Van phong C; Hop ddng chuyén
nhuong quyén st dung dat sé cong chimg 6107, quyén sd 01/2022TP/CC-
SCC/HPGD ngay 22/8/2022 tai Van phong C; Hop dong chuyén nhuong quyén st
dung dat sb cong chung 6111, quyén s& 01/2022TP/CC-SCC/HDGD ngay
22/8/2022 tai Van phong C; Hop dong chuyén nhugng quyén sir dung dat sé cong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046/2%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Long%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh

4

chimg 6109, quyén so 01/2022TP/CC-SCC/HPGD ngay 22/8/2022 tai Van phong
cong chung Nguyén Van T5.

2. Theo Cac ban tw khai, bién bdn ldy 1oi khai va qud trinh t6 tung tai Toa
an, bi don ba Pham Thi Y trinh bay:

Ba Y thira nhan c6 ky Ban thoa thuan gép vén ngay 16/3/2021 voi ong
Nguyén Minh N, thtra nhan c6 nhan 400.000.000 dong gop von cua 6ng N. Ba 'Y
khong ddng ¥ yéu cau cia nguyén don, ba Y yéu cau tuyén b6 Ban thoa thuén gop
von ngay 16/3/2021 giita ba Pham Thi Y va 6ng Nguyén Minh N 13 v6 hiéu va giai
quyét hau qua ciia Hop dong vo hiéu theo dung quy dinh phap luat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

- Ong Kim Quang T1, ba Van Thi L& Minh K trinh bay: Pé nghi toa 4n giai
quyét theo phap luat va xin xét xir vang mat.

- Ong H6 Minh T2, ba Nguyén Thi Ha L trinh bay:

Ong T2 ba L 1a nguoi st dung dat chung voi ba Pham Thi Y, dng D4 Vin
T3, 6ng Kim Quang T1, ba Vian Thi Lé Minh K céc thira dat: thia 243, 225, 226,
to ban d0 s6 5 xa L; thira 326, 327 t& ban d0 s6 5 X L, thira 341, 342 t& ban do s6
11 & L; thira 319 to ban d6 s6 5 Xa L; thira 255 to ban d6 s6 11 xa L, da dugce co
quan nha nude cap Gidy ching nhan quyén st dung dat chung 601 v0i nhitng thira
dat nay. Ong T2 ba L khong dong ¥ viéc ba Y cho éng N gop von vi viéc gop von
sau khi ba Y va ong T2 ba L da mua cac thra dat trén. Viéc ba Y mudn cho ai gop
von chung vo ‘nhing thira dat nay phai dugc su dong y ciia Ong T2 ba L. Ong T2
ba L khong dong ¥y viéc gop von cua 6ng N hay bat ctr ai gop von vo nhitng thira
dat chung ctia Ong T2 ba L nhu da néu. P& nghi Toa an xét xtr theo quy dinh phép
luat.

- Ong Pao Thién B, ba Nguyen Thi Thanh H trinh bay: Dé nghi toa an giai
quyét theo phap luat va xin xét xir ving mat.

- Ong Nguyén Dinh T4, ba Lé Thi Lan K1 trinh bay: P& nghi toa an giai
quyét theo phép luat va xin xét xr vang mat.

- Van phong Cong chirng Nguyen Van TS trinh bay: Cong chung vién thyuc
hién cong ching cac Hop dong chuyén nhuong quyén sir sung dét s6: 6107, 6108,
6109, 6110, 6111, quyén s6 01/2022TP/CC-SCC/HDGD theo dung quy dinh cua
phap luat. Vé noi dung: “yéu cau vé hiéu tuyén 05 Hop dong chuyén nhwong
quyén sir sung dat sé: 6107, 6108, 6109, 6110, 6111, quyén sé6 01/2022TP/CC-
SCC/HDGD cua nguyén don, Van phong cong ching khong dong ¥ vi: Cong
ching vién sau khi t1ep nhan ho so di t1en hanh kiém tra tai liéu do nguoi yéu cau
cong chimg cung cap, nhén thay Yéu cau cong ching Hop ddng chuyén nhuong
va Gidy to ma cac bén yéu ciu cong ching cung cap cho Cong chimg vién la dung
theo quy dinh cua phap luat; viéc giao két 05 Hop dong chuyén nhuong quyén st
sung dat sd: 6107, 6108, 6109, 6110, 6111, quyén sb 01/2022TP/CC-SCC/HPGD
ngay 22/8/2022 1a hoan toan tu nguyé¢n, khong bi ltra ddi, khong bi ep budc; cac
chu thé tham gia ky két Hop dong chuyén nhuong ding 1a cac chu thé co tén trén
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gidy chung nhan quyén s dung dat da dugc co quan ¢6 tham quyén cong nhan,
khong ¢ ghi nhan han ché cac quyen ctia chu st dung dét; tai thoi diém ky va
diém chi vao Hop dong, cac bén giao két c6 ning lyc hanh vi dan su theo quy dinh
ctia phap lut; muc dich, ndi dung cua Hop dong khong vi pham phap luat, khong
trai dao dirc xd hoi; vé trinh tu thuc hién cong chung: Cong ching vién da thuc
hién trinh ty, thu tuc cong ching theo dung quy dinh, da thuc hién ddy du trach
nhiém va nghia vu cua cong chung vién theo quy dinh cua Luat cong ching. Pé
nghi Toa an xét xir viang mit Vian phong Cong ching Nguyén Vin T5.

4. Tai Ban an dan su so tham s6 26/2023/DS-ST ngay 29-6-2023 ciia Toa dn
nhan dan huyén Pat Do da tuyén xu:

1. Khong chap nhan yéu cau khoi kién ciia ong Nguyén Minh N d6i v6i ba
Pham Thi Y vé viéc yéu cau ba Pham Thi Y phai tra cho ong Nguyén Minh N
1000 m? dat trong tong sd 44.879.9 m? dat gém cac thia 319, 326, 327, 243, 225,
226,255, 341, 342 td ban d6 s6 5 va s6 11 xa L, huyén D.

2. Khong chap nhan yéu cau khoi kién cua ong Nguyen Minh N dbi véi ba
Pham Thi Y vé viéc yéu cau tuyén b6 vo hiéu 05 hop ddéng chuyén nhuong quyen
str dung dat gom céac hop dong sau: Hop dong chuyén nhuong quyén st dung dat
s6 cong chimg 6108, quyén s6 01/2022TP/CC-SCC/HPGD ngay 22/8/2022 tai
Vin phong C; Hop dong chuyén nhuong quyén sir dung dat sé cong ching 6110,
quyén sO 01/2022TP/CC-SCC/HDGD ngay 22/8/2022 tai Van phong C; Hop dong
chuyén nhuong quyén st dung dat sé céng chimg 6107, quyen s0 01/2022TP/CC-
SCC/HDGD ngay 22/8/2022 tai Van phong C; Hop d6ng chuyén nhuong quyén st
dung dat sb cong chung 6111, quyén sd 01/2022TP/CC-SCC/HPGD ngay
22/8/2022 tai Van phong C; Hop déng chuyén nhuong quyén sir dung dat sb cong
chtng 6109, quyén sé 01/2022TP/CC-SCC/HPGD ngay 22/8/2022 tai Van phong
cong ching Nguyén Vin T5.

3. Xac dinh cac hop dong chuyén nhuong quyén st dung déat sau day la
khong bi v6 hicu:
- Hop d6ng chuyén nhuong quyén sir dung dat s6 cong chimg 6108, quyen

s6 01/2022TP/CC-SCC/HPGD ngay 22/8/2022 tai Vin phong cong ching Nguyén
Van T5.

- Hop d6ng chuyén nhuong quyén sir dung dat s6 cong chimg 6110, quyen
s6 01/2022TP/CC-SCC/HPGD ngay 22/8/2022 tai Vin phong cong ching Nguyén
Van T5S.

- Hop ddng chuyén nhuong quyén sir dung dat s cong chimg 6107, quyen
s6 01/2022TP/CC-SCC/HPGD ngay 22/8/2022 tai Vin phong cong chimg Nguyén
Van T5.

- Hop ddng chuyén nhuong quyén sir dung dat s cong chirg 6111, quyen
s6 01/2022TP/CC-SCC/HDGD ngay 22/8/2022 tai Van phong cong chimg Nguyen
Van T5.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%89nh%20l%E1%BB%99%2044A,%20%E1%BA%A5p%20M%E1%BB%B9%20An,%20x%C3%A3%20Long%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%89nh%20l%E1%BB%99%2044A,%20%E1%BA%A5p%20M%E1%BB%B9%20An,%20x%C3%A3%20Long%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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- Hop d6ng chuyén nhuong quyén sir dung dat s6 cong chimg 6109, quyen
s6 01/2022TP/CC-SCC/HPGD ngay 22/8/2022 tai Van phong cong ching Nguyén
Van T5.

4. Chap nhan yéu cau phan t6 ctia ba Pham Thi Y vé viéc ba Y yeu cau
tuyén bd Ban thoa thuin gop von ngay 16/3/2021 gitta ba Pham Thi Y va 6ng
Nguyén Minh N 13 v6 hiéu. V& giai quyét hau qua ctia Hop ddng v6 hiéu theo diing
quy dinh phap luat.

5. Tuyén bd Ban thoa thuan gbp von ngay 16/3/2021 giita ba Pham Thi Y va
ong Nguyen Minh N 1a vo hiéu.

6. Vé giai quyét hau qua cua Hop dong vO hi¢u: Buoc ba Pham Thi Y phai
c6 nghia vu tra cho 6ng Nguyén Minh N s tién 400.000.000 dong (Bdn tram triéu
dong).

Ba Pham Thi Y khong phai bdi thuong cho ong Nguyén Minh N.

Ngoai ra ban an so thAm con tuyén vé chi phi té tung, an phi va quyén khang
cao cua cac bén duong su theo quy dinh ctia phap luat.

5. Noi dung khang cdo:

Ngay 07/7/2023, Toa an nhan dan huyén Dat Do nhan duoc don khang céo
ctia ong Nguyén Minh N, 1 nguyén don trong vu 4n, ¢ ndi dung yéu cau Toa an
cap phtic tham huy toan bo ban an so tham, truong hop Toa an phiic tham stra ban
an so tham thi dé nghi chp nhan toan bd yéu cau khai kién ciia nguyén don va bac
yéu cau phan t6 cta bi don.

6. Tai phién toa phic tham, Kiém sdt vién dai dién cua Vién kiém sat nhéan
dan tinh Ba Ria — Viing Tau phat biéu y kién:

Vé t6 tung: Qua trinh thu 1y, gidi quyét vu an va tai phién toa, ThAm phan,
thanh vién HG1 dong xét xir va nhiing nguoi tham gia t6 tung da thuc hién dung quy
dinh cua B luat t6 tung dan sy.

Vé noi dung: D& nghi Hoi dong xét xtr phuc thAm sira mot phan ban an so
tham vé giai quyét hau qua ctia Ban thoa thuin gdp von ngay 16/3/2021 gitta ba
Pham Thi Y va 6ng Nguyén Minh N bi v6 hiéu do c6 ddi twong khong thé thuc
hién dugc theo hudng: Buoc ba Pham Thi Y phai c6 nghia vy thanh todn cho 6ng
Nguyén Minh N s6 tién duoc thé hién trong cic hop dong chuyén nhuong twong
tmg 1000 m? 13 843.399.535d (T6 trim bon muoi ba triéu ba tram chin muoi chin
ngan nam trim ba muoi nam dong).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chung ctr ¢6 trong hd so vu an, duoc tham tra
tai phién toa, can ctr két qua tranh tung tai phién toa, y kién cia ki€ém sat vién. Ho1
dong xét xir phiic tham nhan dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%89nh%20l%E1%BB%99%2044A,%20%E1%BA%A5p%20M%E1%BB%B9%20An,%20x%C3%A3%20Long%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%89nh%20l%E1%BB%99%2044A,%20%E1%BA%A5p%20M%E1%BB%B9%20An,%20x%C3%A3%20Long%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2041,%20c%E1%BB%A5m%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BA%ADt%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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[1] V& td tung:

[1.1] Pon khang cdo ctia 6ng Nguyén Minh N dam bdo dung thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai céac Diéu 272, 273 ctia Bo luat tb tung
dan su nén hop I¢. Ho1 déng xét xur phuc tham chép nhan xem xét lai ban an so
tham theo trinh tu phuc tham.

[1.2] Xét su Véng mat cua duong su tai phién toa: Cac duong su Véng mat da
dugc Toa 4an tridu tap hop 16 tham gia phién toa, nhung vang mit tai phién toa lan
thir hai khong vi sy kién bt kha khang hay trd ngai khach quan, mot s6 duong su
c6 don dé nghi xét xur V:fmg mit; can ci vao Diéu 296 Bo luat T tung dan su, Toa
an van tién hanh xét x&r vy an.

[2] Xét noi dung khang cao ciia 6ng Nguyén Minh N thi thay:

[2.1] Xét tinh c6 hi€u luc cua Ban thoa thuan gop vbn ngay 16/3/2021 giita
ong Nguyén Minh N va ba Pham Thi Y thi thay:

Ban thoa thuan gdp von ngay 16/3/2021 giita ong Nguyen Minh N va ba
Pham Thi Y c6 n01 dung Ong Nguyén Minh N gop s6 tién 400.000.000 dong
(twong eng 1.000 m? trong so dién tich 44.877,9 m? thuéc cac thia 319, 326, 327,
243, 225, 226, 255, 341, 342, t0 ban do s6 05, 11 toa lac tgi X3 L, huyén D, tinh Ba
Ria - Viing Tau). Sau nay néu c6 mua bdn hay sang nhwong lai cho nguoi khac thi
phdi ¢6 sy trao ddi, ban bac, théa thudn ciia tdt cd nhitng ngwoi gép von, néu ai tir
¥ mua ban, sang nhwong véi ai dwdi bdt ky hinh thirc nao ma khéng cé sw thoa
thudn ciia cdc bén gbp von sé hodan toan chiu trach nhiém trude phdp ludt va giao
dich do khong co gia tri. Déng thoi chiu moi chi phi va t6n hai do minh giao dich
gay ra”.

Xét thiy, chi thé tham gia ky két Ban thoa thuan gop vén ¢ ning luc phap
luat dan sy, nang luc hanh vi dan sy phu hgp véi giao dich dan sy dugc xac 1ap, ky
két hoan toan tu nguyén va myc dich va ndi dung cua giao dich dan sy thé hién:
6ng Nhat g 400.000.000 dong cho ba Y dé nhan dién tich dat twong tng 1a 1.000
m? 1a khong vi pham diéu cam cua luat. Can ctr vao Piéu 116, Piéu 117 Bo luat
Dan sy 2015, nd1 dung thdéa thuan tai Ban théa thuan gop von ngay 16/3/2021 gitra
ong N va ba 'Y co hiéu luc phap luat.

[2.2] Xeét yeu cau khoi kién cua ong N vé viéc budc ba Y phai giao lai 1.000
m? dat nam trong sb dién tich 44. .877.9 m? thudc cac thira 319, 326, 327, 243, 225,
226, 255, 341, 342, to ban d6 s 05, 11 toa lac tai xa L, huyén D, tinh Ba Ria -
Viing Tau thi théy;

Can clr vao cac Gidy chimg nhan quyén st dung dét, quyén sé hitu nha & va
tai san gan lién véi dat sb CG 365805 va CG 365806 ngay 20-3-2017 ctia S¢ Tai
nguyén va Méi truong tinh B thi: Thira dat 326, 327, to ban d6 sb 5, ¢6 tong dién
tich 7.511,5 m toa lac tai x4 L dd duoc Chi nhanh Vin phong Pang ky dit dai
huyén P chinh 1y sang tén cac ong (bd) Kim Quang T1, Van Thi Lé Minh K, P
Vin T3, Pham Thi Y, H6 Minh T2 va ba Nguyén Thi Ha L ngay 18-02-2021.
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Can ctr vao cac Gidy ching nhan quyén st dung dat, quyén so hitu nha ¢ va
tai san gan lién voi dat s6 CL 841960 ngay 31-7-2018 ctia S& Tai nguyén va Moi
truong tinh B thi: Thira dat 255, to ban dd sb 11, co dién tich 2.571 m?, toa lac tai
x4 L di dugce Chi nhanh Vin phong Pang ky dat dai huyén D chinh 1y sang tén céac
6ng (ba) Kim Quang T1, Van Thi Lé Minh K, P4 Vian T3, Pham Thj Y, HO Minh
T2 va ba Nguyén Thi Ha L ngay 18-02-2021.

Can cur vao cac Glay ching nhan quyen str dung dat, quyén so hitu nha ¢ va
tai san gan lién vai dat s6 CE 252600, s6 CG 365801 ngay 20-3- 2017 cua So Tai
nguyén va Mbi truong tinh B thi: Thira dat 243, 225, 226, t ban d6 sb 5, co tong
dién tich 4.799,1 m?, toa lac tai Xd L d3 duoc Chi nhanh Vin phong Ding ky dat
dai huyén D chinh 1y sang tén cac ong (ba) Kim Quang T1, Van Thi Lé Minh K,
P4 Vin T3, Pham Thi Y, Hb Minh T2 va ba Nguyén Thi Ha L ngay 18-02-2021.

Can clr vao cac Gidy chimg nhan quyén st dung dat, quyén s hiru nha & va
tai san gan lién v6i dat sé6 CG 365592 va sb6 365593 ngay 26-4-2017 cta So Tai
nguyén va Moi truong tinh B thi: Thira dat 319, to ban d6 sd 5, co dién tich
25.395,0 m?, toa lac tai x& L da duoc Chi nhanh Van phong Pang ky dat dai huyén
D chinh 1y sang tén cac ong (ba) Kim Quang T1, Van Thi Lé Minh K, D6 Vin T3,
Pham Thi Y, H6 Minh T2 va ba Nguyén Thi Ha L ngay 18-02-2021.

Can cr vao cac Gidy ching nhan quyén st dung dat, quyén s& hiru nha o va
tai san gin lién véi dat s6 CV 328948 ngay 27-4-2020 ciia S& Tai nguyén va Moi
truong tinh B thi: Thira dat 341, 342, to ban d6 s6 11, ¢o tong dién tich 4.601,3 m?,
toa lac tai X4 L da dugc Chi nhanh Vin phong Ping ky dat dai huyén D chinh 1y
sang tén cac 6ng (ba) Kim Quang T1, Van Thi Lé Minh K, P4 Vin T3, Pham Thi
Y, Ho Minh T2 va ba Nguyén Thi Ha L ngay 18-02-2021.

Hoi dong xét xir phic thim co dii co sd dé xac dinh: Cac thira 319, 326, 327,
243,225, 226 td ban do s6 5 va cac thira 341, 342, 255 td ban dd s6 11, x4 L thé
hién tai Ban thoa thuan gop von ngay 16-3-2021 c6 tong dién tich 1a 44.877,9 m?
thudc quyén st dung hop phap cua cic dong sir dung 13 cac 6ng (ba) Kim Quang
T1, Van Thi Lé Minh K, P& Van T3, Pham Thi Y, H6 Minh T2 va ba Nguyén Thi
Ha L. Viéc gop von giita ba Y va ong N lap ngay 16/3/2021 dugc lap sau ngay ong
(bd) T1, K, T2, L, T3, Y dugc diang ky sang tén tai Vin phong dang ky dat dai
huyén D ngay 18/02/2021.

Theo thoa thuén tai Ban thoa thuan gop von ngay 16/3/2021 thi 6ng N sé&
dugc huong gia tri twong duong dién tich dat 1.000 m trong phan sé hitu ca ba
Y. Tuy nhién, tai thoi diém ky ban thoa thuan gép von ngay 16/3/2021 giira ba Y
va ong N thi cac 6ng (ba) Kim Quang T1, Van Thi L& Minh K, P Vin T3, Pham
Thi Y, H5 Minh T2 va ba Nguyén Thi Ha L chua thoéa thuan phan chia phan quyén
str dung dat riéng cho ba Y. Khi ky ban thoa thuan gop von thi ba Y va 6ng N ciing
khong théng bao cho cac 6ng ba T1, K, T3, T2 va L biét 1a khong dung véi quy
dinh tai khoan Diéu 218 Bo luat Dan sy 2015 vé dinh doat tai san chung “2. Viéc
dinh dogt tai san chung hop nhat dwoc thwe hién theo théa thudgn cia cdc chii sé
hitu chung hodc theo quy dinh ciia phdp ludt”. Pong thoi, tai thoi diém hién nay,
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dién tich dét trén van chua duoc phan chia theo phan cho ba Y; céc 6ng ba T1, K,
T3, T2 va L khong dong ¥ phan chia dat cho ba Y, 6ng N. Do vay, khong thé xéac
dinh duoc vi tri phﬁn dién tich dit ctia ba Y duoc huong nam & dau trong téng dién
tich dat trén dé phan chia theo yéu cau khai kién cta ong N.

Mt khac, dién tich dat 1.000 m? gitta ba Y va 6ng N thoa thuan trong ban
thoa thuan gop von ngay 16/3/2021 khong xac dinh dugc nim & vi tri ndo trong
tong dién tich dat 44.877,9 m?; khong xac dinh duoc dién tich 1.000 m? duoc chia
ty 1 1a bao nhiéu trong timg thira 319, 326, 327, 243, 225, 226 t& ban dd s6 5 va
cac thira 341, 342, 255 to ban d6 s6 11. Pong thoi Ban thoa thuan gop vén khong
c6 ndi dung thoa thudn sau khi gop 400.000.000 dong thi trach nhiém cua ba Y
phai giao 1000 m? dét trén thuc té cho 6ng N.

, Do d6, 6ng N khai kién yéu cau ba Y phai giao 1.000 m? dat nam trong tong
s0 44.877,9 m? 1a khong ¢6 can ¢t va khong thé thyc hién dugc.

Toa an cdp so tham xac dinh: Ong N yéu cdu ba Y giao lai dién tich dat
1.000 m? dugc cac bén thda thuin tai Ban théa thuan gop von ngay 16/3/2021 Ia
khéng thé thyc hién duoc va chap nhan yéu cau phan té ctia bi don — ba Y dé tuyén
bb ban thoa thuan gop von ngay 16/3/2021 bi v6 hiéu theo quy dinh tai khoan 1
Picu 408 Bo luat dan su 2015 “Truong hop ngay tir khi giao két, hop dong cé doi
twong khong thé thue hién dwoc thi hop dé‘ng nay bi vé hiéu” 1a ¢6 can cu.

[2.3] Xét viéc giai quyét hiu qua ctua ban thoa thuan gop Vf)n ngay
16/3/2021 vo hiéu theo yéu cau phan to ctia bi don — ba Pham Thi Y thi thay:

Ban thoa thuan gop von ngay 16/3/2021 bi vo hiéu do khong thé budc ba Y
giao lai dién tich dat 1.000 m? trén thuc té cho ong N; do do, can thiét phai giai
quyét hau qua cua Ban thoa thuan gop vén ngay 16/3/2021 theo quy dinh ctia phap
luat.

Can ct vao két qua dinh gia tai san thé hién tai Bién ban dinh gia ngay
29/12/2022 ciia Hoi ddng dinh gia tai san do Toa an thanh lap thi: Tong dién tich
dat 44.877,9 m? c6 gia tri theo gia thi truong 13: 16.427.130.000 dong; twong (mg
v6i 366.041.000 dong/1.000m?.

Ngay 22/8/2022, toan bo dién tich dat 44.877,9 m? da duoc cac ong ba T1,
K, T3, T2, Lvabay ky hop dong chuyén nhuong cho cic 6ng (ba) bao Thién B,
Nguyén Thi Thanh H, Nguyén Dinh T4 va Lé Thi Lan K1; tong gia tri chuyén
nhuong cta 44.877,9 m? 1a 37.850.000.000 dong, tuong Ung 843.399.535
d6ng/1.000 m?.

Nhu vy so sanh gia tri chuyén nhuong dat ngay 22/8/2022 1a cao hon rét
nhiéu so véi gla cua Hoi dong dinh gia tai san ngay 29/12/2022 la 477.358.535
d6ng/1.000m? va cao hon rit nhiéu so véi sb tién éng N di gop vén ngay
16/3/2021 1 443.399.535 dong/1.000 m?,

Tai bién ban hoa gidi ngay 08/11/2022, ba Y tu nguyén giao cho 6ng N

1.900.000.000 dong twong duong 1.000 m?, nhung nguyén don khong ‘dck)ng y; dén
ngay 28/12/2022 thi ba Y khong dong y giao so tién 1.900.000.000 dong. Vi vay,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2041,%20c%E1%BB%A5m%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BA%ADt%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20%C4%90%C3%A0o%20Thi%C3%AAn%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20146%20L%C3%AA%20Th%E1%BB%8B%20Ri%C3%AAng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2010%20l%C3%B4%20F,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201,%20khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn

10

Hoi dong xét xir khong o cin cit dé budc ba Y giao sd tién 1.900.000.000 dong
cho 6ng N.

Do d6, can xac dinh s tién trong hop dong chuyén nhuong ngay 22/8/2022
1a s6 tién ma 6ng N duogc huong phat sinh tir s6 tién dd gop 400.000.000 dong
(nim 2021) twong tng véi 1.000m? va budc ba Y phai thanh toan cho 6ng N sd
tién 843.399.535 ddng 1a phu hop.

Tda an cdp so thdm chi budc ba Y tra lai cho 6ng N s6 tién 400. 000.000
ddng 1a chua dung quy dinh cta phap luit vé nguyén tic cua hop ddng gop von la
cung duoc huong loi nhuan va cing chiu rii ro trén phan vén gop cua minh. Do
d6, Hoi ddng xét xir phuc tham sira ndi dung ndy ctia ban an so tham.

[2.4] Xét yéu cau cua dng N vé viéc tuyén bd 5 Hop dong chuyén nhuong
QSD dét s6 6017, 6018, 6019, 6110, 6111 quyén sb 01/2022/TPCC-SCC/HPGD
ngay 22/8/2022 tai Vin phong cong chimg Nguyén Vin T5 giita 6ng Kim Quang
T1, ba Van Thi Lé Minh K, 6ng HO6 Minh T2, ba Nguyén Thi Ha L, 6ng D5 Vin
T3 ba Pham Thi Y v6i 6ng Pao Thién B, ba Nguyén Thi Thanh H, 6ng Nguyén
Pinh T4, Lé Thi Lan K1 bi vo hiéu thi thay:

Ban thoa thuan gop von ngay 16/3/2021 c6 nodi dung: “Sau nay néu cé mua
ban hay sang nhuong lai cho nguoi khdc thi phai co su trao déi, ban bac, théa
thudn ciia tat ca nhitng nguoi gép von, néu ai tr Y mua bén, sang nhuong voi ai
dudi bat ky hinh thirc nao ma khéng cé sw théa thudn ciia cac bén gop von sé hoan
toan chiu trach nhiém trudc phap ludt va giao dich do khéng c6 gid tri. Pong thoi
chiu moi chi phi va tén hai do minh giao dich gay ra”. Tuy nhién, trong ban gop
von nay khong co chir ky cta nhitg nguoi gop von va dung tén chung trén Glay
ching nhéan voi ba Y. Vi vay, ndi dung thoa thuén nay khong co gia tri phap ly dbi
v6i quyén dinh doat chuyén nhuong quyen str dung dat ctia cac 6ng (ba) 6ng Kim
Quang T1, ba Vian Thi Lé Minh K, 6ng H6 Minh T2, ba Nguyen Thi Ha L, 6ng D
Van T3, ba Pham Thi Y. Dong thoi, ong N chi co quyén dugce huong gia tri cua
phan dién tich dat trén s tién da chuyén nhuong nhu di phan tich & trén; nén viéc
ky két chuyén nhuong dat ngay 22/8/2022 giita cac bén khong 1am anh huéng dén
quyén va loi ich hop phéap ctia 6ng N. Do dé, cac 6ng (ba) Kim Quang T1, ba Van
Thi Lé Minh K, 6ng Hb Minh T2, ba Nguyén Thi Ha L, 6ng P4 Van T3 ba Pham
Thi Y v6i 6ng Dao Thién B, ba Nguyén Thi Thanh H, 6ng Nguyén Dinh T4, ba L&
Thi Lan K1 dugc quyén lién hé t6i co quan nha nudc c6 tham quyén dé thuc hién
quyen va nghia vy cua cac bén phat sinh trong Hop dong chuyén nhuong QSD dat
s0 6017, 6018, 6019, 6110, 6111 quyén s6 01/2022/TPCC-SCC/HPGD ngay
22/8/2022 tai Van phong cong ching Nguyén Vin TS theo quy dinh ctia phép luat.

Tda an cap so tham dd khong chdp nhan yéu cau khoi kién ndy cta éng N 13
hoan toan c6 can ctr, dung quy dinh ctia phap luat.

[2.5] Tt nhitng phan tich trén, Hoi ddng xét xtr phuc tham xét thay khong co
co s dé chap nhan khang céo ctia 6ng Nguyén Minh N ddi voi ndi dung huy ban
an so tham hodc stra ban 4n so thim theo huéng chap nhan yéu cau khoi kién cua
nguyén don, bac yéu cau phan t6 ctia bi don va budc ba Pham Thi Y phai 1am tha
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tuc sang tén, ban giao dat cho 6ng N 1.000 m? trong tong sb 44.877,9 m? thudc
th‘l”Ia,319, 326, 327, 243, 225, 226 t0 ban d6 so 5 yé cac thlil’:‘:l 341, 342, 255 t0 ban
do6 s6 11, xa L, huyén D theo thoa thuan tai Hop dong gép von ngay 16/3/2021.

[3] Vf: chi phi t6 tung tai cp so tham: Ong Nguyén Minh N phai nop
2.581.010 dong, da ndop xong.

[4] Vé 4n phi dan su so tham:

Ong Nguyén Minh N phai chiu an phi do yéu cau khong dugc chip nhian,
murc an phi khong c6 gia ngach 1a 300.000 dong.

q Ba Y phai chiu an phi cua sO tién phai c6 nghia vu thanh toan cho ong N, cu
thé: 36.000.000 dong + (43.399.535 dong x 3%) = 37.301.986 dong.

[5] Vé an phi dan sy phtc thim: Do yéu cau khang cdo khong dugc chip
nhan nén ong N phai chiu.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 2 Piéu 308 B luat T6 tung Dan su nam 2015,

Stra ban 4n dan sy so thdm s6 26/2023/DS-ST ngay 29-6-2023 ciia Toa 4n
nhan dan huyén bat Dé; cu thé nhu sau:

Ap dung: Biéu 116, 117, 118 va Diéu 408 Bo ludt Dan sy ndm 2015; Diéu
26,27, 29 Nghi Quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016 quy dinh vé an
phi, 1€ phi Toa an;

Tuyén xu:

1. Khong chap nhan yéu cau khai kién ctia ong Nguyén Minh N vé viéc budc
ba Pham Thi Y phai lam thu tuc sang tén, ban giao dat cho ong N 1.000 m? trong
tong s6 44.877,9 m? thudc thira 319, 326, 327, 243, 225, 226 t& ban dd sd 5 va cac
thira 341, 342, 255 t ban d6 sb 11, xa L, huyén D thé hién tai Ban thoa thuén gop
von ngay 16/3/2021.

2. Khong chip nhan yéu cau khoi kién cua 6ng Nguyén Minh N vé viéc
tuyén bd cac Hop dong chuyén nhuong QSD dat s6 6017, 6018, 6019, 6110, 6111
quyén s6 01/2022/TPCC-SCC/HPGD ngay 22/8/2022 tai Vin phong cong ching
Nguyén Vin T5 giira ong Kim Quang T1, ba Van Thi Lé Minh K, 6ng H6 Minh
T2, ba Nguyén Thi Ha L, 6ng D4 Vin T3 ba Pham Thi Y véi éng Dao Thién B, ba
Nguyén Thi Thanh H, 6ng Nguyén Dinh T4, ba Lé Thi Lan K1 bj v hiéu.

3. Céc 6ng (ba) Kim Quang T1, ba Van Thi Lé Minh K, 6ng Hb Minh T2, ba
Nguyén Thi Ha L, 6ng Pd Vian T3 ba Pham Thi Y voi 6ng Pao Thién B, ba
Nguyén Thi Thanh H, 6ng Nguyén Dinh T4, ba Lé Thi Lan K1 duoc quyén lién hé
t6i Co quan Nha nude c6 thAm quyén dé thuc hién quyén va nghia vu cua cac bén
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phat sinh trong Hop dong chuyén nhuong QSD dat s 6017, 6018, 6019, 6110,
6111 quyén s6 01/2022/TPCC-SCC/HDGD ngay 22/8/2022 tai Van phong cong
chirng Nguyén Van T5 theo quy dinh cua phép luat.

4. Chép nhén yéu cau phan t6 ctia ba Pham Thi Y:

Tuyén bd Ban thoa thuin gop V(f)l’l ngay 16/3/2021 gitra ba Pham Thi Y va
ong Nguyén Minh N bi v6 hiéu do c6 doi tugng khong thé thue hién dugc.

Ba Pham Thi Y phai 6 nghia vu thanh toan cho ong Nguyén Minh N sb tién
843.399.535d (Tam tram bon muoi ba tri€u ba tram chin muoi chin ngan ndm tram
ba muoi nam dong).

5. Ké tir ngay ngudi duge thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh 4n khong thanh toan sd tién néu trén cho nguoi dugc thi hanh an thi
hang thang nguoi phai thi hanh an con phai thanh toan thém cho nguoi dugc thi
hanh 4n sé tién 13i theo 13i suat quy dinh tai khoan 2 Diéu 468 ctia B luat dan su
tuong mg va4i thoi gian chua thi hanh an.

6. V& chi phi té tung: Ong Nguyén Minh N phai chju, ¢4 ndp xong.
7. Vé an phi dan sy so tham:

Ong Nguyén Minh N phai chiu 300.000d (Ba trim ngan dong), dugc khau
trir vao s6 tién 2.500.000 dong tam ung an phi éng N di ndp theo bién lai s6
0009919 ngay 04/10/2022 cta Chi cuc Thi hanh an Dan su huyén DPat Po; ong N
dugc hoan tra lai 2.200.000d (Hai triéu hai trim ngan dong).

Ba Pham Thi Y phai chiu 37.301.9864d (Ba muoi bay triéu ba tram linh mot
ngan chin trim tdm muoi sau déng), dugc khau trir vao sé tién 300.000 dong tam
mg an phi ba Y da ndp theo bién lai s6 0010102 ngay 28/12/2022 cua Chi cyc Thi
hanh an Dén su huyén Dat Do; ba Y con phai ndp 37.001.986d (Ba muoi bay triéu
khong tram linh mot ngan chin trim tim muoi sau dong).

8. V& an phi dan sy phuc tham: Ong Nguyén Minh N phai chiu an phi dan su
phuc tham 300.000d (Ba traim ngan dong), dugc trir vao tién tam Gng an phi da nop
300.000d (Ba trim ngan dong) theo bién lai thu s6 0010389 ngay 07/7/2023 cua
Chi cuc Thi hanh an dan sy huyén DAt Do, tinh Ba Ria — Viing Tau; ong N da ndp
xong.

9. Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, ngudoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh &n hozc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7Tb va 9
Luat thi hanh an dan su; thoi hiéu Thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh an dan su.

10. Ban an phtc tham c6 hiéu luc phéap luat ké tir ngay tuyén an (ngay
03/01/2024).

Noi nhgn: TM. HQI PONG XET XU’
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046/2%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2041,%20c%E1%BB%A5m%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BA%ADt%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046/2%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt

- VKSND tinh BR-VT;
- TAND huyén Bat Bo;

- Chi cuc THADS huyén it Do;

- Cac duong su;
- Luu.
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