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Bén 4n sb: 231/2026/HS-PT
Ngay 07-4-2026

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xir phiic thdm gom cé:

Tham phén - Chu toa phién toa: Ong Tran Ngoc Tuan.

Cac Tham phan: Ong Nguyén H6 Tam Tu.
Ong Tran Vian Mudi.

- Thu ky phién téoa: Ba Vii Ngoc Yén Xuan - Thu ky Toa Phic Tham Toda an
nhén dan t61 cao tai Thanh phd H6 Chi Minh.

- Dai di¢n Vign Céng té va Kiém sdt xét xiv phiic tham tai Thanh phé Hoé
Chi Minh tham gia phién toa: Ong L& Tan C - Kiém sat vién.

Trong cac ngay 01/4/2026 va 07/4/2026, tai tru sé Toa Phuc thim Toa an
nhan dén tbi cao tai Thanh phé HO Chi Minh xét xir phuc thadm vu an hinh sy thu ly
s6 08/2026/TLPT-HS ngay 05/01/2026 d6i v6i bi cao Pham Vian P (va céac bi cdo
khac) do c6 khang céo cua céc bi cao ddi voi Ban an hinh sy so thdm s
744/2025/HS-ST ngay 26-11-2025 cta Toa an nhan dan Thanh phdé H6 Chi Minh.

- Bi cao co khang cao:

+ Ho va tén: Pham Van P, sinh ngay 22/9/1980, tai tinh Bic Giang; gioi:
Nam; quéc tich: Viét Nam; dan tdc: Kinh; ton gido: Khong; trinh d0 hoc van:
12/12; nghé nghiép: Kinh doanh; noi thuong tra: thén B, xa@ N, huyén L, tinh Bic
Giang (nay la thon B, xi K, tinh Bic Ninh); noi cu tra: can B Chung cu W,
EcoPark, x4 P, huyén V (nay la xa P), tinh Hung Yén; tién an, tién sy: Khong; con
6ong Pham Quang B va ba Dang Thi C1; c6 vo 1a Nguyén Thi Thu H va 01 ngudi
con, sinh nam 2018; bi &p dung bi¢n phép ngin chin “Cdm di khéi noi cuw trii”’; ¢o
mat.

+ Ho va tén: Thai Thi N, sinh ngay 15/4/1991, tai tinh Nghé An; gioi: Nir;
qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khéng; trinh d6 hoc van: 12/12; nghé
nghiép: Nhan vién ké toan; noi thuong tra: t6 E, khu phd O, phuong T, thi xa T,
tinh Binh Duong (nay 1a phuong T, Thanh pho H6 Chi Minh); tién 4n, tién sy:
Khéng; con 6ng Thai B1 va ba Tran Thi B; c6 chong 1a Nguyén Nhu T va 02 nguoi
con (con 16n sinh nam 2019, con nho sinh ngay 12/3/2021); bi 4p dung bi¢n phép
ngan chan “Cam di khéi noi cuw tri””; 6 mit.

+ Ho va tén: Nguyén Pinh L; sinh ngay 08/6/1990, tai tinh Binh Dinh; giot:
Nam; quodc tich: Viét Nam; dan tdc: Kinh; ton gido: Khong; trinh do hoc van:



12/12; nghé nghiép: Lam thué; noi thuong tra: xé6m P, thon P, xa A, huyén H, tinh
Binh Dinh (nay 1a xé6m P, thon P, xa K, tinh Gia Lai); tién 4an, tién su: Khong; con
ong Nguyén Dinh P1 va ba Pang Thi T1; c6 vo 1a Lé Thi N1 va 02 ngudi con (con
16n sinh ndm 2015, con nho sinh nim 2020); bi 4p dung bién phap ngan chin “Cdm
di khoi noi cu tru”’; ¢ mat.

Nguoi bao chita cho bi cdo Pham Vian P: Ong Tran Van L1, 6ng Tran Hoang
Hai P2, ong D6 Trong H1 va 6ng Lé Thanh P3, cac luat su thuéc Poan Luit su
Thanh phd H; déu c6 mit.

Nguoi bao chita cho bi cdo Thai Thi N: Ong Pham Thanh P4 (c6 mat), va ong
Nguyén Thanh T2 (xin vang), cac luat su thudc Poan Luat su Thanh phd H.

Nguoi bao chira cho bi cdo Nguyén Dinh L: Ong Nguyén Hong N2, luat su
thudc Poan Luat su Thanh pho H; c6 mat.

(Ngodi ra con cé nguoi c6 quyén loi, nghia vu lién quan khéng c6 khdng cdo,
khong lién quan dén khang cdo nén khong triéu tdp)

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Ngay 24/8/2020, Cong ty TNHH T10 (goi tit 1a Cong ty T10) ding ky mo to
khai xuét khau s6 303413116920/B11 tai Chi cuc Hai quan cira khau Cang Sai Gon
khu vuc Al (sau day viét tat Hai quan khu vuc 1); hang héa khai bao 1a g cao su
x€, chua qua xtr Iy bao va cha nham, kich thudc day 65mm x rong 75~125mm, dai
1000~1100mm, san xuét tai Viét Nam, mdi 100%, tong trong lwong 1a 114.000kg,
khéi lwong 121,4 MTQ, ma hang hoa 1a 4407.99.90, don gia héa don 1a 225
USD/MTQ, don gia tinh thué 1a 5.195.250 VNB/MTQ, tri gia 630.703.350 dong,
thué sudt 25%, sb tién thué toan 16 hang 1a 157.675.837 ddng, chira trong 04
container (FCIU8748468, TCNU4559991, FSCU9617918, FSCU9832588). Bon vi
nhap khau 13 Cong ty Z3.ny Limited, dia chi tai no.69, 5F, Xinzuo International W,
C, J, Z, J, Trung Qudc. L6 hang trén cua Cong ty T10 da dang ky booking (su udc
dinh) qua Cong ty TNHH V, du’O’c hing tau ZIM cap 02 sb booking véi tén khai
béo hang hoa 13 “San pham gb”.

Ngay 25/8/2020, Doi Thi tuc hang héa xuat khau thudc Hai quan khu vuc 1
tién hanh kiém tra thyuc té; két qua kiém tra xac dinh hang hoa 1a cac thanh gb xé,
kich thudéc khoang (4000 x 130 x 30)mm, dugc dai trén pallet (khay nang), trén
moi pallet déu gin shipping mark “White oak” va “Red oak”.

Két qua giam dinh hang hoa theo Chung thu giam dinh vé khéi luong - tén goi
- nhom g6 s6 20G02GHQ03154-01, ngay 18/9/2020 cua Cong ty TNHH G, Thanh
pho Hb Chi Minh xac dinh: Hang hoa 1a gd soi tring va gb 501 do. Péi chleu Vol
thué xuit nhap khau nim 2020, Co quan Hai quan xac dinh gd sdi c6 ma sd hang
hoa 1a 4407.91.90, s6 luong 141,344m> ma Coéng ty T10 khai bao trén to khai 1a
121,4 MTQ, chénh I¢ch du 19, 944m3 s0 v0i khai bao. Don gia xac dinh dbi véi gb
sOi do 1a 219,99 USD/MTQ, d6i voi go s01 trang 1a 810 USD/MTQ, tri gia hang
hoa 1a 1.842.686.000 dong, thué suat xuat khau 25%, s tién thué phai nop 1a



460.671.500 dong. S6 tién thué chénh 1éch: 460.671.500 dong - 157.675.837 dong
=302.995.663 dong.

Ngay 29/10/2020, Cong ty T10 ¢6 Vin ban sd 02-2020/CV, giai trinh khai sai
tén hang trén to khai xuat khau s 303413116920/B11 ngay 24/8/2020, do H6 Nhu
T3, Giam ddc Cong ty T10 ky tén, dong ddu Cong ty T10, v6i ndi dung: Trong qua
trinh d6ng hang, bo phan dong hang di déng nham don hang gd sbi xé cua khach
hang khac cho 16 hang nay.

Ngay 20/11/2020, Do6i Thi tuc hang hoa xuat nhap khau cua Hai quan khu
vuc 1 tién hanh lap Bién ban vi pham hanh chinh sé 44/BB-VPHC, vé hanh vi vi
pham hanh chinh trong linh vuc hai quan ddi véi Cong ty T10, dong thoi ra Quyét
dinh khéi t6 vu an hinh su s6 5395/QD.KTHS vé t6i “Budn ldu”.

Ngay 30/11/2020, Hai quan khu vyc 1 ¢6 Van ban sO 5584/KVI-DTTHHX,
chuyén dicu tra vy an hinh sy dén Co quan Canh sat diu tra Cong an Thanh pho H
dé diéu tra theo tham quyén.

Qua trinh diéu tra, nhan thiy vu an c6 dau hiéu cua téi “Vdn chuyén trdi phép
hang héa qua bién gidi” nén ngdy 31/01/2024, Co quan diéu tra di thay doi quyét
dinh khéi t vu an hinh sy tr tdi “Budn ldu”, sang t01 “Van chuyén trai phép hang
hoa qua bién gioi”.

Tai co quan diéu tra Pham Vin P khai nhan: Do c¢6 nhu ciu st dung phap
nhan dé hoat dong kinh doanh xuét nhap khau hang héa nén P thué ngudi tén P5
(khong 15 lai lich) lam dich vu thanh 1ap Cong ty T10 va Cong ty H2; gia thué moi
phéap nhén 1a 6.000.000 dong/thang, thanh toan bang tién mat cho P5 & céc quan ca
phé khong 16 dia chi. P5 giao Gidy ching nhan dang ky kinh doanh, con dau tén
Cong ty, con ddu Giam dbc va chir ky sb cua cac Cong ty trén cho P quan ly, st
dung. P khong quen biét cac ca nhan ding tén giam ddc cac cong ty nay.

Pau thang 8/2020, Cong ty V do Dao Thi Tuyét N3 14 nhan vién quan ly
Phong Xuét nhap khau, 1am dai di¢n, lién h¢ thué Pham Van P thyc hién uy thac
xuat khau 16 hang 04 container gd 501 tor Viét Nam qua Trung Quoc vol gia
36.000.000 d6ng/01 container (bao gdm ca phi va thué xuat khau). Ngay
06/8/2020, sau khi nhan thong tin hang hoa tor N qua email
khaiminh.doc@gmail.com cua Cong ty T10, thi P st dung phap nhan Cong ty H2
1ap by chung tu Xuat khau hang hoa va khai hang hoa la g0 soi voi s6 luong, gia tri
va trong luong gidng nhu N3 cung cap. Tuy nhién, trudc khi truyén to khai cho co
quan hai quan thi chir ky sé cua Cong ty H2 di hét han, ddng thoi nhan thy sb tién
thué phai nop cho hang hoa khai bao 1 gd soi s& cao hon so voi gd cao su nén P di
dirng truyén to khai cho co quan hai quan.

Ngay 24/8/2020, P chi dao cho Thai Thi N 1a nhan vién cua P sit dung phap
nhan Cong ty T10 dé lap gia ho so, ching tir xuat khau, thay doi tén hang 1a gd cao
su, ké khai giam sb luong so voi hang hoa thyuc té, cit dan chir ky, ho tén Ho Nhu
T3 1a Giam ddc Cong ty T10 ¢o sin trén may tinh, ddn vao cac chung tir trén va sau
d6 dung chir ky s6 cua Cong ty K cho co quan hai quan trén phan mém khai bao
Hai quan dién t@ (ECUS). Sau khi nhadn dugc to khai hai quan s6
303413116920/B11 ngay 24/8/2020, N sir dung email giri to khai dén email



longxnk79.ngoclinh@gmail.com dé Nguyén Dinh L in ra, thuc hién thu tuc hai
quan ngoai cang C theo chi dao cua P.

Pham Vin P thué Nguyén Dinh L 13 ngudi 1am viéc tu do tai cang C in to khai
hai quan s6 303413116920/B11 ngay 24/8/2020 va dang ky m¢ to khai nay dé xuat
khau trai phép sd luong 141 ,344m> gd sbi cac loai, tri gia 1.908.964.000 dong,
nham muc dich giam sé tién thué phai nop 1a 302.996.072 ddng. Viéc thay d6i st
dung phap nhan tir Cong ty H2 thanh Cong ty T10, thay d6i stra tén hang tr R (gd
s0i d6) va White O (gd soi tring) thanh Rubber Wood (gd cao su); stra s6 luong,
khéi lugng, tri gia tir 49,294.82 USD giam con 27,315 USD dé 1ap chimg tir xuat
khau cho 16 hang trén thi P khong thong bao cho Pao Thi Tuyét N3 va Cong ty V
biét, vi mudn nhan duoc tién chénh léch thué dé hudng riéng. Nguyén Dinh L du
biét rd hang hoa thudc t& khai hai quan sé 303413116920/B11 ngay 24/8/2020 tai
Chi cuc Hai quan Céang sai Gon khu vuc 1 cta Cong ty T10 1a g sbi, nhung theo
su chi dao cua P, L da mang ho so chiing tir khai bao hang hoa 1a g6 cao su x¢é dén
lam thu tuc xuét khau tai Chi cuc Hai quan A1l khu vyc 1. L trao ddi voi P 1a “Khai
bao hang hoa bang gd sbi dé bi kiém tra hang, nén khai bao gb cao su s& dé xuat
hon, khong bi kiém hoa”.

Ngay 25/8/2020, khi Hai quan khu vuc 1 phat hién sai pham cua 16 hang, dé
che gidu hanh vi sai pham cta minh, P 1ap Vin bdn sé 02-2020/CV ngay
29/10/2020 dé cung cap cho co quan hai quan, dong thoi P chi dao cho Nguyén
Pinh L ky gia chir ky ctia H6 Nhu T3 1a Giam dbc Cong ty T10 dé giai trinh viéc
khai sai tén hang trén to khai xuat khau, do d6ng nham hang. Vao thang 01/2021,
khi Co quan Hai quan chuyén hd so sang Co quan diéu tra thi P da chi dao, hudng
dan Tran Que D, Nguyén Dinh L va Dao Thi Tuyet N3 dén Co quan diéu tra khai
bao gian dbi rang Hang hoa 04 container go sOi trén do Pao Thi Tuyét N3 thué
Tran Qué D xuét khau va D 13 ngudi truc tiép sir dung phap nhan Cong ty T10 thuc
hién lap to khai, hd so hai quan, khai bao thay ddi tén hang héa thanh g cao su xé,
thay doi sb luong, tri gia hang héa; thué Nguyén Pinh L thuc hién thu tuc Xuét
khau hang hoa tai co quan hai quan, nhiam muc dich d¢é Co quan diéu tra khong biét
Pham Van P 14 ngudi chi dao. Nhung sau khi nhdn thirc dugc hanh vi vi pham phép
luat thi P d4 khai nhan toan bd hanh vi pham t6i 12 nhén tién cong tir Dao Thi Tuyét
N3 voi s tién 144.000.000 dong, da chi phi thué phi, 1& phi 1a 96.000.000 dong,
con lai 48.000.000 dong va tw nguyén giao ndp 48.000.000 dong nay cho Co quan
diéu tra.

Tai Co quan diéu tra, Thai Thi N khai, 1am viéc cho Pham Vin P tur thang
3/2020; nhiém vu lam s6 tién mat, theo doi cong no, tinh tién thudng cho nhan vién
va lap to khai xudt nhap khau khi can cho Cong ty T10 va cac cong ty ma P giao.
04 container gb sdi, thudc to khai hang héa s6 303413116920/B11 ngay 24/8/2020
thi P 1a nguoi chi dao cho N nhan thong tin 16 hang tir email cua Cong ty T10 do
email cua Pao Tuyét N3 1a nhan vién Cong ty V giri dén va sir dung phap nhan
Cong ty T10 dé lap chung tir lién quan dén 16 hang trén, bao gém: I (hda don), P6
(danh sach dong goi), S contract (hop dong ban hang) va to khai. P cling chi dao N
s dung may vi tinh cua Cong ty thay d6i tén hang hoa 13 gd cao su, thay ddi sb
lugng, tri gia hang hoa, sao chep, cat, dan (copy-cut- paste) tn, chir ky cua Hb Nhu
T3 1a Giam d6c Cong ty T10. Pong thoi lic nay Nguyén Pinh L ciing dén Vin



phong ndi véi N 14 “Dudi cang hién tai khai bao mat hang gd xuat khau hoi kho
khin nén khai mat hang g cao su xé thi L dé xtr 1y hon”. Sau khi N truyén to khai
hai quan thi nhan dugc sé to khai 30341311692 ngay 24/8/2020, N sir dung email
khaiminh.doc@gmail.com dé gui t& khai dén email longxnk79.ngoclinh-
@gmail.com ctia Nguyén Dinh L, dé L thuc hién thu tuc hai quan. Tai thoi diém P
chi dao thay d6i, 1am gia hd so mé to khai thi N biét & hang hoa 1a gd sdi va N biét
dugc viéc thay dbi tén hang, sd luong, tri gia 1a vi pham phép luat, nhung vi 1a
ngudi 1am coéng dn lwong nén N van thuc hién theo chi dao cua P.

Tai co quan diéu tra Nguyén Dinh L khai: Pham Van P thué L 1am cac thu tuc
xuat khau tai co quan hai quan va tham gia kiém tra hang hoa. L dugc P giao mot
sO gidy to A4, Gidy gidi thiéu tring phan noi dung, da duoc dong dau khéng cua
Cong ty T10 va Cong ty H2, dé khi 1am thu tyc xuat nhap khau; L ty gia chir ky cua
giam ddc cac cong ty trén, ky vao cac gidy to trang nay dé nop cho co quan hai
quan va cac co quan chtrc ning dé duoc giai quyét thong quan cac 16 hang, néu cac
chung tir ban dau c6 sai sot.

Viéc st dung phap nhan Cong ty T10 dé 1ap thu tuc xuit khau, soan thao hop
dong, parking list, invoice, nhap dir lidu to khai, truyén to khai cho hai quan 13 do
Pham Van P chi dao cho nhan vién thyc hién. Sau d6 Thai Thi N 1a nguoi chuyén
to khai hai quan dén cho L, dé L in ra r6i mang hd so lam thu tuc xudt khau tal co
quan hai quan va sau d6 tham gia kiém tra hang hoa.

Doi v6i bo to khai xuat khau hang héa s6 303413116920/B11 ngay 24/8/2020
tai Hai quan Khu vuc 1 thi L biét 1a gd sdi, do Pham Thi T4 da cung cép thong tin,
nhung khi Thai Thi N chuyén to khai hai quan s6 303413116920/B11 ngay
24/8/2020, c6 thong tin hop ddng, parking list, invoice cho L, & L lam thu tuc xuat
khau ghi 1 gb cao su thi L biét vi pham phap luat, nhung van thuc hién ding ky mo
T& khai hai quan sé 303413116920/B11 ngay 24/8/2020 theo yéu cau cia Pham
Vin P. Sau khi Poi Thi tyc hang hoa xuét khau thuéc Chi cuc Hai quan Al Khu
vuc 1 kiém tra phét hién sai pham thi ngay 29/10/2020, L ky gia chit ky cia Ho
Nhu T3, Giam dbc Cong ty T10, dé giai trinh viéc khai sai tén hang trén to khai
xuat khau, do déng nham hang, dé cung cap cho co quan hai quan theo chi dao cua
P.

* Lo1 khai ctia cac ca nhan lién quan:

- Pao Thi Tuyét N3 khai, N3 1a nhan vién quan ly phong xuat nhap khau cua
Cong ty V. Thong qua céc m01 quan h¢ x@ hoi thi N3 biét dugc Pham Vin P co
thuc hién dich vu uy thac xuét khau hang hoa tir Vi¢t Nam ra nudc ngoai nén uy
thac cho P xuat khau 04 container g sdi sang Trung Qudc. Thong tin 16 hang do
Liao Z1 (Z4, tén thuong goi 12 Q) 1a nhan vién Cong ty V cung cip. P cung cip cho
N3 dia chi email ctia Cong ty T10 1a , sau d6 N3 gtri thong tin tén hang hoa, don vi
nhap khau cho Cong ty T10 lam thu tuc xuat khau cé tén hang la g6 soi. Khi 16
hang bi Hai quan gitr thi P nho N3 lién hé voi Tran Qué D va Nguyen Pinh L dé
thdng nhat viéc khai bao khi dén Co quan diéu tra lam viéc. Cu the 1a khai nhan 04
container gd soi trén do N3 thué D xuét khau va D 13 ngudi tryc tiép str dung phap
nhan Cong ty T10 thuc hi¢n 1ap to khai, ho so hai quan, khai bao thay ddi tén hang
héa thanh gb cao su x¢, thay doi sb luong, tri gid hang hoa va thué L thuc hién thu
tuc xuat khau hang hoa tai co quan hai quan, nham dé khong phat hién ra Pham

5



Vin P. Khi gitip P viéc nay thi N3 tin rang P néi néu khai nhu vay s€ giup lay lai
hang nhanh hon, nén N3 khai khong dung sy that. Sau do, nhan thﬁy viéc khai bao
nay la sai pham nén N3 khai lai ndi dung sy viéc cho dung ban chat.

- Liao Zhujun (Z4, tén thuong goi 1a Q) khai: Q la nhan vién cua Cong ty V,
ngudn gdc 04 container gb trén 1a gd sdi, do ngudi tén Zong L2, nhan vién Cong ty
N4, dia chi: khu C, phuong P, thanh phd T, tinh Binh Duong, MST 3702783572,
lién hé thué Q, nhung vi lién hé qua mang x4 hoi Wechat nén khong biét thong tin
gi vé nguoi tén Zong L2. Q lién hé véi Pham Vian P qua dién thoai, yéu cdu P xuét
khau 16 hang trén va Q noi v6i P 1a “Oak”, gb co thué. Sau d6 Q yéu cau Pao Thi
Tuyét N3 nhan vién Cong ty V lién hé, cung cap thong tin 16 hang cho P, dé P 1am
tha tuc xuét khau.

- Tran Huynh Thanh T5 khai: T5 1a Giam ddc Cong ty TNHH S1. Vao khoang
dau nam 2019, ba Z2, qudc tich Trung Qudc thué T5 dung tén thanh lap Cong ty
TNHH S1 va lam Giam déc cong ty nay, véi mie lwong 5.000.000 déng/thang, voi
nhiém vu ky tén vao cac ching tir xuat, nhap khau hang hoa 1a gd cho Cong ty
TNHH S1, con moi thi tyc thi do ba Z2 1am san. T dau nam 2019 dén khoang
thang 10/2020, T5 c6 ky cho ba Z2 xuat, nhap khau g khoang 4 dén 5 lan, nhung
khong nhé xuit nhap khau cu thé nhu thé nao. T5 c6 ky Packing list s6
DLGCS00081579 ngay 30/7/2019, Invoice s6 DSG130 ngay 05/9/2019 thudc T
khai hang héa nhap khau s6 102860188061 ngay 10/9/2019 va ky Packing list s6
ONEYRICVZ1092800 ngay 10/8/2019, Invoice s R10010 ngay 30/7/2019 thudc
T& khai hang hoéa nhap khau sb 102907572501 ngay 03/10/2019, dé Cong ty
TNHH S1 nhap khau gb s6i vé Viét Nam. T5 khong quen biét ngudi c6 tén Truong
Hoéng T6, Pham Vin P va tén Liao Zhu J (tén thuong goi 13 Q). TS khong dai dién
Cong ty TNHH S1 ky két Hop dong mua ban hang hoa (gd) voi Cong ty Z3.ny
Limited ctua Trung Quéc khong dai dién Cong ty TNHH S1 ky két Hop dong thué
van chuyén hang hoa gd sbi xuit khau qua Trung Quoc voi Cong ty V va ciing
khong dai dién Cong ty nay lién hé, thué Cong ty V xudt khau 16 hang go 01 tu
Viét Nam qua Trung Qudc. T5 c6 biét Pao Thi Tuyét N3 vao khoang cu6i nam
2024, do N3 chu dong lién h¢ vo1 TS qua dién thoai, nho TS cung cap ching tu
Xuat nhap khau gb sbi ciia Cong ty TNHH S1 dé ching minh ngudn goc 16 hang go
sOi nhap vao nim 2019 va 2020. T5 khéng c6 dé cung cip nén ¢6 cho N3 biét s6
dién thoai cua ké toan Cong ty TNHH S1 1a Lam Thi Ngoc b1 s6 0937828161, nha
& phuong T, thanh phd T, tinh Binh Duong, dé N3 lién hé.

Két qua diéu tra:

- Thyc hién ddi chat giita Pham Vin P, Tran Qué D va Thai Thi N; d6i chat
giita P, Tran Qué D, Pao Thi Tuyét N3 va Liao Z1 (Q); ddi chét giita Pham Vin P,
Nguyén Dinh L va Thai Thi N thi xac dinh: Pham Vin P thira nhan 16 hang g6 sOi
theo to' khai hang hoa s6 303413116920/B11 ngay 24/8/2020 1a do P nhan lam tha
tuc xuat khau cho Q va N3. P 1a nguoi chi dao N sir dung phap nhén Cong ty T10

dé xuat khau, khai bao thanh gd cao su, thué L thuc hién thu tuc xudt khau tai co
quan hai quan.

- Két qua x&c minh tai:



+ Chi cyc thué thanh phd T, tinh Binh Duong: Cong ty T10 khong hoat dong
tai dia chi di dang ky véi co quan thué, theo Thong bao s6 10821/TB-CCT ngay
23/4/2021 vé viéc ngudi ndp thué khong hoat dong tai dia chi da diang ky. Pén Quy
4/2020, Cong ty T10 con no thué Nha nudc 42.000 dong. Cong ty thanh lap tir
20/02/2019 dén nay chua dugc kiém tra quyét toan thué. Cong an phudng V, thanh
phé T, tinh Binh Duong x4c nhan tai dia chi dang ky kinh doanh thi khéng c6 Cong
ty T10 hoat dong. Coéng an phuong B, Quan A, Thanh phd Hd Chi Minh xac dinh
tir trude dén nay thi khong co dbi twong tén H6 Nhu T3 1am Giam dbc Cong ty T10
dang ky thuong trt, tam tra hay luu tru tai dia chi H T, phuong B, Quéan A.

+ Chi cuc thué khu vyc B, tinh Binh Duong: Cong ty H2 khong dang ky va ké
khai thué tai Chi cuc thué khu vyc B2, chua ding ky hoa don va thong bao phat
hanh hoa don. Ngay 23/5/2019, Chi cuc thué Khu vyc B2 ban hanh Thong béo s6
340/TB-CCT vé viéc ngudi ndp thué khong con hoat dong tai dia chi da dang ky.
Cong an xa M, huyén D, tinh Binh Duong xac dinh: Tu trudce dén nay trén dia ban
ap H, xd M, huyén D, tinh Binh Duong khong c6 dia chi thira dat s6 153, to ban do
s0 16, 4p H, xd M, huyén D, tinh Binh Duong, dong thoi ciing khong c6 Cong ty
H2 hoat dong kinh doanh. Cong an thi tran H, huyén H, Thanh phé HO Chi Minh
xac dinh nguoi tén Nguyén Xuan L3 1a Giam ddc Cong ty H2 khong con cu trii tai
sO A khu phd E, thi tran H, huyén H va d3 ban nha tir naim 2011 dén nay.

- Tong Cong ty TI1 x4c nhan, 04 container sé hiéu TCNU4559991,
FCIU8748468, FSCU9832588 va FSCU9617918 tai to khai xuat khau hang hoa sd
303413116920/B11 ngay 24/8/2020, do Cong ty T10 thué, dong phi va hién dang
dugc luu tai cang C.

- Hang tau Zim xé&c nhan: 04 container $6 FCIU8748468, TCNU4559991,
FSCU9617918 va FSCU9832588 do Céng ty H2 dit véi Bill tau sd
GOSUHCMO000283902 va GOSUHCM000284221, van chuyén hang hoa tir cang
C, Viét Nam dén cang Q, Trung Qudc, cu thé 1a Cong ty Z3.ny L5, dia chi: no.69,
5F, Xinzuo International W, C, Jingang T7, Z, J1, C2. Hang tau Zim chua xuét hoa
don cho Cong ty H2.

- Cyc Diéu tra chéng budn 1au, T12, xac dinh: Hang hoa bj giir 1a gb s0i di xé
dang thanh, kich thudc khoang (4000 x 130 x 30)m, chua qua xu ly bao, cha nham,
ghép nbi dau, thuéc nhom 44.07, ma sd HS 1a 4407.91.90, dugc phep Xuat khau co
thué 1a 25%. Cong ty T10 di str dung 02 chit ky s6 dé khai bao hai quan, gém: sd
seri  5402bc5cacce669c2015000100430af, hiéu lwc tr ngay 07/3/2020 dén
13/3/2021 va s seri 5402bc5cacce669¢20150000000386b0, hiéu luc tir ngay
06/3/2019 dén 11/3/2020 cung do Céng ty ¢ phan C3 (CA2) cung cap.

- Két luan dinh gia tai san s6 4836/KL-HPDGTS ngay 22/7/2022 cia Hoi
d6ng dinh gia tai san thudng xuyén trong t6 tung hinh sy cdp Thanh phd, xac dinh:
Tai thoi diém xay ra vu an, thang 8 nam 2020 thi hang hoa 1a gd Séi cac loai trong
vu an trén co tong tri gia 1a 1.908.964.000 dong.

- Két luan giam dinh s6 6275/KLGD-TT ngay 24/12/2021 cua Phong K1
Cong an Thanh phd H, x4c dinh: Chit viét ho tén, chit ky tén Nguyén Pinh L, Tran
Qué D, HO Nhu T3 trén céc tai liéu can giam dinh déu do cac ca nhan nay viét, ky
ra. Hinh dau tron ¢6 ndi dung “CONG TY TNHH T10 * M.S.D.N: 3702743636 *



TX. THUAN AN - T.BINH DUONG” trén céc tai liéu can giam dinh so vé&i hinh
dau tron cé cung ndi dung cia Cong ty T10, do cung mot con dau dong ra.

- Ket luén giam dinh tu phap, ngay 10/5/2021 cua T12, B6 T13, xac dinh:
Téng sb tién thué xuat khau phai nop d6i voi to khai xuat khau hang hoa 5O
303413116920/B11 ngay 24/8/2020 1a 460.671.910 dong. Tong sb tién thué Cong
ty T10 d3 tron déng 13 302.996.072 ddng. Loai thué tron dong 1a thué xuét khau.

- Két luan giam dinh s6 8731/KL-KTHS ngay 07/9/2023 cta Phong K1 Cong
an Thanh phd H, xac dinh: Hinh dau tron cua Cong ty T10 trén Cong van so
01/KM-TS ngay 10/8/2020, V/v cap lai ban quyén phan mém khai bao Hai quan
ctia Cong ty T10 giri cho Cong ty TNHH P7 so v6i hinh du tron c6 cung ndi dung
ctia Cong ty T10, do cting mét con déu dong ra.

- Két qua kham xét khan cép noi &, noi lam viéc cua Pham Van P, tai dia chi
C The OASIT B, K, A, thanh phé T, tinh Binh Duong, Co quan Canh sat diéu tra
thu giti: 01 may tinh xach tay cia Pham Van P sir dung, 12 di¢n thoai di dong cua
Pham Vin P va nhén vién sir dung, 10 con diu cta cac cong ty, trong d6 c6 con diu
ciia Cong ty T10 va Cong ty H2, 12 con déu ho va tén Giam ddc cua cac Cong ty,
trong d6 c6 con dau cua Cong ty T10, Cong ty H2 va mot s con diu khac, 10 CPU
may tinh dé ban ctia Pham Vian P va nhan vién st dung, 22 chir ky s6 trong do co
chir ky s6 cia Cong ty T10 va Cong ty H3 va mot so tai liéu c6 lién quan la gidy t0,
s0 sach, hoa don, tai liéu dau khéng ciia cac Cong ty.

- Két qua trich xudt dir lidu trong dién thoai di dong, may tinh xach tay, CPU
may tinh dé ban do Pham Vian P st dyung: Co quan diéu tra thu gitt mot sd thong tin
lién quan dén hoat dong xuat nhap khau, trao doi ctia Cong ty T10, Cong ty H2.

- Két qua trich xuét dit liéu trong dién thoai di dong, CPU may tinh dé ban do
Pham Thi T4 st dung Co quan diéu tra thu gitt mot sb thong tin, trao d6i giira T4
v6i v6i Pao Thi Tuyét N3, Nguyén DPinh L qua email Cong ty T10, thé hién: Thom
thuc hién chung tr dang ky kiém dich thuc vat, phun khuén, khai bao hang hoéa
xuat khau 1a g Sdi, do Cong ty H2 dung tén xuat khau.

- Két qua trich xuat dir liéu trong CPU may tinh dé ban va dién thoai di dong
do Tran Qué D cung cap: D4 phat hién, thu giit mot s6 ndi dung trao d6i qua email
gitta Cong ty T10 voi email cua Pao Thi Tuyét N3 va Nguyén Dinh L; ndi dung
trao doi qua ung dung Zalo gitta D v6i L, P, Pham Thi T4; thu thap dugc file chir
ky tén H6 Nhu T3 trong CPU va con dau Cong ty T10 tai nha ctua P dé N cat dan
vao L.

- Két qua trich xuat dir liéu trong dién thoai di dong do Nguyén Dinh L sir
dung, phat hién, thu gitt mot sd noi dung trao d6i qua email gitta L v6i Cong ty
T10; trao d6i qua zalo gitta L véi Tran Que D, Pham Thi T4, Pham Van P, Thai Thi
N, dbi tuong tén D1. Cac ndi dung trao d6i trén thé hién ngudn gdc hang hoa thudc
T khai s6 303413116920/B11 ngay 24/8/2020 tai Chi cuc Hai quan Ctra khau Al
Khu vyc 1 1a cua Cong ty V.

- Két qua trich xuét dit liéu trong dién thoai di dong cua cac cd nhan: Thai Thi
N, Nguyén Huy T8, Huynh Thi My O1, Nguyén Thi Phuong A va Nguyén Qudc
T9 1a nhan vién cia Pham Van P str dung, lam viéc tai dia chi C52 The OASIT B,



K, A, thanh phé T, tinh Binh Duong: Phat hif::n CQ ndi dung trao doi, dir liéu, tai
liéu co lién quan viéc thuc hién cac thu tuc xuat khau, 1ap, truyén to khai hang hoa
50 303413116920/B11 ngay 24/8/2020 tai Hai quan khu vyc 1 ctia Cong ty T10 va
cac cong ty lién quan trong dién thoai di dong cua Thai Thi N, Nguyén Huy T8,
Huynh Thi My O1, Nguyén Thi Phuong A va Nguyén Quéc T9.

- Két qua trich xuét dit liéu trong CPU may tinh dé ban thu gitr tai nha Pham
Van P: Phat hién, thu gitt mgt so n@i dupg trao doi, dl‘i: liéu, ta1 liéu co lién quan
vigc thyc hién cac tha tuc xuat khau, lap, truyén to khai hang hda so
303413116920/B11 ngay 24/8/2020 tai Hai quan khu vuc 1 cia Cong ty T10 va céc
cong ty lién quan.

Tai Ban an hinh sy so tham s6 744/2025/HS-ST ngay 26-11-2025 ciia Toa dn
nhan dan Thanh pho Ho Chi Minh da quyet dinh (tom tat):

1. Cn cir khoan 4 Piéu 188; diém s, t khoan 1, khoan 2 Biéu 51 va Piéu 57
cua B0 luat Hinh sy nam 2015, stra d6i b6 sung nam 2017,

XU phat Pham Van P 07 (bay) n,ﬁm tu, vé to1 “Budn 1au”. Thoi gian chép hanh
hinh phat tu tinh tir ngay bi cdo di chap hanh én.

2. Can cir khoan 4 Diéu 188; diém i, s khoan 1, khoan 2 Dicu 51 va Dicu 57
cua B0 luat Hinh sy nam 2015, stra d6i b6 sung nam 2017,

Xt phat Nguyén Pinh L 04 (bén) nam tu, vé t6i “Buodn 1au”. Thoi gian chap
hanh hinh phat tu tinh tir ngay bi cdo di chap hanh an.

3. Can cir khoan 4 Dicu 188; diém i, s, n khoan 1, khoan 2 Picu 51 va Diéu 57
cua B0 luat Hinh sy nam 2015, stra d6i b6 sung nam 2017,

Xur phat Thai Thi N 03 (ba) ndm tu, vé t0i “Budn 1au”. Thoi gian chap hanh
hinh phat tu tinh tir ngay bi cdo di chap hanh én.

Ngoai ra, Toa an cap so thim con quyét dinh vé bién phap tu phap, xir 1y vt
chtng, an phi hinh sy so thAm va quyén khang céo.

Sau khi xét xir so tham, céc bi céo khang cédo Ban an so tham, cu thé nhu sau:

Ngay 08/12/2025, bi cao Pham Vin P khang céo d¢ nghi hiy Ban 4n so thim
dé xét xu lai dung t6i danh vé hanh vi pham t6i cua bi cdo.

Lan luot cac ngay 01/12/2025 va 08/12/2025, cac bi cao Nguyén Dinh L va
Théi Thi N khang cdo xin gidm nhe hinh phat va dugc hudng an treo.

Tai phién toa phuc tham, cac bi cao gitt nguyén yéu cau khang cao.

Trong phan tranh ludn:

bai dién Vién Cong td va Kiém sat xét xur phtic tham tai Thanh phé HO Chi
Minh phat biéu quan diém giai quyét vy an: T6i danh va hinh phat ma Toa an cap
so tham da ap dung doi vdi cac bi cao la trong ximg vai vai tro, tinh chat mue do
hanh vi pham t01 ctia cac bi cdo. Tai cap phuc tham, cac bi cdo khong co tinh tiét
giadm nhe mdi nén khong cé co s& xem x€t giam hinh phat cho cac bi céo. 7Do do,
dé nghi khong chap nhan khang cdo cua céac bi céo, gitr nguyén Ban an so tham.



Ngudi bao chita cho bi cao Pham Van P tranh luan: Toi danh “Budn ldgu” ma
Toa an cép so thAm quy két cho bi cao P 1a khong dung, vi Bi cdo chi lam nhi¢m vu
khai thué hai quan hang hoa do Cong ty V uty thac xuat khau, chtr khong c¢6 hanh vi
mua ban, khong tham gia van chuyén va khong thu loi bat chinh tir hang hoa nhan
iy thac xut khau. Toa an cp so tham chua lam rd nhiéu van dé lién quan dén cac
c4 nhan khac nén c6 dau hiéu bo lot toi pham. Do do, dé nghi huy ban an so tham
dé diéu tra lai.

Bi c4o P nhat tri y kién bao chira cua cac luat su.

Nguoi bao chita cho bi cao Nguyén Dinh L tranh luan: Bi cdo L c6 hoan canh
gia dinh khé khan, cac con con nhé. Bi cdo da thanh khan khai bdo vé hanh vi
pham td1 cia minh nén dé nghi Ho1 dong xét xur xem xét gidm nhe hinh phat cho Bi
cao.

Bi cdo L nhat tri v&i v kién bao chira cia Luat su, nhung qua trinh nghi an, Bi
cdo c6 van ban cho rang Bi cdo khong pham t61 “Buon lau ™.

Ngudi bao chita cho bi cdo Thai Thi N tranh luan: Bi cao pham t6i do nhan
thirc han ché vé cong viéc dugc bi cdo Pham Van P giao; vai tro cua Bi cdo trong
vu 4n rat han ché; sau khi toi pham bi phat hién, Bi cao thanh khan khai bao vé
hanh vi pham t01 cua minh va rat an nan hoi cai. Tai cép phtic tham, Bi céo nop
thém tai liéu thé hién cha rudt cta Bj cdo 1a nguoi c6 cong voi cach mang, dugc
huong ché d6 tro cap caa Nha nudce. Pay 14 tinh tiét giam nhe mdi nén dé nghi Hoi
ddng xét xtr xem xét khoan hong cho Bi cdo dugc hudng an treo.

Bi cao N nhat tri voi y kién bao chira ciia Luat su.
NHAN PINH CUA TOA AN:

Trén co s¢ ndi1 dung vu an, can ctr vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién tda, Hoi dong xét xur nhan dinh nhu sau:

[1] Cac don khang cdo cua cac bi cao Pham Van P, Nguyén Dinh L va Thai
Thi N déu lam trong han luat dinh, du di¢u kién dé thu ly, giai quyét theo thu tuc
phuc tham.

[2] Xét khang cao vé toi danh cua bi cdo Pham Vin P, thiy ring:

[2.1] Theo Bi c4o khai, dau thang 8/2020, Liao Z1 (Z4) tén thuong goi la Q,
thué Bi co thyc hién uy thac xuit khau 16 hang 04 container gd sbi tir Viét Nam
qua Trung Qudc, don vi nhdp khau 1a Cong ty Z3 Tracde co.ny L4, co dia chi tai
1n0.69, 5F, Xinzuo International W, C, J, Z, J, Trung Quéc. Sau khi nhén email cua
bao Thi Tuyét N3, nhan thay tién thué phai nop cho hang hoa gd sbi s& cao hon so
véi gb cao su, nén ngdy 24/8/2020, P chi dao nhan vién Thai Thi N lay phap nhan
Cong ty T10 do P quan 1y, dé ding ky mé to khai xudt khau s6 303413116920/B11
tai Chi cuc Hai quan A1, khu vuc 1. Hang hoa khai bao 1a gb cao su xé, chua qua
xur ly bao va cha nham, san xuét tai Viét Nam, méi 100%, trong luong 114.000kg,
khdi luong 121,4 MTQ, chta trong 04 container, g@)m: FCIU8748468,
TCNU4559991, FSCU9617918 va FSCU9832588. P chi dao Nguyén Pinh L in t&
khai xuét khau s6 303413116920/B11 (do Thai Thi N chuyén email cho L) va
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mang ho so dén Chi cuc Hai quan cang S, khu vuc 1 dé 1am thu tuc xuét khau va
tham gia kiém hoa.

[2.2] Ngay 25/8/2020, Poi Thu tuc hang hoéa xuit khau thudc Chi cuc Hai
quan cang Al, khu vic 1 tién hanh kiém tra thuc té thi xac dinh hang hoa la cac
thanh g6 x¢, k1ch thude khoang (4000 x 130 x 30)mm, dugc giam dinh 1a go sOi
trang va gd sdi do. Theo thué xuit nhap khau nam 2020, thi g0 s01 co mad s6 hang
hoa 1a 4407.91.90, sb luong 141,344m3, don giad xac dinh ddi voi gb soi do la
219,99 USD/MTQ, dbi voi gb sdi trang 1a 810 USD/MTQ, tri gia hang héa tong
cong 1a 1.842.686.000 ddng. Theo két luan dinh gi4, thi thoi diém thang 8 nam
2020, hang héa gd sdi néu trén co tong tri gia 1a 1.908.964.000 dong.

[2.3] 04 container gb 501 trén khong duoc co quan ¢ thAm quyén xac nhan
ngudn goc, xudt xtr. Tir khi s6 gd trén bi tam gilt, khong ¢6 nguoi nao nhén la chu
hang dé lién hé véi cac co quan chiic ning dé giai quyet Lo1 khai ctia Bao Thi
Tuyét N3 va Truong Hong T6 (12 nhan vién va Giam dbc Cong ty V) khai, hang do
Liao Zhu J (Q) la nhan vién Cong ty V nhan xuat khau, do Cong ty V khong c6
chuc nang xuat khau nén uy thac cho Cong ty ctia P xuit khau, nhung N3 va T6
khong xuét trinh duoc tai liéu, ching ctr ching minh c6 hoat dong nhan xuét khau
va hoat dong uy thac cho Céng ty T10 xuat khau s6 g sdi trén. Con Q khai, ngudn
gbc hang do ngudi co tén Zong L2, nhan vién Cong ty TNHH S1, lién hé thué Q
xudt khau (trong khi Cong ty TNHH S1 ciing c6 chirc ning xuat khau); Q lién hé
v6i P qua dién thoai, thué P xuat khau 16 hang va nho Truong Hong T6 cung cip
thong tin cho P; tién thué, Q dua truc tiép cho P nhung khong nhé sé tién bao nhiéu
(trong khi N3 khai, N3 1a nguoi tra tién thué cho P 1a 144.000.000 dong). Nhung
trong thuc té, Q chua gip Zong L2 thi khong thé c6 hang dé chuyén cho P. Trong
khi d6, 161 khai cta Tran Huynh Thanh T5 1a Gidm ddc, dai dién theo phap luat ctia
Cong ty TNHH S1, xac dinh khong c6 thué ai xuat khau 16 hang trén. Va 10i khai
ciia Lam Thi Ngoc D1, ké toan cho Cong ty TNHH S1, xac dinh tir thang 10 nim
2019 dén thang 10 ndm 2020, D1 chi ghi nhan sé liéu Cong ty TNHH S1 nhép
khau gd tlr nudc ngoai vé Viét Nam, sau d6 ban trong noi dia, chua ghi nhan s6 liéu
xuat khau ra nudc ngoai.

_[2.4] Mat khac, theo Co quan Hai quan xac dinh, s6 tién thué phai nop cua sb
g0 soi trén 12 460.671.500 dong, chua ké cac chi phi hop ly khac, nhung P, 1a nguoi
chuyén xudt, nhap khau hang hoa, chi nhan tién xuat khiu thué 1a 144.000. 000
dong 1a khong hop ly, ké ca truong hop khai bao gian déi thong quan trot lot thi sO
tién thue _phai ndp d6i véi 04 container g cao su la 157.675.837 dong, van nhiéu
hon s tién Phuong nhan xuét khau.

[2.5] Nhu vy, 101 khai cua P vé viéc Cong ty V nhan xuat khau 04 container
g0 soi sang Trung Qudc do khach hang lién hé véi Q, sau d6 uy thac cho cong ty
ctia P thyc hién viéc xuat khau, nhung khong lam hop dong iy thac xuat khau, 1a
khong ¢o co s¢ dé chap nhan.

[2.6] Xét thdy, bi cdo P dd c6 hanh vi st dung phap nhan Coéng ty T10 (la
cong ty ma do P thué ngudi co tén Ho6 Nhu T3 lam Giam ddc) dé xuit khau 04
container gd soi, tri gia 1a 1.908.964.000 dong, sang Trung Qudc, 12 hanh vi xuét
khau trai phap luat nén Toa an cép so thAm xét x{r bi céo P vé tdi “Budn ldu” theo
khoan 4 Diéu 188 ctia Bo luat Hinh sy nim 2015 (stra dodi, bod sung nam 2017 — goi
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tat 1a BLHS) la ding nguoi, ding toi, dong thoi xir phat bi cdo P 07 nam ti (du
khung hinh phat giam nhe lién ké theo khoan 1 Piéu 54 ciia BLHS) 1a hoan toan
tuong xung voi vai tro, tinh chit, mticc d6 hanh vi pham tdi cua Bi cdo. Do do,
khoéng c6 co s& dé chap nhan khang céo cua Bi céo.

[3] Xet khang cao cua xin giam nhe hinh phat va xin hudng an treo cua bi cao
Nguyén Pinh L, thay rang, L biét 16 hang do P xuat khau 1a gd sbi, nhung khi dugc
P thué ndp hd so va tham gia kiém tra hang hoa thi L goi ¥ cho P va Thai Thi N
thay doi tir gd sdi sang gd cao su dé L d& lam thu tuc thong quan hon. Khi hanh vi
pham t6i bi phat hién, theo chi dao cta P, L gia chir ky ctia H6 Nhu T3 1a Giam déc
Cong ty T10, dé giai trinh viéc khai sai tén hang trén T khai xuat khau (do déng
nham hang), dé cung cap cho Co quan Hai quan, nham che gidu hanh vi pham toi
ctia Bi cao va dong pham. Nhu vay, L dd c6 hanh vi gitp stre tich cuc cho P thyc
hién t6i pham. Toa an cip so thim két luan Bi cao pham t0i “Budn lgu”, ddng thoi

can ¢t vao vai tro, tinh chit, mic d hanh vi pham t6i cua Bi cdo va cac tinh tiét
giam nhe (thanh khan khai bao, an nin héi cai; 1a ngudi lao dong chinh trong gia
dinh, c6 cha me gia yéu, mét strc lao dong va 02 con con nho quy dinh tai diém s,
khoan 1 va khoan 2 Piéu 51 ciia BLHS), dong thoi 4p dung Piéu 57 (quyét dinh
hinh phat trong truong hop pham tdi1 chua dat), xir phat Bi cdo 04 nam tu 1a phu
hop. Bi céo khong ¢ tinh tiét giam nhe mdi ¢ cip phic tham nén khong c6 co so
chap nhan khang cdo ctia Bi cdo.

[4] Xet khang cao cua xin giam nhe hinh phat va xin hudng an treo cua bi cao
Théi Thi N, thay rang, N 1a nguoi gitp ste cho P khi dugce P chi dao thay d6i tén
hang hoa Xudt khau tur go s01 sang gd cao su, khai giam s6 luong gd so voi thuc té,
truyén to khai xudt khau, rdi giri email cho bi cdo L. Hanh vi cta Bi cdo di dong
pham vo1 P vé t0i “Budn ldu”. Tuy nhién, sau khi t61 pham bi phat hi¢n va xuyén
sudt qua trinh diéu tra, ciing nhu tai phién toa so tham, phtic tham, Bi cdo di t6 ra
thanh khan khai bao, an nan, hoi cai; thoi diém pham t01, Bi cdo dang mang thai; 1a
nguoi lam cong an lvong nén bi 1€ thudc; khong duoc hudng loi tr hanh vi pham
t61; 6 hoan canh gia dinh kho khin va dang nudi 02 con con nho (dudi 07 tudi).
Pay 1a nhimng tinh tiét giam nhe tai diém s, n khoan 1 va khoan 2 Diéu 51 cua
BLHS.

Tda an cp so thim xir phat Bi cdo 03 nam ti 12 dung vai tro cua Bj co trong
vu an (giup strc khong dang ké) theo quy dinh tai khoan 2 Diéu 54, khoan 3 Piéu
57 ciia BLHS. Tai phién toa phuc thim, Bi cdo cung cip tai liéu méi thé hién cha
rudt cua Bi cdo 1a nguoi c6 tham gia chién tranh bao vé T6 qudc va duoc hudng trg
cap ctia Nha nude (theo Quyét dinh sé 218/QD-BTL ngay 01/3/2017 cua B — Bo
Q1). Xét, Bi cao méi pham t6i 1an dau va c6 nhan than tot, co nhiéu tinh tiét giam
nhe quy dinh tai khoan 1 va khoan 2 Piéu 51 cta BLHS, ¢6 noi cu tri rd rang nén
khong can thiét cach ly Bi céo ra khoi doi séng xa hoi ma cho hudng an treo ciing
du cé tac dung ran de, gido duc Bi cdo trd thanh cong dan co ich cho xa héi. Do do,
chap nhan mét phan khang cdo ciia Bi cdo.

[5] Viéc Toa an cap so tham ap dung tinh tiét giam nhe quy dinh tai diém i
khoan 1 DPiéu 51 ciia BLHS (pham t6i 1an dau va thudc trudng hop it nghiém trong)
d6i voi bi cao L va bi cao N 1a khong du diéu kién vi cac bi cdo pham toi thudce loai
t01 pham rat nghiém trong, nén can rat kinh nghi¢m ddi voi noi dung nay.
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[6] Pai dién Vién Cong t6 va Kiém sat xét xir phtc thAm dé nghi khong chap
nhan khang cdo cua cac bi cdo, gilr nguyén Ban an so tham la c6 phan phu hop va
c6 phan chua phu hop véi nhan dinh trén.

[7] Cac phan quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang
nghi c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

_ [8] Do yéu cau khang cdo cua bi cdo P va bi cao L khong dugce chap nhan nén
moi bi cdo phai chiu 200.000 dong an phi hinh sy phuc tham. Con khang cao cua bi
cdo N dugc chap nhan mdt phan nén bi cdo N khong phai chiu an phi hinh sy phtc
tham.

Vi cac lé trén,
QUYET PINH:

1. Can ctr Diéu 343, diém b khoan 1 Piéu 355, Diéu 357 cua Bo luat TH tung
hinh su,

Khong chdp nhan yéu ciu khang cdo ciia bi cdo Pham Vin P va bi cao
Nguyén Pinh L. Chap nhan mét phan khang céo cua bi cdo Thai Thi N. Sira Ban an
hinh sy so thdm sé 744/2025/HS-ST ngay 26-11-2025 cta Toa an nhan dan Thanh
phd Hb Chi Minh.

2. Xir 1y vé toi danh va hinh phat:

Ap dung khoan 4 Diéu 188; diém s, t khoan 1, khoan 2 Piéu 51, khoan 1 DPiéu
54 va Piéu 57 cua Bo luat Hinh su ndm 2015 (stra d6i, b6 sung ndm 2017), xtr phat
Pham Vin P 07 (bay) nim tu, vé ti “Budn Idu”. Thoi gian chdp hanh hinh phat tu
tinh tr ngay Bi c4o thi hanh an phat tu.

Ap dung khoan 4 Piéu 188; diém s khoan 1, khoan 2 Diéu 51, khoan 2 Diéu
54 va Piéu 57 cua Bo luat Hinh su ndm 2015 (stra d6i, bo sung ndm 2017), xtr phat
Nguyén DPinh L 04 (b6n) nam ti, vé tdi “Budn lgu”. Thoi gian chap hanh hinh phat
tu tinh tir ngay Bi cdo thi hanh an phat tu.

Ap dung khoan 4 Diéu 188; diém s, n khoan 1, khoan 2 Piéu 51, khoan 2 Diéu
54, Piéu 57 va Diéu 65 cta Bo luat Hinh sy nim 2015 (stra doi, bd sung nam
2017), xtt phat Thai Thi N 03 (ba) nam tu, vé t0i “Buédn lau”, nhung cho hudng an
treo. Thoi gian thir thach 12 05 (ndm) niam, ké tir ngay tuyén an (ngay 01/4/2026).

Trong thoi gian thir thach, truong hop bi cao Thai Thi N ¢d ¥ vi pham nghia
vu theo quy dinh cta Luat Thi hanh dn hinh su hai lan tré 1én thi Toa an c6 thé
quyét dinh budc Bi cdo phai chap hanh hinh phat ti cia ban an nay. Truong hop Bi
cdo thuc hién hanh vi pham t61 méi thi Toa an bude Bi cdo chép hanh hinh phat cua
ban 4n ndy va tong hop voi hinh phat cua ban an méi theo quy dinh tai Diéu 56 cua
B6 luat Hinh sy nam 2015 (stra doi, bo sung nam 2017). Trudng hop Bi céo thay
d6i noi cu trti thi thyc hién theo Diéu 92 Luat Thi hanh an hinh sy ndm 2019.

3. Ap dung Dicu 135, khoan 2 Piéu 136 cua B9 ludt TO tung hinh sy; Diéu 23
cua Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu
Quoc hoi vé An phi, 1€ phi Toa an,
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Bugc bi cdo Pham Van P va bi cio Nguyén Pinh L moi ngudi phai chiu
200.000 dong an phi hinh sy phtic tham. Bi cao Thai Thi N khong phai chiu 4n phi
hinh sy phuc tham.

4. Cac phan quyét dinh khéc cua Ban an hinh sy so tham khong c6 khang cdo,
khang nghi c¢6 hi¢u lyc phép ludt ké tir ngay hét thoi han khang cdo, khang nghi.

Noi nhan: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VCT & KSXXPT tai Tp. HCM,;

- TAND Tp. HCM;

- VKSND Tp. HCM;

- Cong an Tp. HCM;

- THADS Tp. HCM;

- Cac bi cao;

- Luu VP, h6 so vy 4n, VNYX.

Tran Ngoc Tuan
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