TOA AN NHAN DAN QUAN 11 CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phiic
Sé: 217/2022/QDST-DS Qudn 11, ngay 27 thang 12 ndam 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIv: Yéu cau tuyén bo myt ngwoi la da chet

TOA AN NHAN DAN QUAN 11, THANH PHO HO CHI MINH

Thanh phan gidi quyét viéc din sw gom c:

Tham phdn - Chii toa phién hop: Ba Pham Thi Ngoc Diép — Tham phan.

Thir ky phién hop: Ba Tran Thi Quyén — Thu ky Toa 4n, Toa 4n nhan dan
Quan 11, Thanh phé H6 Chi Minh.

Bai dién Vién kiém sat nhdn dan Qudn 11, Thanh phé Hé Chi Minh tham gia
phién hop: Ba Phan Thi Trtc - Kiém sat vién.

Ngély 27 thang 12 nam 2022 tai try s¢ cua Toa an nhan dan Quan 11,
Thanh phd Ho Chi Minh m¢ phién hop so thim cong khai giai quyét viéc dan
sy thy ly sO 68/2022/TLDS-ST ngay 09 thang 5 nam 2022 vé viéc “Yéu cau
tuyén bd mot nguoi 1a dd chét” theo Quyét dinh mo phién hop sb
36/2022/QDST-DS ngay 08 thang 11 nam 2022, Quyét dinh hodn phién hop so
tham giai quyét viéc dan sy sd 113/2022/QPDS-ST, Thong bao doi phién hop
ngay 09/12/2022 gom nhiing ngudi tham gia t6 tung sau day:

- Nguoi yéu cau gidi quyét viéc ddn sw: Ba Phan Thi Ngoc Q, sinh nim:
1972; Ho khau thuong tra: duong T, Phuong A, Quan E, Thanh pho HO Chi
Minh (viang mat — c6 don xin ving mit);

Yéu cau tuyén bd mot nguoi 1a da chét dbi véi ba Phan Thi Ngoc M, sinh
nam: 1956; ba Phan Thi Ngoc P, sinh nam: 1968; Dia chi noi cu tri cudi cung:
duong T, Phuong A, Quén E, Thanh phé H6 Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Phan Thi Ngoc H, sinh nam: 1955; Dia chi: duong T. Phuong A,
Quan E, Thanh ph6 H6 Chi Minh (vang mat — c6 don xin vang mat);

2. Ba Phan Thi Ngoc C, sinh nam: 1959; Dia chi: duong T. Phuong A,
Quan E, Thanh ph6 H6 Chi Minh (vang mat — c6 don xin vang mat);

3. Ong Phan Vin T, sinh nim: 1936 (ving mit);

4. Ba Phan Thj Ngoc L1, sinh ndm: 1967 (vang mit — c6 don xin ving mat);
5. Ba Phan Thi Ngoc L2, sinh nam: 1970 (vang mét — c6 don xin vang mat);
Cung dija chi: duong T, Phuong A, Quén E, Thanh phé H6 Chi Minh;
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NOI DUNG VIEC DAN SU

Ong Phan Vin T (sinh nim 1936) va ba Lé Thi L (sinh ndm 1937, chét
ngay 28/10/2018) chung sdng v&i nhau ¢6 08 ngudi con chung 1a ba Phan Thi
Ngoc H, sinh nam: 1955; ba Phan Thi Ngoc M, sinh nam: 1956; ba Phan Thi
Ngoc C, sinh nim: 1959; 6ng Phan Thanh H, sinh nim: 1965, chét nim: 2020;
ba Phan Thi Ngoc L1, sinh nam: 1967; ba Phan Thi Ngoc P, sinh nam: 1968; ba
Phan Thi Ngoc L2, sinh nam: 1970, ba Phan Thi Ngoc Q, sinh nam: 1972. Ca
gia dinh sinh song tai dia chi: duong T, Phuong A, Quan E, Thanh phé Hb Chi
Minh.

Théang 01/1989, ba Phan Thi Ngoc M va ba Phan Thi Ngoc P vuot bién
ra nuéc ngodi. Chuyén di c6 khoang 200 nguoi va bi 1at thuyén & Go Cong, ba
Phan Thi Ngoc M va ba Phan Thi Ngoc P biét tich tir d6 dén nay. Ngay
16/7/1989, Cong an Quan 11 da xo6a tén ba Phan Thi Ngoc M va ba Phan Thi
Ngoc P ra khoi ho khau nha s6 duong T, Phuong A, Quan E, Thanh phd H6 Chi
Minh va gia dinh khong c6 tin tirc hai ba con song hay da chét.

* Theo don yéu cau giai quyét viéc dan su ndp ngay 13/4/2022, ban tu
khai, nguoi yéu cau — ba Phan Thi Ngoc Q — yéu cau Toa an tuyén bo ba Phan
Thi Ngoc M, ba Phan Thi Ngoc P 1a da chét dé bo tic ho so phan chia di san
thira ké.

Tai phién hop:

- Ba Phan Thi Ngoc Q - ngudi yéu cau, ba Phan Thi Ngoc H, Phan Thi
Ngoc C, Phan Thi Ngoc L1, Phan Thi Ngoc L2 — nguoi c6 quyén lgi, nghia vu
lién quan vang mat, c6 don xin vang mat.

- C)ng Phan Van T — ngudi co quyén lgi, nghia vu lién quan, Véng mat
khong rd ly do.

- Pai dién Vién kiém sat nhan dan Quan 11 phat biéu y kién vé viéc giai
quyet viéc dan sy nhu sau:

+ V& t6 tung: Trong qua trinh thu 1y giai quyét viéc dan sy, Tham phan,
nguoi tham gia to tung da tuan thu dung cac quy dinh ctia phap luat vé to tung.
Tham phan ban hanh “Quyét dinh thong bao tim kiém thong tin ngudi bi yéu
cau tuyén bo chét”, Quyéct dinh mé phién hop, ... 1a chua dam bao thoi han theo
quy dinh cta Bo luat To tung dan su.

+ V& noi dung: pé nghi Toa 4n Quén 11 ap dung Diéu 27, Diéu 35, Diéu
39, Piéu 369, Piéu 370, Piéu 392, Piéu 393 ciia Bo luat TS tung dan su nim
2015 va DPiéu 71 ctia BO luat Dan sy ndm 2015 chap nhan yéu cau ciia ba Phan
Thi Ngoc Q vé viée “Tuyén bé mot ngudi 1a di chét” dbi v6i ba Phan Thi Ngoc
M, ba Phan Thi Ngoc P. Ngay chét ctia ba Phan Thi Ngoc M, ba Phan Thi Ngoc
P dugc xac dinh 1a ngay 17/7/1994.

NHAN PINH CUA TOA AN



Sau khi nghién ctru céc tai li¢u, chung ctt c6 trong ho so viéc dan sy dugc
tham tra tai phién hop va can ctr vao két qua tranh luan tai phién hop, Toa an
nhan dan Quéan 11 nhan dinh:

[1] Vé tham quyén gidi quyét:

Ba Phan Thi Ngoc Q c6 don yéu ciu tuyén bé mot ngudi 1a da chét dbi
voi ba Phan Thi Ngoc M, ba Phan Thi Ngoc P, sinh nam: 1962, dia chi noi cu
tri cudi cung: duong T, Phuong A, Quén E, Thanh pho Hb Chi Minh. Can ctr
khoan 4 Diéu 27, diém a khoan 2 Diéu 35 cta Bo luat TH tung dan sy nam 2015
day 1a viéc dan sy “Yéu ciu tuyén bd mot nguoi la da chét” thudc thaim quyén
giai quyét ciia Toa an nhan dan Quan 11, Thanh phd HO Chi Minh.

Can cir Két qua xac minh cua Céng an Phuong 1, Quan 11; Gidy khai
sinh cua ba Q, trich luc b khai sinh cua ba M, ba P ¢6 co s& xac dinh, ba Q la
em gai ctia ba M, ba P nén ba Q c6 quyén yéu cau tuyén b ba M, ba P 1a da
chét theo quy dinh tai diém d khoan 1 Diéu 71 cta Bo luat Dan sy nam 2015;
“nguoi c¢é quyén, loi ich lién quan c6 thé yéu cau Toa dn ra quyét dinh tuyén bé
mét nguwoi la da chét ...

[2] V& yéu cau cua duong sy

[2.1] Ba Q c6 don yéu cau tuyén bé mot nguoi 1a da chét doi voi ba Phan
Thi Ngoc M, ba Phan Thi Ngoc P, sinh nim: 1962, dia chi noi cu tra cudi cung:
duong T, Phuong A, Quan E, Thanh phdé H6 Chi Minh, do ba M, ba P di di
vuot bién tor nam 1989.

Toa an nhan dan Quan 11 da c6 Quyét dinh thong bao tim kiém ngudi bi
yéu cau tuyén bo la da chét so 04/2022/QD-TA ngay 23/6/2022. Théng bao tim
kiem da duogc dang tai trén B4o Nhan dan la bao hang ngay cia Trung wong
trong ba so lién ti€p (cac ngay 02, 03, 04 thdng 7 nam 2022); Cong théng tin
dién tr ctia Toa &n nhan dan Thanh ph6 H6 Chi Minh; phat thanh trén Dai tiéng
no61 Viét Nam theo quy dinh cua phap luét.

[2.2] Cin ct phap 1y dé giai quyét yéu cau:

Theo Két qua cung cap thong tin cia Cong an Phuong 1, Quan 11, Thanh
pho H6 Chi Minh:

“Duong sw Phan Thi Ngoc M sinh nam 1956 co ho khau thwong tru tai

544 Tan Hp’a, Phuong 1, Quan 11 tw 25/9/1976 dén 16/7/1989. Ngay 16/7/1989
xoa ho khau thuong tru.

Duong sw Phan Thi Ngoc P sinh nam ]?68 c6 ho khau thwong tru tai 544
Tan Hoa, Phwong 1, Quan 11 tir 25/9/1976 den 16/7/1989. Ngay 16/7/1989 xoa
ho khdu thuong tru.

Duong sy Phan Thi Ngoc M va duwong sw Phan Thi Ngoc P c6 cha me
ruot: Phan Van T sinh nam 1936, Lé Thi L sinh nam 1932. Hién dang cw tru tai
544 Tan Hoa, Phuong 1, Qudn 11.



Duong sw Phan Thi Ngoc M va dwong sw Phan Thi Ngoc P c6 anh chi em
la Phan Thi Ngoc H sinh nam 1955, Phan Thi Ngoc C sinh nam 1989, Phan
Thanh H sinh nam 1965, Phan Thi Ngoc L1 sinh nam 1967, Phan Thi Ngoc L2
sinh nam 1970, Phan Thi Ngoc Q sinh nam 1979.

Téat ca cu trit tai 544 Tan Hoa, Phuong I, Qudn 11, TPHCM™.

“Puong suw Phan Thi Ngoc M sinh nam 1956 va ba Phan Thi Ngoc P sinh
nam 1986 qua tra cvuu tang thu khong co thong tin vé chong, con rugt hay con

Aoy

nuoi .

Can ctr két qua xac minh thong tin xuit nhap canh cua Cuc Quan 1y xuat
nhap canh ngay 05/7/2022: “Theo thong tin Quy toa cung cap, dwong sw chi co
ho tén va sinh nam 1956 nén Cuc quadn ly xudt nhdp canh khong du co so de

)

xac dinh dung nguoi”.

Tir cAC van ban trén, Toa an xéac dinh noi cu tra cudi cung cua ba Phan
Thi Ngoc M, ba Phan Thi Ngoc P la duong T, Phuong A, Quéan E, Thanh pho
HO Chi Minh, da biét tich hon 05 nam (ké tir nam 1989 cho dén nay) va khong
c6 thong tin xac thuc 1a ba M, ba P con song. Do vay, Toa an ¢6 co so xac dinh
ba M, ba P 1a da chét theo quy dinh tai diém d khoan 1 DPiéu 71 cua Bo luat Dan
sy nam 2015 quy dinh: “Toa dn tuyén bo mot nguoi la da chét trong truong hop
... biét tich nam nam lién tro lén va khong co tin tirc xdc thuc la con song, thoi
han nay dwoc tinh theo quy dinh tai khoan 1 Diéu 68 cua Bo luat nay ™.

Ba Phan Thi Ngoc M, ba Phan Thi Ngoc P khong c6 thong tin con song
hay da chét va Cong an Phuong 1, Quan 11 da xo6a ho khau tir ngay 16/7/1989
nén theo quy dinh tai khoan 1 Dicu 68 cua Bo luat Dan sy nam 2015 ngay biét
tich dugc xac dinh la ngay 16/7/1989.

Nhitng nhan dinh trén caa Toa 4n 1a phu hop v6i dé nghi cua dai dién
Vién kiém sat nhan dan Quéan 11. Vi vay, xét thay ba Q yéu cau Toa an tuyén bo
mot ngudi la da chét doi vai ba Phan Thi Ngoc M, ba Phan Thi Ngoc P 1a ¢6 co
s0, dung quy dinh cua phép luat nén chap nhan.

[3] V& 1é phi giai quyét viéc dan su:

Can ctt khoan 1 Piéu 149 B6 luat T6 tung dan su, khoan 1 Piéu 37 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1&
phi Toa an; nguoi yéu cau - ba Q - phai chiu 1€ phi giai quyét viéc dan su so
tham la 300.000 dong.

Boi cac lé trén,

QUYET PINH:
Cin clr vao khoan 4 Diéu 27; diém a khodn 2 Diéu 35; Dicu 371, Diéu 372,
bieu 392, biéu 393 cua B0 luat T6 tung dan sy nam 2015;

Cian ctr vao Diéu 68 va Diéu 71 cua Bo luat Dan sy nam 2015;
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Cén cur Nghi quyét s6 326/2016/UBTVQH]I4 ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

1. Chép nhén yéu cau ctia Ba Phan Thi Ngoc Q.

Tuyén bd: Ba Phan Thi Ngoc M, sinh nam: 1956 va ba Phan Thi Ngoc P,
sinh ném:, 19‘68, dia chi noi1 cu ,tI'l:l cudi cung: duong T, Phuong A, Quan E,
Thanh pho Ho Chi Minh la da chét; ngay chét dugc xac dinh 1a ngay 17/7/1994.

Ba Phan Thi Ngoc Q duoc quyén lién hé véi co quan c6 tham quyén dé
tién hanh thu tuc khai tr cho ba Phan Thi Ngoc M, ba Phan Thi Ngoc P.

Quan hé nhén than va quan h¢ tai san cia ba Phan Thi Ngoc M, ba Phan
Thi Ngoc P dugc giai quyét nhu doi véi nguoi da chét va theo quy dinh caa
phap luat ve thtra ke.

2. L¢ phi giai quyét viéc dan sy so tham: Ba Phan Thi Ngoc Q phai chiu
300.000 dong (ba tram nghin dong) nhung dugc trir vao so tién tam Gng 1¢ phi
300.000 ddng (ba trim nghin dong) da ndp theo Bién lai thu tam tng an phi, 18
phi Toa an s6 AA/2021/0020031 ngay 04/5/2022 ctia Chi cuc Thi hanh 4n dan
su Quan 11 Thanh phé H5 Chi Minh. Ba Q da nop du 1¢ phi.

3. Quyén khang c4o, khang nghi: nguoi yéu cau, nguoi co quyén loi, nghia
vu lién quan cé quyén khang cdo trong thoi han 10 ngay, ké tur ngay nhan dugc
quyét dlnh hodc ké tir ngay quyét dinh dugc niém yet Vién klem sat cung cap
co quyen khang nghi trong thoi han 10 ngdy, Vién kiém sat cap trén truc tiép ¢
quyén khang nghl trong thoi han 15 ngdy, ké tir ngay Vién kiém sat cung cap
nhan duoc quyét dinh./.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- TAND TP.HCM;
- VKSND Quén 11;
- Chi cuc THADS Quan 11;
- UBND Phuong 1, Quan 11,
Tp. HO Chi Minh: dé ghi chii theo
quy dinh cta phap luat vé ho tich;
- Céc dqong su;
- Luu ho so vu an (10). Pham Thi Ngoc Diép



