TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC LIEU Poc 1ap — Tw do — Hanh phiic
Bén 4n s6: 119/2022/DS-PT
Ngay: 27 — 9 — 2022
V/v tranh chdp boi thuong thiét hai do
danh dw, nhdn pham, uy tin bi xdm pham.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BAC LIEU

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdam phdan — Chii toa phién toa: Ba Nguyén Lé Kiéu

Cdc Tham phdn: Ong Truong Thanh Diing

Ong Bui Anh Tuan

- Thw ky phién toa: Ba VO Minh Thu — Thu ky Toa an nhan dan tinh Bac
Liéu.

- Dai di¢n Vién Kiém sdt nhan dén tinh Bac Liéu tham gia phién toa: Ong
Trinh Ut Muo1 - Ki€ém sat vién.

Ngay 27 thang 9 ndm 2022, tai tru s¢ Toa an nhan dan tinh Bac Li€u xét xu
phtc tham cong khai vu an dan sy thu 1y so6: 90/2022/TLPT-DS ngay 08 thang 07

niam 2022 vé viéc tranh chap boi thudng thiét hai do danh dy, nhan pham, uy tin bi
Xam pham.

Do Ban 4n déan sy so tham sd: 32/2022/DS-ST ngay 26 thang 5 nam 2022
cta Toa an nhan dan huyén Phudc Long, tinh Bac Liéu bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham so: 89/2022/QP-PT ngay 12
thang 08 nam 2022, giita cac duong su:

- Nguyén don: Chi B Thi T, sinh nam 1980. Pia chi: Ap Long D, thi trin
Phudc L, huyén Phudce L, tinh Bac L. (Co mat)

- Pong bi don:

1. Anh Kim Pdng C, sinh nim 1976

2. Chi Kim Thi T, sinh nam 1979

Cung dia chi: Ap Long B, thi tran Phudc L, huyén Phuéc L, tinh Bac L.

Nguoi dai dién theo uy quyén cua anh C, chi T: Anh Phan Van S, sinh nam
1973. Dia cl}i: Ap Long D, thi trAn Phudc L, huyén Phude L, tinh Bac L. (Cé don
Xin xét xuwr vang)

- Ngueoi khdng cdo: Anh Kim Pong C, chi Kim Thi T, la dong bi don.



NOI DUNG VU AN:

Nguyén don chi DS Thi T trinh bay: Vao khoang 20 gio ngay 10/09/2021,
khi chi dang & nha cling con gai, thi anh Kim Ddng C (T) va chi Kim Thi T & cing
ap voi chi T, dén kéu cira doi danh va con dung nhiing 10 18 tho tuc, xuc pham dén
danh du, nhan phém, uy tin cua chi trudc mat hang xoém. Diéu d6 lam cho chi T
suy sup tinh than, sdng trong so hii va anh hudng dén tam 1y hoc hanh ctia con chi
T. Ngoai 10i trinh bay, chi T con cung cap cho Toa an USB ¢6 ndi dung doan clip
c6 do dai 09 phat 38 gidy s6 Lv-0-2021091108281 c6 chira hinh anh, 10i néi thd
tuc theo chi T Xac dinh la cua anh C, chi T xuc pham chi Thiy vao ngay
10/09/2021.

~ Naychi T yéu cau anh Kim Pong C (T) va chi Kim Thi T cung c6 nghia vu
boi thuong thiét hai do danh dy, nhan pham, uy tin bi xam pham vd&i so tién la
10.000.000 dong.

Nguoi dai dién hop phdp theo ity quyén cia dong bi don anh Kim Pong C,
chi Kim Thi T la anh Phan Van S trinh bay: Vao khoang 20 gio, ngay 10/09/2021,
anh Kim Pong C (T) va chi Kim Thi T c¢6 dén nha cua chi T dé hoi chuyén chi T
c6 nhan tin va t6 chic nhau cing v6i anh B, anh P 13 anh ré ctia anh C va chi T
nén hai bén cé cu céi qua lai véi nhau. Vi anh C va chi T xac dinh anh chi khong
c¢6 xtic pham gi dén danh du, nhan pham, uy tin ctia chi T nhu chi T trinh bay nén
khéng dong ¥ bdi thudng theo yéu cau khoi kién cta chi T.

Tai phién toa so tham, nguoi dai di¢n theo uy quyén cua anh bi don, anh S
cung cip cho Hoi dong xét xtr mot to gidy A4 ban photo c6 ndi dung tin nhin ma
anh S cho 14 cta chi T nhén tin véi anh D nén méi co su viéc xay ra vao ngdy
10/09/2021.

Tir nhitng phdn tich trén, tai Ban dn dén sw so tham so 32/2022/DS-ST ngay
26/05/2022 cuia Toa an nhdn dan huyén Phuoc Long, tinh Bac Liéu, tuyén xik:

- Chép nhan mét phan yéu cau khoi kién ciia chi D6 Thi T doi v6i anh Kim
Dong C va ghi Kim Thi T vé viéc tranh chﬁp ‘yéu cau boi thuc‘rpg thiét hai do danh
dy, nhan pham, uy tinh bi xdm pham véi s tién 1a 2.980.000 dong.

- Budc al:lh Kim D(‘A?ng C va chi‘Kim Thi T~m6i ngu:b’i ‘c() nghia Vl.,l‘b("\)i
thuong khoan tién bu dap ton that tinh than cho chi Do Thi T s6 tién 1.490.00 dong

- Kl}éng chép nhan rpét phﬁn yéu cau khoi kién cua chi T ddi véi anh C va
chi T s6 tién 1a 7.020.000 dong.

Ngoai ra, Ban 4n so thdm con tuyén an phi, quyén yéu cau thi hanh an va
quyén khang cao cua cac duong su theo quy dinh phap luat.



Ngay 07/6/2022 anh Kim Pong C, chi Kim Thi T khang cdo Ban an déan su
so tham sb 32/2022/DS-ST ngay 26 thang 5 ndm 2022 cua Toa 4n nhén dén huyén
Phudce L, tinh Bac L. Yéu céu Toa an cap phtic thAm xét xtr theo huéng khong
chap nhén yéu cau khai kién cta nguyén don.

Pai dién Vién kiém sat nhdn dan tinh Bac Liéu phat biéu y kién:

V& thu tuc t6 tung: Thong qua kiém sat viée giai quyét vu an tir khi thu 1y vu
an den trudce khi Hoi dong xét xir vao phong nghi an, Tham phan, Hoi dong xét xtr,
Thu ky va cac duong sy da chap hanh ding quy dinh cia B luat T6 tung dan su.

Yé ndi dung: Dé nghi Hoi dong xét xur phtic thim Toa 4n nhan déan tinh Bac
Liéu. AP dur}g khoan 1 bicu 308 B luat To6 tung dan sy, gitt nguyén Ban an dan
su so tham s0: 32/2022/DS-ST ngay 26/05/2022 cua Toa an nhan dan huyén Phudc
Long.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru todn bd cac tai lidu ching ctr ¢6 luu trong hd so vy an da
duogc tham tra tai phién toa, nghe ¥ kién tranh ludn cta cac duong su va y kién phat
biéu cua dai dién Vién kiém sat nhan dan tinh Bac Liéu, sau khi nghi an. Ho1 déng
x¢t xur nhan dinh:

[1] Vé t6 tung: Pon khang cdo cia anh Kim Pong C, chi Kim Thi T trong
thoi han luat dinh, nén dugc xem x¢ét giai quyét theo thu tuc phic tham quy dinh tai
Diéu 273 Bo luat T6 tung dan sy nam 2015.

Tai phién toa phuc thim, dai dién theo uy quyen ciia dong bi don anh Kim
Bong C, chi Kim Thi T la anh Phan Van S c6 don dé nghi xet xur vang mat. Hoi
dong xét xUr tién hanh xét xur Vang mat theo quy dinh tai Diéu 228 B0 luat T tung
dan su.

[2] Xét khang cdo ctia bi don anh Kim Bdong C, chi Kim Thi T, Hoi dong xét
xur nhan théy: Xuét phat tir viéc anh C, chi Trinh cho ré'mg chi T va anh P 1a anh ré
ctia anh C va chi T ¢6 mdi quan hé tinh cam véi nhau, nén anh C, chi T ¢6 dén nha
chi T ding 15i 1& xac pham chi T. Tai bién ban hoa giai 4p Long Puc vao ngay
28/09/2021 va tai iy ban nhan dan thi tran phudc long ngdy 20/10/2021 anh C, chi
T thira nhan vao ngay 10/09/2021 anh, chi c6 dén nha chi T dung trudc ctra nha
dung 101 I€ tho tuc chui chi T, ¢6 su chimg kién ctia ba Nguyen Thi L. Két qua xac
minh ba Nguyén Thi L 1a nguoi tryc tiép ching kién sy viéc xay ra, ba L ciing
khang dinh anh C, chi T c6 dung 101 1€ xtc pham chi T.

[3] Vi vay, co6 céan ctr xac dinh anh C, chi T ¢6 dung 161 1€ xtc pham danh du,
nhan pham, uy tin ctia chi T. Tai khoan 1 Diéu 584 va Piéu 592 ciia B luat Dan
su quy dinh: Nguoi nao co hanh vi xam pham danh dy, nhan pham uy tin quyen
loi ich hop phap cuia nguoi khac thi phai bdi thuong mot khoan tién dé bu dip tén
that ma ngudi d6 ganh chiu nhung khong qua 10 1an muc luong co sé do Nha nudce
quy dinh.
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[4] Xét thay sau khi su viéc xay ra chi T lo s¢, xau ho, han ché tiép xtc voi
ngudi khac va tinh than bi giam xtc. Do d6, budc anh C, chi T bdi thudng cho chi
T khoan tién ton thit tinh than twong tng hai thang luong co ban do Nha nudc quy
dinh 13 thoa dang. Toa cap so thAm budc ddng bi don bdi thuong ton that tinh than
cho chi T 1a ¢6 can ctr, phu hop quy dinh phap luat.

[5] Nhu d3 phan tich, Hoi dong xét xtr khong ¢ can cir chap nhan khéng céo
cua anh Kim Dong C, chi Kim Thi T. Chip nhan ¥ kién dé xuit cua kiém sat vién,
dai dién Vién kiém sat nhan dan tinh Bac Liéu. Can ct khoan 1 DPiéu 308 cua Bo
luat T tung dan sy nam 2015; gitt nguyén Ban an so thAm sb 32/2021/DS-ST
ngay 26 thang 5 nam 2022 ctia Toa an nhan dan huyén Phudc L, tinh Bac L.

[6] An phi dan su phuc tham ndp theo quy dinh.
Céc phan khac ctia Ban an khong khang cao, khang nghi nén Hoi dong xét
xr khong ddt ra xem xé€t, giai quyet.
Vi cac lé trén,
QUYET PINH:

Can ci khoan 1 Diéu 308 cua B luat T6 tung dan sy nam 2015.

Khong chap nhan khang cao cua anh Kim Pong C, chi Kim Thi T. Giir
nguyén Ban an dan su so tham so: 32/2022/DS-ST ngay 26 thang 5 nam 2022 cua
Toa an nhan dan huyén Phudc L, tinh Bac L.

Cin clr vao cac Diéu 26; 35, 39, 92, 143, 147, 200 va Diéu 228 cua B¢ luat
Té tung dan sy nam 2015; Can cur vao cac Piéu 584, 592 cua Bo luat dan sy; Can
Nghi quyét sb 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban
Thudng vu Qudc hoi khoa 14 vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

Tuyén xir:
1. Chép nhan mot phan yéu cau khoi kién cua chi DS Thi T doi v6i anh Kim
Pong C (T) va chi Kim Thi T doi thuong thiét hai do danh dy, nhan pham, uy tin
bi xam pham.

2. Budc anh Kim Pong C, chi Kim Thi T phai lién d6i boi thudng cho chi
Do Thi T tong so tién 2.980.000 dong Cu thé mdi ngudi phai boi thuong cho chi T
s6 tién 1.490.000 dong (mdt triéu bon tram chin muoi nghin dong).

3. Khéng chdp nhian mot phan yéu cau khai kién ctia chi D6 Thi T doi anh
Kim Pong C va chi Kim Thi T bdi thudng thiét hai do danh dy, uy tin bi xAm
pham s tién 13 7.020.000 dong.

4. Ké tir ngdy Ban 4an c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau
thi hanh 4n cta ngudi duge thi hanh an cho dén khi thi hanh xong tit ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai cta sb tién con
phai thi hanh &an theo murc 1ai suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan su.
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5.Vé an phi:
- Ar] phi so thim: Anh Kim Péng C, chi Kim Thi T mdi ngudi phai chiu
300.000 dong, nop tai Chi cuc thi hanh an dan sy huyén Phudce L, tinh Bac L.

- An phi phtc thim: Anh Kim Ddng C, chi Kim Thi T mdi nguoi phai chiu
300.000 déng. Anh Kim Pdng C va chi Kim Thi T mdi nguoi d3 ndp tam tng an
phi 12 300.000 d6ng tai cAc bién lai thu sb 0005285 ngay 16/6/2022; s6 0005286
ngay 16/06/2022 dugc chuyén thu an phi phuc tham.

6. Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi ngudi dugc thi hanh &n dan su, nguodi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi
hanh an dan sy, thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP. H Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bac Liéu;

- TAND huyén Phudc Long;

- CCTHADS huyén Phuéc Long;

- Puong su;

- Luu, T6 HCTP.

Nguyén Lé Kiéu



