TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Dgc l1ap - Tu do - Hanh phic

Ban 4n sb: 251/2025/HC-PT
Ngay: 21/5/2025
Vv: “Khoi kién yéu cau hiy g,idj/ chimg
nhan quyén su dung dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéan Hpi dong xét xir phiic thim géom cé:
- Tham phéan — Chii toa phién toa: dng Pham Vin Hop
- Cdc Tham phdn: 6ng Pham Ton va ba Vo Thi Ngoc Dung

- Thu ky phién toa: ong Nguyén Vin Nam, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai dién Vién kiém sdt nhin déan cdp cao tai Pa Néing tham gia phién toa:
6ng Nguyén Xuin Thanh — Kiém sat vién.

Ngay 21 thang 5 ndm 2025, tai try s Toa an nhan dan cap cao tai Pa Ning,
xét xtr phic tham cong khai vu 4n hanh chinh thy 1y s6 87/2025/TLPT-HC ngay
17 thang 02 nim 2025 vé viéc “Khéi kién yéu cau hiy gidy ching nhan quyén st
dung dat”.

Do Bén an hanh chinh so tham s6 50/2024/HC-ST ngay 12/8/2024 cua Toa
an nhan dan tinh Pha Yén bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phtic tham s6: 1173/2025/QD-PT ngay
09 thang 5 nam 2025 gitra cac duong su:

- Nguoi khai kién: Ong Kiéu Qudc D — sinh nim: 1976; Pia chi: Thon P, xa
H, huyén P, tinh Pht Yén; C6 mat.

- Nguoi bi kién:
1. S& Tai Nguyén va Mbi truong tinh P; vang mit.

2. Vin phong diang ky dat dai tinh P; Vang mat, c6 vin ban dé nghi xét xtr
Véng mat.

3. ny ban nhan dan huyén P, tinh Pht Yén; Véng mat.

- Nguoi c6 quyén lgi, nghia vu lién quan:
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1. Uy ban nhan dan xa H, huyén P, tinh Pht Yén;

Nguoi dai dién theo Gy quyén: Ong Phan Ngoc H — Cong chtic dia chinh; Co
mat.

2. Ba bang Thi Bé N, sinh nam 1975 va 6ng L& Trung T, sinh nam 1974;
Dia chi: Thon P, xa H, huyén P, tinh Phu Yén; Véng mat.

3. Ong Duong Binh P, sinh ndm 1964; Dia chi: 1 L phuong E, TP T, tinh
Phu Yén.

Nguoi dai dién theo tiy quyén: Ong Pham Hong P1, sinh ndm 1983; Dja chi
thuong tra: C T, phuong G, TP T, tinh Phu Yén; Véng mit, co van ban dé nghi
xét XUr vang mat.

4. Chi nhanh Vin phong dang ky dat dai huyén P; Vang mat, c6 van ban dé
nghi xét xir vang mit.

5. Phong Tai nguyén va Mbi truong huyén P; Vang mit

- Nhirng nguoi ké thira quyén va nghia vu ciia 6ng Kiéu Hung T1, ba Nguyén
Thi T2:

+ Ba Kiéu My T3, sinh nam 1971; Dia chi: A N, phuong D, thanh phd T,
tinh Pha Yén; Ving mat.

+ Ong Kiéu Quéc D1, sinh nim 1972; Dia chi: Thon D, xa H, huyén P, tinh
Phu Yén; Véng mat.

+ Ong Kiéu Qudc D, sinh nim 1976; Dia chi: Dia chi: Thén D, xa H, huyén
P, tinh Phu Yén; C6 mat.

+ Ong Kiéu Quéc H1, sinh nam 1978; Dia chi: Thon b, xa H, huyén P, tinh
Phu Yén. C6 mat

+ Ong Kiéu Quéc G, sinh nam 1983; Dia chi: Thon D, xa H, huyén P, tinh
Pht Yén; Vang mit.

- C)ng Truong Manh T4, sinh nam 1991; Dia chi: A N, phuong D, thanh phé)
T, tinh Phu Yén; Véng mat.

- Ong Truong Manh T5, sinh nam 1994; Dia chi: A N, phuong D, thanh phd
T, tinh Phu Yén; Véng mat.

Nguoi dai dién theo Gy quyén ctia ba Kiéu My T3, Kiéu Qudc D1, Kiéu Quéc
H1, Kiéu Q, Truong Manh T4, Truong Manh T5: Ong Kiéu Quéc D, sinh nam
1976; Dia chi: Thon B, xa H, huyén P, tinh Phi1 Yén; C6 mat.

6. Ong Kiéu Quéc D, sinh ndm 1971; Pia chi: Thon B, xa H, huyén P, tinh
Phu Yén; C6 mat.
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7. Ong Tran Nhu Xuan T6, sinh nam 1984; Dia chi: B L, phuong A, TP T,
tinh Pha Yén; Vang mat.

8. Ba Nguyén Thi Ngoc O, sinh nim 1991; Dia chi thuong tra: 102/15 N,
phuong E, thanh phd T, tinh Pha Yén; Ving mit.

9. Ong Nguyén Ngoc Ping H2, sinh nam 1983; Dia chi: Thon b, x4 H, huyén
P, tinh Phu Yén; Véng mat, c6 don xin Véng mat.

10.Vg chdng 6ng Nguyén Xuan D1 — sinh nim 1978, ba Nguyén Thi Kim
H3 — sinh nam 1979; dia chi: Thon V, xa H, huyén P, Phu Yén; Ong b1 c6 mat,
ba H3 ving mit.

11.Ngan hang TMCP S - Chi nhanh tai tinh Phu Yén (S1); Dia chi: 205-207-
209-211 H, phuong E, TP ., tinh Phu Yén; Vang mit.

12.Ngan hang TMCP Q; Pia chi: Toanha M, A L, phuong T, quan C, thanh
phd Ha Noi.

Nguoi dai dién theo Gy quyén:

+ Ong Nguyén K; Chtrc vy: Giam déc Chi nhanh P2-Ngan hang TMCP Q;
Dia chi: I duong H, phuong F, thanh phd T, tinh Phii Yén; Vang mat.

+ Ong Ho Qubc T7; Chirc vu: PP KHCN Chi nhanh P2 - Ngan haing TMCP
Q; dia chi: I dudng H, phudng F, thanh phd T, tinh Pha Yén; C6 mat.

+ Ong Nguyén Tuan K1; Chirc vu: CV Khdi PC&TT; Dia chi: S6 B T, C,
quan A, thanh phé H6 Chi Minh; Vang mit.

NOI DUNG VU AN:

1. Tai don khéi kién, don khoi kién bd sung, trong qua trinh giai quyét vu
an, nguoi khoi kién ong Kiéu Qudc D trinh bay:

Thuc hién Nghi dinh 64/CP ngay 27/9/1993 ctia Chinh phu, tai thoi diém do
ho gia dinh chang t6i c6 09 nhan khau dugc can d6i giao dat va cip Gidy chimg
nhan quyén str dung dat (viét tit 1a GCNQSDD) s6 phat hanh G700077, vao s6
cap gidy ching nhan QSDD s6 01779 QSDD, do UBND thi xi T (nay 1a huyén
P) ky ngay 18/8/1997 c6 03 thira (gom: Thira s6 43, to ban do 302D, dién tich
1.300m2; thira 421, to ban d6 303C, dién tich 2.300m2; thira 333, t& ban d6 303C,
dién tich 730m2) tong dién tich 4.330m2 dat san xuat nong nghiép (mdi nhan khau
dugc 481m2), ong Kiéu Hung T1 (cha ctia ong Kiéu Qudc D) 1a nguoi dai dién
ho gia dinh dung tén tai GCNQSDD va dugec UBND xa H ky xac nhan tai “Gidy
x4c nhan” ngdy 04/12/2014. Trong qua trinh st dung dét gia dinh 6ng van lam
chung cic thira dat nay, cha me khong phan chia dat cho cac con lam riéng va
cling khong 1am thu tuc tach thira cho con, chau str dung.
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Sau khi ong Kiéu H4 Thu chét (ngay 21/3/2012) gia dinh 6ng D méi phat
hién tai GCNQSDD, ¢ trang 4 muyc “Nhitng thay doi sau khi cip gidy chimg
nhan”, ngay 29/10/2004 phong Tai nguyén va Moi truong huyén P ghi: “Thu hoi
700m2 ¢ thira 421 t& ban d6 303C dé giao cho ho ba Ping Thi Bé N theo Quyét
dinh s6 5959/QD-UB ngay 29/10/2004 ctia UBND huyén P nhung khéng ghi Iy
do thu hoi dat dé giao cho ba Piang Thi Bé N; Ngay 28/02/2008 Vin phong ding
ky dat dai thudc phong Tai nguyén va Mai trudng huyén P (nay 1a Chi nhanh Vin
phong ding ky dat dai huyén P) ghi:“Pa chuyén nhuong quyén sir dung dat tai
thira s6 333, to ban d6 303C, dién tich 730m2 cho 6ng Duong Binh P theo Hop
d6ng chuyén nhuong s6 02, quyén sd: 1/TP/CC-SCT/HPGD dugc UBND x3 H
chung thuc ngay 03/01/2008.

Ong D lam don giri dén UBND x4 H, UBND huyén P nhung khong dugc
giai quyét. Pong thoi truc tiép dén tru s ban tiép dan dinh ky cia UBND huyén
P trinh bay va yéu cau thu hdi lai Quyét dinh 5959/QD-UBND ngay 29/10/2004
ciia UBND huyén P va 02 Gidy ching nhan quyén sir dung dat da cap cho ba
Ping Thi Bé N va 6ng Duong Binh P. Ong D duoc UBND huyén P giao 02 ban
hop ddng chuyén nhuong quyén sir dung dat (ban pho to) gitta 6ng Kiéu Hung T1
v6i ba Pang Thi Bé N va hop ddng chuyén nhuong quyén st dung dit giira 6ng
Kiéu Hung T1 véi 6ng Duong Binh P.

Trong 02 Hop dong chuyén nhuong quyén st dung dat giira ong Kiéu Hung
T1 v6i ba Piang Thi Bé N va véi ong Duong Binh P ding 1a chit ky ctia 6ng Kiéu
Hung T1; Déi v6i Hop déng chuyén nhuong quyén sir dung dét gitta 6ng Kiéu
Hung T1 v61 6ng Duong Binh P thi chit ky cuia 6ng D, ba T7, 6ng D, ba T3, ong
D1 1a khong phai chit ky cua nhitng nguot nay. Mat khac 6ng B khong dugce can
d6i trong dién tich dat nay nhung ky tén vao hop dong 1a khong dling.

Ong Kiéu Qudc D nhén dugce Cong vin s 715/UBND ngay 21/7/2020 cia
UBND huyén P vé viéc tra 101 don cua 6ng nhung khong dung theo yéu cau cta
6ng. UBND huyén P ban hanh Quyét dinh 5959/QB-UBND ngay 29/10/2004 vé
viéc thu hdi va cip gidy ching nhan cho ba Pang Thi Bé N va cap gidy ching
nhan cho 6ng Duong Binh P 1 khong ding quy dinh phap luat. Vi éng Kiéu H4
Thir 13 nguoi dai dién cho ho gia dinh, 6ng 1ap hop dong chuyén nhuong quyén
str dung dét cho ba Ding Thi Bé N va 6ng Duong Binh P véi dién tich 1.430m2
(ba N 700m2, 6ng P 730m2) 1a vuot han mirc giao cho éng dugce quyén st dung
hop phap 481m?2.

Ong Kiéu Qudc D khiéu nai dén Cha tich UBND huyén P nhung tai Thong
bao s6 1542/TB-UBND ngay 17/8/2020 ctia UBND huyén P cho rang 6ng khiéu
nai tranh chap dat dai dé huéng dan khoi kién dén Toa an.
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Dbi voi Quyét dinh thu hdi va cdp gidy ching nhan quyén sir dung dat sd
5959/Qb-UB ngay 29/10/2004 cia UBND huyén P cho ba Bang Thi Bé N la
khong ding. Vi néu di c6 Hop dong chuyén nhuong quyén sir dung dat hop phap
thi ha c¢6 gi phai ra quyét dinh thu hoi.

Viéc UBND huyén P khong xem xét, tham tra ca 02 ban Hop ddng chuyén
nhuong quyén sir dung dat giita 6ng Kiéu Hung T1 vé&i ba N, éng P mic nhién ra
Quyét dinh thu hdi dat va cip gidy chimg nhan quyén sir dung dit cho ba Ping
Thi Bé N va ong Duong Binh P 1a khong dung.

Ong Kiéu Quéc D yéu cau Toa an giai quyét:

+ Huy Thong bao 715/UBND ngay 21/7/2020 cia UBND huyén P “V/v tra
101 kién nghi cia 6ng Kiéu Quéc D”;

+ Huy Quyét dinh s6 5959/QD-UB ngay 29/10/2004 cia UBND huyén P vé
viéc thu hdi va cap gidy chimg nhan quyén st dung dat;

+ Huy Gidy ching nhan quyén sir dung dat s6 D 352176 ngay 22/10/2004,
thira dat s6 421-1, to ban d6 s6 303-C, dién tich 700m2 dat HNK, do UBND huyén
P cap cho ba Pang Thi Bé N; Huy nhiing gidy chimg nhan quyén st dung dit cta
nhitng ngudi lién quan di nhan chuyén nhuong tir ba Dang Thi Bé N dbi voi phan
dién tich dat ma éng Kiéu H4 Thir chuyén nhuong cho ba Pang Thi Bé N (cu thé:
GCNQSDBD s6 CS058918 ngay 07/5/2020 do Sé T cap cho ba Nguyén Thi Ngoc
O; GCNQSDD s6 DI 413827 ngay 04/5/2023 do S¢ T cép cho vg chong ong
Nguyén Xuan D1, ba Nguyén Thi Kim H3).

+Huy Giay ching nhan quyén sir dung dat sé AD 050775 ngay 05/03/2008,
thira dat s6 333, to ban do 303-C, dién tich 730m2 dat bang trong cdy hang nim
khac, do UBND huyén P cép cho 6ng Duong Binh P;

Tai phién toa, ong Kiéu Qubc D tu nguyén rat cac yéu cau:

+ Huay Hop dong chuyén nhuong quyén st dung dat s6 68/CN, khong ngay,
thang, nam 2003 giita 6ng Kiéu Hung T1 véi ba Pang Thi Bé N, duoc UBND
huyén P ky ngay 24/12/2003;

+ Budc ba Pang Thi Bé N tra lai dat (700m2) cho gia dinh 6ng Kiéu Qudc
D sir dung, 6ng Kiéu Qudc D s& tra lai s tién 7.000.000 dong (Bay triéu dong)
cho ba DBang Thi Bé N;

+ Huy Hop dong chuyén nhuong quyén st dung dit giita 6ng Kiéu Hung T1
vo1 6ng Duong Binh P, dugc UBND x3a H ching thuc ngay 03/01/2008;
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ki%E1%BB%81u%20Qu%E1%BB%91c%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C3%A9%20Ny%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ki%E1%BB%81u%20H%C3%B9ng%20Th%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103/11%20L%C3%AA%20L%E1%BB%A3i%20ph%C6%B0%E1%BB%9Dng%205,%20TP%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An

+ Budc 6ng Duong Binh P tra lai dién tich dat con trong (249m2 chua xay
dung cong trinh, kién trac) cho gia dinh 6ng Kiéu Quédc D sir dung. DE nghi Toa
giai quyét hau qua tra lai tién hay khong theo quy dinh phap luat.

2. Trong qua trinh giai quyét vu 4n, ngudi bi khoi kién trinh bay:
- Ngudoi bi kién UBND huyén P (BL 82) trinh bay:

Dbi voi yéu cau khai kién cta 6ng Kiéu Qudc Dan thuong T8 tai thon D, xa
H huyén P gém: Huy Quyét dinh s6 5959/QB-UB ngay 29/10/2004 cia UBND
huyén P vé viéc thu hoi va cép gidy chimg nhan quyén sir dung dat; Hay Gidy
ching nhan quyén st dung dat sb B 352176 do UBND huyén cdp ngay
29/10/2004 dtmg tén ba Dang Thi Bé N, dién tich 700m2, thira dat s6 421-1, to
ban d6 303C s6 vao s6 03074 QSDD/5959/QP-UB; Huy Gidy chiing nhan quyén
sir dung dat s6 AD 050775 do UBND huyén cép ngay 05/3/2008 dung tén ong
Duong Binh P, dién tich 730m3, thtra dat s6 333, to ban do s6 303C, s6 vao s6 H
00491 1a khong ¢o co sé.

- Nguoi bi kién S¢ Tai nguyén va Mai1 truong tinh P trinh bay: (theo van ban
s6 2985/STNMT-Ttra ngay 23/7/2024): Viéc cap gidy chimg nhan quyén sir dung
dat cho ba Nguyén Thi Ngoc O: Ngudn gdc dét 1a cta ba Pang Thi Bé N (thon P,
x4 H, huyén P) duoc UBND huyén P cip Gidy ching nhan sé P 352176 ngay
29/10/2004 tai thira dat s6 421-1, to ban d6 s6 303-C, dién tich 700m2 dat trong
cay hang nam khac.

Niam 2018, ba Pang Thi Bé N chuyén nhuong quyén sir dung dat cho ong
Tran Nhu Xuan T6. Sau d6, ong T6 chuyén nhuong cho ba Nguyén Thi Ngoc O.
Viéc chuyén nhuong dugc chinh 1y tai trang 4 ctia Gidy chtrng nhan néu trén.

Ba Nguyén Thi Ngoc O 1ap thu tuc xin chuyén muc dich st dung dat, duoc
Uy ban nhan dan huyén P c6 Quyét dinh s6 8091/QD-UBND ngay 30/12/2019 vé
viéc cho phép chuyén muc dich sir dung dat tir dat trong cay hang nam khac sang
dat ¢ nong thon véi dién tich 700m2, trong d6 dé sir dung vao muc dich dat ¢
577,7m2 va dat quy hoach giao thong 122,3m2, Chi nhanh Vin phong dang ky
dat dai huyén P chinh 1y bién dong tai trang 4 ctia Gidy chtrng nhan néu trén.

Ngay 08/01/2020, ba Nguyén Thi Ngoc O ¢ don dé nghi cip ddi Gidy ching
nhan. Qua kiém tra thanh phan ho so day du va du diéu kién cap Gidy ching nhan
quyén sir dung dat theo quy dinh tai khoan 1 Diéu 76 Nghi dinh s 43/2014/ND-
CP ngay 15/5/2014 quy dinh chi tiét thi hanh mot sé diéu cua Luat dat dai; ngay
07/5/2020 Giam dbc Van phong P (thira iy quyén cia Giam doc S¢ T) cap gidy
chtng nhan quyén str dung dat s6 CS 058918 cho ba Nguyén Thi Ngoc O tai thira
dat s6 1649, to ban d6 s6 09 (do dac nim 2016), dién tich 700m2 (dt & 577,7m2,
dat trong cdy hang nam khac 122,3m2).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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Viéc cap gidy chimg nhan cho vo chong éng Nguyén Xuan D1, ba Nguyén
Thi Kim H3: Tiép nhan hd so dang ky bién dong dit dai ctia vo chdng dng Nguyén
Xuan P1 (do nhan chuyén nhugng quyén st dung dat), thanh phan ho so gdm:
Pon ding ky bién dong dat dai; Gidy ching nhan s CS 058918 cap cho ba
Nguyén Thi Ngoc O; Hop dong chuyén nhuong quyén sir dung dat 14p ngay
17/3/2023, bén chuyén nhuong: Ba Nguyén Thi Ngoc O; bén nhan chuyén
nhuong vo chong ong Nguyén Xuan D1 tai thira dat s6 1649, to ban d6 s6 09, do
dac nam 2016. Hop dong duoc UBND xi H chimg thuc.

Qua kiém tra thanh phan ho so dy du va du diéu kién chuyén nhuong quyén
str dung dat theo quy dinh tai Diéu 188 Luat dit dai nam 2013.

Cian ct quy dinh néu trén va ngudi chuyén nhuong, ngudi nhan chuyén
nhuong quyén sir dung dat thuc hién nghia vu tai chinh (1& phi trudc ba, thué thu
nhap tir chuyén nhuong bat dong san) theo thong bao clia co quan thué; ngay
04/5/2023 Giam dbc Van phong P (thira iy quyén cua Giam dbc S T) cap gidy
chtng nhan s6 DI 413827 cho ong Nguyén Xuan D1, ba Nguyén Thi Kim H3 tai
thira dat sb 1649, to ban dd sd 09 (do dac nim 2016), dién tich 700m2 (dat ¢
577,7m2, dét trong cdy hang nam khac 122,3m2). Pong thoi thu hdi gidy ching
nhan di cap cho ba Nguyén Thi Ngoc O.

Nhu vay, Giam déc Vin phong dang ky dat dai cap Gidy chting nhan quyén
sir dung dat s6 CS 058918 cho ba Nguyén Thi Ngoc O va cap gidy chimg nhan
quyén sir dung dat s6 DI 413827 cho 6ng Nguyén Xuan D1, ba Nguyén Thi Kim
H3 1a dung quy dinh ctia phap luat. Bé nghi TAND tinh khong chap nhan yéu cau
khai kién cua ong Kiéu Qudc D.

3. Nguoi co quyén loi, nghia vu lién quan trinh bay:

- Vian phong diang ky dat dai: Qua trinh té tung khong tham gia nén khong
c¢6 ndi dung trinh bay ¥ kién vé yéu cau ctia ngudi khoi kién.

- Chi nhanh Vian phong dang ky dat dai huyén P: Tai thoi diém hién nay
GCNQSDD s6 AD 050775 ngay 05/3/2008 do UBND huyén P cip cho ong
Duong Binh P van con gia tri va chua dang ky thé chap hay chuyén nhugng, ting
cho bat ky ai.

Gidy chimg nhan quyén sir dung dat s6 D 352176 ngay 29/10/2004 do UBND
huyén P cdp cho ho ba Piang Thi Bé N (Ngay 28/8/2018 chuyén nhugng cho Tran
Nhu Xuén T6 ngdy 02/11/2018 chuyén nhuong cho ba Nguyén Thi Ngoc O d3
dugc Giam d6¢ Chi nhanh van phong diang ky dat dai huyén P xac nhan). Thang
3/2020 ba Nguyén Thi Ngoc O dugc UBND huyén P cho phép chuyén muc dich
thanh dat & gdm 577m2 dat & va 123m2 dat trong cay hang nam trong hanh lang
giao thong.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103/11%20L%C3%AA%20L%E1%BB%A3i%20ph%C6%B0%E1%BB%9Dng%205,%20TP%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C3%A9%20Ny%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C6%B0%20Xu%C3%A2n%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027%20L%C3%AA%20Trung%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%201,%20TP%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C6%B0%20Xu%C3%A2n%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027%20L%C3%AA%20Trung%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%201,%20TP%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a

Ngay 07/5/2020 Vin phong ding ky dat dai tinh P ky cap d6i Gidy ching
nhan s6 CS 058918 cho ba Nguyén Thi Ngoc O. Ngay 17/3/2023 ba Nguyén Thi
Ngoc O da chuyén nhuong quyén st dung dat cho vo chong 6ng Nguyén Xuéan
P1, ba Nguyén Thi Kim H3 (dwgc UBND xa H chimg thuc) dugc Giam ddc Chi
nhanh Vin phong ding ky dat dai xac nhan ngay 21/3/2023 tai trang 3 cua Gidy
chting nhan. Ngay 04/5/2023 vo chong éng Nguyén Xuan D1, ba Nguyén Thi
Kim H3 dugc Vin phong diang ky dat dai tinh P cap d6i GCNQSDD s6 D1 413827,
hién nay vo chong 6ng D1, ba H3 thé chap tai Ngan hang TMCP Q — Chi nhanh
P2 (Theo x4c nhan dang ky thé chap ngay 23/11/2023 cua Giam doc Chi nhanh
van phong dang ky dat dai huyén P).

- Ba Kiéu My T3, ong Kiéu Qudc D, 6ng Kiéu Quéc D1, 6ng Kiéu Qubc H1,
ong Kiéu Quéc G, ong Truong Manh T4, ong Truong Manh T5: Thong nhét noi
dung trinh bay ciia 6ng Kiéu Qudc D.

- Ong Duong Binh P trinh bay (BL 91): Nam 2008 6ng Duong Binh P nhan
chuyén nhuong quyén st dung dat cuia d6ng Kiéu H4 Thir ¢bi véi thira dat s6 333,
to ban dd s6 303C, dién tich 730m2 theo GCNQSDD 6 G700077, vao so cap
gidy chimg nhan s6 01779QSDD do UBND thi xi T cap ngay 18/8/1997 cho ong
Kiéu H4 Thi.

Viéc chuyén nhuong quyén sir dung dat ndy c6 1ap hop déng chuyén nhuong
quyén sir dung dat, ong Kiéu Hung T1 va cac thanh vién gia dinh ciung ky xéac
nhan vao hop dong va dugc UBND x4 H chiing thuc ngay 03/01/2008 theo dung
quy dinh phap luat. S6 tién chuyén nhuong 1a 15.000.000 dong (Muoi 1am triéu
d6ng), ong Duong Binh P d3 thanh toan du cho 6ng Kiéu H4 Thu.

Sau khi nhan chuyén nhuong quyén sir dung dét ciia 6ng Kiéu Hung T1, 6ng
Duong Binh P di thyc hién diy du nghia vu tai chinh thué theo quy dinh cua
phap luat, da dang ky va duoc UBND huyén P cip GCNQSDD sé AD 050775,
s6 vao sb cip gidy chimg nhan s6 H00491 ngay 22/02/2008 va GCNQSDD cua
ong Kiéu H4 Thi ciing di duoc Vin phong diang ky quyén st dung dat huyén P
chinh 1y vao ngay 22/02/2008 vé&i ndi dung: “Pa chuyén nhuong thira dat tai Thira
dat s6 333, to ban d6 303C, dién tich 730m2 cho 6ng Duong Binh P”.

Nam 2008 ng Duong Binh P d3 1ap du 4n phat trién chin nuéi heo trén dién
tich dat nay duoc UBND xa H, Phong Kinh té huyén P va UBND huyén P xé4c
nhan, cho phép. Ong Duong Binh P di do dat, nang nén, xay dung chudng trai
chan nuéi heo trén dat nay cong khai, dugc chinh quyén cho phép, nguoi dan xung
quanh va dia phuong déu biét r3.

Nam 2011 6ng Duong Binh P 13p thu tuc va dugc phong Tai nguyén va Méi
truong huyén P xac nhan cho chuyén muc dich sir dung dit tir dat trdng cdy hang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
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nam khac sang dat nong nghiép khac. Dén nim 2018 thi chuyén sang xy dung
nha yén, nudi yén cho dén nay.

Ong Kiéu Quéc D (con trai 6ng Kiéu Hung T1), khai kién yéu cau hay gidy
chtng nhan quyén sir dung dat ciia 6ng Duong Binh P 1a khong c6 co sd, boi 1&:

+ Viéc chuyén nhuong quyén sir dung dit ciia 6ng Duong Binh P 1a hop
phap, ngay tinh, ding quy dinh phap luat.

+ Ong Duong Binh P d3 dugc cip gidy ching nhan quyén sir dung dat tir
nam 2008; gidy ching nhin quyén str dung dét cua 6ng Kiéu Hung T1 di dugc
chinh 1y tr nam 2008.

+ Viéc st dung dat, d6 dat, nang nén, xay dung chuéng trai chan nuoi heo,
xay dung nha Y cua ong Duong Binh P 1a cong khai, ngay tinh, hop phap, dugc
chinh quyén cho phép, nguoi dan xung quanh déu biét rd;

+ Gia dinh 6ng Kiéu Qudc D biét 1o viée sir dung dat ctia ong Duong Binh
P, biét r5 viéc UBND huyén P cap gidy chimg nhan quyén sir dung dét cho ong
Duong Binh P nhung trong sudt thoi gian dai khong c6 y kién gi, nay lai yéu cau
huy GCNQSDD cuia 6ng P 1a khong c6 co sd, khong hop tinh, hop 1y va da hét
tho1 hi¢u khéi kién theo quy dinh phap luat.

Pé nghi Quy Toa dinh chi giai quyét don khai kién cua 6ng Kiéu Québc D vi
hét thoi hiéu hoidc khong chap nhan toan bo khai kién ciia 6ng 6ng Kiéu Qudc D
lién quan dén yéu cau huy GCNQSDP cua dng Duong Binh P.

- Ong Tran Nhu Xuan T6 (goi tat 1a ong T6) trinh bay (BL 151): Ong T6
nhan chuyén nhuong quyén st dung dién tich dat 700m2, thira 421-1, t& ban do
303-C, toa lac tai thon D, xa H, huyén P, tinh Phu Yén cua vo chéng ba Pang Thi
Bé N, sinh nam 1975 va 6ng L& Trung T, sinh ndm 1974; dia chi: Thon P, xa H,
huyén P, tinh Phu Yén (dat da duogc cap GCNQSDD cho vg chong ba N theo
Quyét dinh s6 B 352176 do UBND huyén P cip ngay 29/10/2004) hai bén co 1ap
hop dong chuyén nhuong QSD dit c6 ching thuc cia UBND x4 H, huyén P vao
ngay 11/7/2018, tai thoi diém nhan chuyén nhuong 1a dat tréng, khong co tai san
trén dat. Sau do, ong T6 da chuyén nhuong lai cho ba O (khong nhé ho tén, nam
sinh, dia chi) c6 lap thu tuc day di nhung 6ng T6 khong con luu giit gidy to chuyén
nhuong dat cho ba O. Pdi véi viéc ong Kiéu Qubc D khoi kién yéu cau hiy
GCNQSDD trudc day dimg tén vo chong ba N thi ong khong ¥ kién gi, Toa xét
xtr theo quy dinh phap luat, ong T6 tir chdi tham gia t6 tung, xin duoc ving mit
(6ng Tran Nhu Xuan T6 trinh bay noi dung nhung khong k¥ vao Bién ban 1am
viéc ngay 11/02/2022 ¢6 sy ching kién cta dai dién UBND phuong A, TP T).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
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- Ba Nguyén Thi Ngoc O (goi tit 1a ba O) trinh bay: Ba O nhén chuyén
nhuong quyén sir dung dat tir 6ng Tran Nhu Xuan T6, ¢ L, phudng A, thanh phd
T (khong nhé dia chi cu thé). Dia chi thira dat: Thon D, xi H, huyén P, tinh Phu
Yén, nhung ba O khong nhé dién tich dat, khong nhé loai dat va mua vao thoi
gian nao. Céc thong tin vé thira dat, ngudi chuyén nhuong dit duoc thé hién trong
Hop dong chuyén nhuong quyén sir dung dat ngay 28/8/2018 duoc UBND xa H
ching thuec.

Sau khi mua, ba O da lam thu tuc va da duoc cép GCNQSDbD va ba O da
dem thé chap tai Ngan hang S1 chi nhanh tinh P2. Nhung ba O d4 ban cho cau
cua ba 1a 6ng Nguyén Ngoc Ping H2, sinh nim 1984. Pia chi: Thon P, xi H,
huyén P, tinh Phti Yén nhung hai bén chi théa thuan bang 101 néi, khong lam Hop
dong chuyén nhuong theo quy dinh phéap luat.

Sau khi ba O nhan chuyén nhugng quyén str dung dat, ba di 1am tru bé tong,
kéo ludi B40 xung quanh thira dat va trong cdy canh trén thira dat nay nhung loai
ciy gi ba O khong biét.

Sau khi duoc Toa an cho xem Hop dong chuyén nhuong quyén st dung dat
dugc UBND x4 H ching thue vao ngay 28/8/2018, sb chimg thuc 331, quyén sb
01/2018 SCT/HD,GD thi ba Nguyén Thi Ngoc O xac nhan Hop dong nay ding 1a
do ba ky va ghi rd ho tén, nhung do thoi gian thi chit ky, chir viét cia ba O co su
thay doi.

Ba Nguyén Thi Ngoc O khéng dong ¥ voi cac yéu cau khoi kién cia 6ng
Kiéu Quéc D vé viée yéu cau huy cac GCNQSDD lién quan dén thira dat ma ba
d3 mua ctia 6ng Tran Nhu Xuan T6.

- Ngan hang S — Chi nhanh P2: Ba Nguyén Thi Ngoc O va dng Nguyén Hitu
H5 c6 vay von tai S1 sd tién 05 (nim) ty ddng, theo Hop dong tin dung sb
202226713094 ngay 06/7/2022, tai san thé chap: Quyén sir dung dat tai thira dt
s6 1649, to ban do s6 9 (Po dac nim 2016), dia chi: Thon P, xa H, huyén P, tinh
Pht Yén, theo Gidy chimg nhan quyén sir dung dat, quyén s& hitu nha & va tai san
khac gan lién véi dat s6 CS 058918, sb vao sd6 cap GCN: CS 00152 do S¢ Tai
nguyén va Moi truong tinh P cap ngdy 07/5/2020 (Gidy ching nhan nay di cap
do cip doi tir gidy ching nhan ma sé D 352176 do UBND huyén P cip ngiy
29/10/2004, vao sb cap gidy ching nhan s6 03074) theo Hop ddng thé chap tai
san s6 125/TC-20 ky ngay 28/5/2020 va thoa thuan stra doi, bd sung Hop dong
thé chap tai san s6 BS02/128/TC-20 ky ngay 06/7/2022.

Ngay 17/3/2023 khach hang da tat toan khoan vay tai Ngan hang S1, ngan
hang d3 xuat tra tai san trén cho khach hang ngay trong ngay 17/3/2024. Dé nghi
TAND tinh Phii Yén giai quyét theo quy dinh cta phap lut.
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https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%AA%20Trung%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20SaComBank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%C4%83ng%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ki%E1%BB%81u%20Qu%E1%BB%91c%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C6%B0%20Xu%C3%A2n%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027%20L%C3%AA%20Trung%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%201,%20TP%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93i
https://trolyao.toaan.gov.vn/l%20link/o%20SaCombank%20PGD%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Sacombank

- Ngan hang TMCP Q (M) trinh bay: Ngan hang M1 cho rang yéu cau khoi
kién ctia ong Kiéu Qudc D vé viée huy céc gidy chimg nhan quyén st dung dat sb
CS 058918 cap cho ba Nguyén Thi Ngoc O ngay 07/5/2020; Gidy chtng nhan
quyén st dung dat s6 DI 413827 cdp cho vo chong dng Nguyén Xuan D1, ba
Nguyén Thi Kim H3 1a khong c6 cin ctt phap 1y. Nam 2008 ba Dang Thi Bé N da
chuyén nhuong quyén sir dung dit 700m2 dat tai thira dat sé 421, to ban do sb
303C xa H, huyén P, tinh Pha Yén cho 6ng Tran Xuan T6. Nam 2018, ong Tran
Xuéan T6 chuyén nhuong tai san cho ba Nguyén Thi Ngoc O. Nam 2023 ba O
chuyén nhuong tai san cho 6ng Nguyén Xuan D1, ba Nguyén Thi Kim H3. Cac
giao dich trén déu dugc ching thuc theo ding quy dinh ctia phap luat. UBND
huyén P va S& T di cap cac GCN QSD dét s6 D 352176 cho ba Pang Thi B Ny
ngay 22/10/2004; GCN QSD dat s6 CS 058918 cap cho ba Nguyén Thi Ngoc O
ngay 07/5/2020; GCN QSD dat s6 DI cap cho 6ng Nguyén Xuan P1, ba Nguyén
Thi Kim H3 ngay 04/05/2023 theo dung quy dinh. Ngan hang M1 nhan thé chap
1a ngay tinh, cac giao dich xay ra trudc thoi diém MB nhan thé chap khong co
tranh chip va theo quy dinh vé viéc bao vé quyén loi ctia nguoi thir ba ngay tinh
khi giao dich dan sy vo hiéu. Do d6, ngan hang M1 dé nghi Toa 4n bac yéu cau
khai kién cta 6ng Kiéu Qudc D.

- Ong Nguyén Xuéan D1 trinh bay: Viéc vo chong toi nhan chuyén nhuong
quyén st dung dat tir ba Nguyén Thi Ngoc O 1a ding quy dinh ctia phap luat va
ngay tinh, da dugc SO Tai nguyén va Mbi truong tinh P cap gidy chimg nhan
quyén sir dung dat s6 DI 413827 ngay 04/5/2023. Hién nay gidy chimg nhan nay
vo chdng t6i dang thé chép tai ngan hang TMCP Q — Chi nhanh P2 dé dam bao
cho khoan vay v6i han mirc 05 (ndm) ty déng. Do d6, d& nghi TAND tinh Pha
Yén xem xét giai quyét vu an theo dung quy dinh ctia phap luat d& dam bao quyén
va loi ich cho vo chéng to1.

- Tai Ban 4n hanh chinh so tham s6 50/2024/HC-ST ngay 12/8/2024 cua Toa
an nhan dan tinh Phu Yén da quyét dinh:

Ap dung khoan 1 Diéu 30, khoan 4 Piéu 32, khoan 2 Piéu 173, diém a khoan
2 Piéu 193, DBiéu 348 va Piéu 358 cta Luit t6 tung hanh chinh; khoan 4 Diéu 49
Luat dat dai ndm 2003; diém a, d khoan 3 Diéu 38 va diém a khoan 4 Piéu 41
Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 ctia Chinh pht vé thi hanh Luat
dat dai; khoan 1 Biéu 76 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh
phu quy dinh chi tiét thi hanh mot s diéu cua Luat dat dai; khoan 1 Diéu 32 Nghi
quyét 326/NQ-UBTVQH14 cta Uy ban Thuong vu Quédc hoi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.

Tuyén xu: Khong chap nhan yéu cau khai kién ciia 6ng Kiéu Quoc D ve cac
yéu cau:
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20MBbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ki%E1%BB%81u%20Qu%E1%BB%91c%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C3%A9%20Ny%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
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+ Huy Thong bao 715/UBND ngay 21/7/2020 cua UBND huyén P “V/v tra
101 kién nghj cta 6ng Kiéu Qudc D™

+ Huy Quyét dinh sé 5959/QD-UB ngay 29/10/2004 ctia UBND huyén P vé
viéc thu hdi va cdp gidy chirng nhan quyén st dung dat;

+ Huay Gidy chimg nhan quyén str dung dat sé B 352176 ngay 22/10/2004,
thira dat s6 421-1, to ban dd s6 303-C, dién tich 700m2 dat HNK, do UBND huyén
P cap cho ba Bang Thi Bé N; Huy nhing gidy chimg nhin quyén st dung dit cua
nhitng ngudi lién quan da nhan chuyén nhuong tir ba Ding Thi Bé N ddi voi phan
dién tich dat ma 6ng Kiéu H4 Thtr chuyén nhuong cho ba Pang Thi Bé N (cu thé:
GCNQSDBD s6 CS058918 ngay 07/5/2020 do S¢ T cap cho ba Nguyén Thi Ngoc
O; GCNQSDD s6 DI 413827 ngay 04/5/2023 do S¢ T cép cho vo chong ong
Nguyén Xuan D1, ba Nguyén Thi Kim H3).

+Huy Gidy chimg nhan quyén st dung dat sé AD 050775 ngay 05/03/2008,
thira dat s 333, to ban d6 303-C, dién tich 730m2 dat bang trong cdy hang nim
khac, do UBND huyén P cap cho ong Duong Binh P;

Vi khong c6 can ctr phap luat;

2/ Pinh chi giai quyét cac yéu cau:

+ Hay Hop ddng chuyén nhuong quyén sir dung dat s 68/CN, khong ngay,
thang, nam 2003 giita 6ng Kiéu Hung T1 véi ba Pang Thi Bé N, duoc UBND
huyén P ky ngay 24/12/2003;

+ Budc ba Pang Thi Bé N tra lai dat (700m2) cho gia dinh 6ng Kiéu Qudc
D sir dung, 6ng Kiéu Quédc D sé tra lai sd tién 7.000.000 dong (Bay triéu dong)
cho ba DPang Thi Bé N;

+ Huay Hop dong chuyén nhuong quyén st dung dit giita 6ng Kiéu Hung T1
vo1 ong Duong Binh P, dugec UBND xa H chung thuc ngay 03/01/2008; Budc 6ng
Duong Binh P tr lai dién tich dat con trong (249m2 chua xdy dung cong trinh,
kién truc) cho gia dinh 6ng Kiéu Quédc D st dung. Dé nghi Toa giai quyét hau qua
tra lai tién hay khong theo quy dinh phép luat. Vi nguoi khéi kién tu nguyén rat
cac yéu cau nay.

Ngoai ra, ban an con quyét dinh vé an phi, chi phi tham dinh, quyén khang
c40 va quyén, nghia vu thi hanh an theo quy dinh cta phap luat.

Ngay 20/8/2024 ngudi khai kién 6ng Kiéu Qudc D khang céo toan bd ban
an so tham.

Tai phién toa phtic tham: 6ng Kiéu Qudc D giir nguyén nodi dung khang cdo.
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Dai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu y kién: Qua
trinh giai quyét vu an, Hoi dong xét xtr va Thu ky da tuan tha ding quy dinh cua
Luat t6 tung hanh chinh. Toa an cap so tham bac yéu cau khai kién cta 6ng Kiéu
Quéc D 14 ¢6 can ctr, dé nghi Hoi dong xét xir bac khang cdo cia 6ng Kiéu Qudc
D, giit nguyén quyét dinh cta ban an so tham.

NHAN DPINH CUA TOA AN:

Can ctr vao cac tai liéu ching ctr da duoc tham tra, két qua tranh tung tai
phién toa, y kién ctia Kiém sat vién va cac duong sy, Hoi dong xét xir phiic tham
nhan thay:

[1] V& thu tuc tb tung:

Pon khang céo cta nguoi khoi kién 6ng Kiéu Qubc D ding thu tuc va trong
thoi han luat dinh nén dugc xem xét theo thu tuc phuc tham theo quy dinh cua
phap luat.

Tai phién toa phtc tham ngudi bi kién, ngudi ¢ quyén loi, nghia vu lién
quan déu c6 don xin xét xtr vang mit. Thay day 1a phién toa 1an tht hai, cac duong
su co don xin xét xur Vrfmg mat, viéc Véng mat cua nhitng duong su néu trén khong
lam anh hudng dén qua trinh giai quyét vu an vi cac duong sy déu da co 101 trinh
bay trong ho so vu an nén Hoi dong xét xir quyét dinh xét x{r ving mit nhiing
duong su trén.

[2] Xét khang céo:

Nam 2023 ong Kiéu H4 Thir chuyén nhuong cho ba Ping Thi B Ny thira dat
50 421-1, t& ban d6 s6 303-C, dién tich 700m2 dat HNK, toa lac tai thon D, xa H,
huyén P, tinh Pht Yén. Sau khi nhan chuyén nhuong Thira dat nay da dugc chuyén
nhuong qua nhiéu ngudi (ba Pang Thi Bé N chuyén nhuong cho 6ng Tran Nhu
Xuén T6; 6ng Tran Nhu Xuan T6 chuyén nhugng cho ba Nguyén Thi Ngoc O; ba
Nguyén Thi Ngoc O chuyén nhuong cho vo chéng ong Nguyén Xuan D1 va ba
Nguyén Thi Kim H3).

Ngay 03/01/2008, ong Kiéu Hung T1 chuyén nhuong cho 6ng Duong Binh
P thira dat s6 333, to ban d6 303-C, dién tich 730m2 dat bang trong cay hang nim
khac, toa lac tai thon D, xa H, huyén P. Sau khi nhan chuyén nhuong quyén su
dung dit 6ng P da xdy dung tudng rao, d6 dat nang cao nén, xdy dung trang trai
nudi heo, xdy dung nha nuéi chim Y thi 6ng D xac dinh tai thoi diém ong P sir
dung dat xay dung cac cong trinh néu trén thi gia dinh 6ng D biét nhung khong
c6 ¥ kién gi, khong ngan can va ciing khong tranh chap.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103/11%20L%C3%AA%20L%E1%BB%A3i%20ph%C6%B0%E1%BB%9Dng%205,%20TP%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n

Sau khi nhan chuyén nhuong ba N, ong P da thuc hién viéc dang ky, cip gidy
chtng nhin quyén str dung dét theo quy dinh va dwoc UBND huyén P cip gidy
chtng nhan quyén str dung dat cho ba Piang Thi Bé N, ong Duong Binh P theo
dung quy dinh phap luat va di dugc chinh 1y bién dong trén gidy chimg nhan
quyén sir dung dat d6i voi thira dat 421 va thira dat 333, to ban dd 303-C trong
gidy ching nhan QSD dat da cap cho ong Kiéu H4 Thit theo quy dinh tai diém a
khoan 4 Piéu 41 Nghi dinh 181/2004/ND-CP ngay 29/10/2004; ba Nguyén Thi
Ngoc O, vo chong ong Nguyén Xuan D1 va ba Nguyén Thi Kim H3 di duoc
Giam ddc Vin phong ding ky dat dai (thira uy quyén cia Giam doc S¢ T) cap
GCNQSDD theo quy dinh.

Nhu vy, sau khi duoc 6ng T1 chuyén nhuong quyén sir dung dat thi nhiing
nguoi mua di duge cap GCNQSDD va tién hanh chuyén nhugng, viéc chuyén
nhuong tiép theo gitta cac bén néu trén 1a ngay tinh; nguoi chuyén nhuong va
ngudi nhan chuyén nhuong quyén st dung dat da thuc hién nghia vu tai chinh, 43
duoc co quan c6 thAm quyén cip gidy ching nhin quyén sir dung dat theo diing
quy dinh phap luat. Pong thoi, tai phién toa ngudi khoi kién 6ng Kiéu Qubc D da
rt yéu cau huy cac hop déng chuyén nhuong quyén st dung dat giira cha éng va
nhitng nguo1 mua.

Theo cac quy dinh tai Diéu 106 Luat dat dai nim 2003; Diéu 87 ND 43 ngay
01/7/2014, khoan 26 Piéu 1 NP 148 ngay 08/02/2020 cua Chinh phu thi Nha
nuéc khong thu hoi Gidy chimg nhan da cap trai phap luat trong cac truong hop
quy dinh tai diém d khoan 2 Piéu 106 cua Luat Dat dai néu ngudi dugc cap Gidy
chirng nhan da thyc hién thu tuc chuyén doi, chuyén nhuong, thira Ké, tang cho,
g6p von bang quyén str dung dat, quyén s hitu tai san gan lién voi dat va da duoc
giai quyét theo quy dinh ctia phap luat. Do d6 Toa an cép so thadm khong tuyén
huy cac Gidy chimg nhan quyén st dung dat da bi khoi kién néu trén 13 c6 co so.

[3] D6i v6i Thong bao 715/UBND ngay 21/7/2020 cia UBND huyén P “V/v
tra 101 kién nghi cua 6ng Kiéu Qudc D”; Quyét dinh s6 5959/QP-UB ngay
29/10/2004 cia UBND huyén P vé viéc thu hdi va cap gidy chimg nhan quyén st
dung dat dugc UBND huyén P ban hanh dtng trinh ty thi tuc theo quy dinh.

[4] Tt nhitng nhan dinh néu trén, xét thdy cac quyét dinh vé viée giai quyét
vu 4n ctia Toa an cdp so thdm 13 c6 cin ct, dung quy dinh ctia phap luat. Tai phién
toa phac tham khong c6 thém tai liéu ching ctr gi mai co thé lam thay doi noi
dung vu 4n nén Hoi dong xét xir khong c6 can cir dé chap nhan noi dung khang
cao cua nguoi khaéi kién.

bé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Pa Nang tai phién
toa la co can ctt phu hop vdi nhan dinh cua Hoi déng xét xur nén duoc chép nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ny
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C3%A9%20Ny%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103/11%20L%C3%AA%20L%E1%BB%A3i%20ph%C6%B0%E1%BB%9Dng%205,%20TP%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ki%E1%BB%81u%20Qu%E1%BB%91c%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ki%E1%BB%81u%20Qu%E1%BB%91c%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a

[5] V& an phi: Do khang céo khong dugc chap nhan nén 6ng Kiéu Qudc D
phai chiu an phi hanh chinh phuc tham.

Vi cac 1€ trén,
QUYET DINH:

Cin ct khoan 1 Piéu 241 Luat t6 tung hanh chinh; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi quy
dinh vé 4n phi, 1€ phi Toa an.

1. Bac khang céo cua 6ng Kiéu Qubc D, giit nguyén quyét dinh ctia Ban 4n
hanh chinh so thim s 50/2024/HC-ST ngay 12/8/2024 cta Toa an nhan dan tinh
Phu Yén

2. V& an phi hanh chinh phiic tham: 6ng Kiéu Qudc D phai chiu 300.000
dong tién an phi hanh chinh phic tham, duoc khau trir vao so tién 300.000 dong
tién tam tng 4n phi hanh chinh phtc tham d3 ndp tai bién lai thu tién tam Ung an
phi s6 0004454 ctia Cyc thi hanh 4n dan su tinh Pha Yén.

3. Nhitng quyét dinh khac ctia ban an hanh chinh so thim khéng c6 khang
c4o, khang nghi c6 hiéu luc phap luat ké tir khi hét thoi han khang cdo, khang
nghi.

4. Ban an phtc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;

- TAND tinh Phii Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Pht Yén;

- Cac duong su;

- Luu HSVA, P. HCTP, LT.

Pham Van Hep
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ki%E1%BB%81u%20Qu%E1%BB%91c%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ki%E1%BB%81u%20Qu%E1%BB%91c%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ki%E1%BB%81u%20Qu%E1%BB%91c%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

