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Vv tranh chap hop dong tin dung

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 5 - QUANG NINH

- Thanh phin Hpi dong xét xir so' tham gém co:

Thdm phan - Chii toa phieén toa: Ong Nguyen Manh Cuong.

Cdc Héi tham nhén dan: Ong Nguyén Vian Bay va ong Tran Hitu Trung

- Thuw ky phién toa: Ba Ng6 Thi Duyén - Thu ky Toa an nhan déan khu
vuc 5 - Quang Ninh.

- Pai dién Vién kiém sdt nhin dan khu vwe 5 - Qudang Ninh tham gia
phién toa: Ba Duong Thi Nhan - Kiém sat vién.

Trong cac ngay 27 va ngay 29 thang 9 nam 2025 tai Phong xur 4an Toa an
nhan dan khu vuc 5 - Quang Ninh xét xir so thdm cong khai vu an thu 1y sé:
50/2025/TLST-DS ngay 23 thang 4 niam 2025 vé “tranh chap hop dong tin
dung” theo Quyét dinh dua vu an ra xét xir s6: 06/2025/QDXXST-DS ngay 23
thang 7 nam 2025 va Quyét dinh hodn phién toa s6 31/2025/QDST-DS, ngay
11/9/2025, gitra cac duong su:

* Nguyen don: Ngan hang TMCP phat trién Thanh phé H (H2), dia chi s6
B B N, phuong S, Thanh pho Ho6 Chi Minh; nguoi dai dién theo phap luat ong
Pham Quéc T, tong giam dbc; nguoi dai dién theo uy quyen ong Hoang Ngoc P,
pho giam dbc phu trach H2 phong G, theo quyet dinh Gy quyén so
3385/2024/Qb-TGD ngay 22/8/2024 cua tong giam doc ‘Ngan hang TMCP phat
triéen Thanh phd H; ngudi dugc ty quyén lai anh Nguyén Viét B va anh Pham
Hoang M chuyén vién quan hé khich hang theo gidy Uy quyén so
262/2024/GUQ.H2 ngay 26/12/2024 cua pho giam doc phu trach H2 phong G,
anh b va anh M ¢ mat.

* Bi don: Chi Vi Thi T1 sinh nam 1989, noi thuong tra thon G, x& N,
thanh phé B, (nay 14 thon G, phuong D), tinh Quang Ninh va anh Tran Vian H
sinh nam 1983, noi thuong tru s6 D ngo I, khu H, phuong M, thi xa K, tinh Hai
DuongHaai Duouo (nay 1a s6 D ngd I, t6 dan phé H, phuong N, thanh phé Hai
Phong), anh H va chi T1 ving mit.

* Nguoi co quyén loi nghia vu lién quan:

- Ba Nguyén Thi N sinh nam 1958, noi thudng tra t6 dan phd H, phuong
N, thanh phé Hai Phong, c6 mat.

- Anh Tran Vin HI sinh ndm 1987, thuong trG t6 dan ph H, phuong N,
thanh phé Hai Phong, c6 mat.

- Ong Tran Vin Q, thuong tra té dan phd H, phuong N, thanh phd Hai
Phong, ving mat.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025%20Bis%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20S%C3%A0i%20G%C3%B2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025%20Bis%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20S%C3%A0i%20G%C3%B2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20HDBank:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20HDBank:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20M%E1%BA%A1o%20kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20HDBank:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20HDBank:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20HDBank:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20M%E1%BA%A1o%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20(nay%20l%C3%A0%20th%C3%B4n%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%207,%20x%C3%A3%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20(nay%20l%C3%A0%20th%C3%B4n%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%207,%20x%C3%A3%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20(nay%20l%C3%A0%20th%C3%B4n%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

- UBND phuong N, thanh phé Hai Phong, nguoi dai dién theo phap luét
ong Lanh Duy T2, cha tich UBND phuong N, nguoi dai dién theo uy quyén ong
Pham Van T3, tru’ong phong kinh té ha tang va d6 thi theo gidy uy quyen sO
01/GUQ- UBND ngay 29/8/2025, 6ng T3 ving mit, c6 don dé nghi xét xtr vang
mat.

NOI DUNG VU AN:

1. Tai don khoi kién, dugc bd sung bdi cac ban ty khai va tai phién toa,
dai dién theo y quyén cta nguyén don trinh bay nhu sau:

1.1/ Ngan hang Thuong mai cd phan phat trién thanh pho H (H2), chi
nhanh Q2, phong G va anh Tran Vian H, chi Vil Thi T1 cung ky két hop dong tin
dung s0 22694/22MB/HDTD ngay 20/10/2022 v6i han muc cap tin dung
1.000.000.000d6ng; muc dich xay nha; 14i suat trong han theo khé wdc nhén no;
1ai suat qua han bang 150% lai suat cho vay trong han tai thoi diém chuyén ng
qua han dbi voi sb no géc qué han; lai suét cham tra 1ai béng 10%/nam.

- Ngay 01/11/2022 anh Tran Van H, chi Vi Thi T1 nhin sb tién
350,000,000d6ng (ba trim nim muoi triéu dong) theo dé nghi giai ngan kiém
khé u6c nhan no s6 22694/22MB/HDTD/KUNNOI véi thoi han vay 240 thang,
tir ngdy 02/11/2022 dén ngay 04/1/2042; 13i suét vay trong han 11.2%/nim, theo
phuong thuc:

Lai suat nay dugc c6 dinh trong thoi han 03 thang ké tir ngay bén nhan no
dugc H2 giai ngan tién vay.

Sau thoi han néu trén, Lai sudt vay trong han dugc diéu chinh dinh ky 03
thang/lan hodc theo quy dinh quyét dinh ctia H2 va theo cong thirc sau:

Lai suat vay trong han cua cac ky thay doi 1ai suét tiép theo = 13i suat
LS13 + 4.5%/nam nhung khong thap hon 13i suét cho vay tdi thiéu duoc H2 quy
dinh tai thoi diém diéu chinh 13i suat hodc theo quy dinh/quyét dinh ctua H2 tai
thoi diém diéu chinh.

Trong d6: 13i suat LS13 1a 1ai sut tién guri tiét kiém thong thuong cua
khach hang ca nhan, co loai tién twong tng voi loai tién vay, ky han gui 13
thang tra 13i cudi ky loai 1 do H2 cong bd hodc niém yét con hiéu luc ap dung
tai thoi diém xéc dinh 1i suat. Truong hop tai thoi diém diéu chinh 13i suat, H2
khong huy dong tién giri ky han 13 thang thi lai suat LS13 duogc thay thé bang
141 suat tién giri c6 ky han ngan hon véi tinh chat twong tu, lién ké véi ky han 13
thang néu trén.

Ky han tra no gbc va lai dinh ky vao ngay 25 cia thang; ngay tra no dau
tién 25/11/2022.

- Ngay 14/12/2022 anh Tran Van H, chi Vi Thi T1 nhin sb tién
650.000.000d6ng (sau trim ndm muoi triéu dong) theo dé nghi giai ngan kiém
khé uéc nhan ng sd 22694/22MB/HDTD/KUNNO2 véi thoi han vay tir ngdy tir
ngay 15/12/2022 dén ngay 01/11/2042; 13i suét vay trong han 17%/nim, theo
phuong thtrc:

Lai suat nay dugc cd dinh trong thoi han 06 thang ké tir ngdy bén nhan no
dugc H2 giai ngan tién vay.
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Sau thoi han néu trén, 13i sudt vay trong han dugc diéu chinh dinh ky 03
thang /lan hodc theo quy dinh/quyét dinh cua H2 va theo cong thirc sau:

Lai sudt vay trong han cua cac ky thay doi 13 suat tlep theo = i suét
LS13+ 4.5%/nam nhung khong thap hon 14i suat cho vay tbi thiéu duge H2 quy
dinh tai thoi diém diéu chinh 14i suat hodc theo quy dinh/quyét dinh cua H2 tai
thoi diém dicu chinh.

Trong d6: 1ai suat LS13 1a 14i suat tién giri tiét kiém thong thudng cua
khach hang ca nhan, c6 loai tién twong tng voi loai tién vay, ky han gui 13
thang tra lai cudi ky loai 1 do H2 cong bd hodc niém yét con hiéu luyc ap dung
tai thoi diém xac dinh 1i suat. Truong hop tai thoi diém diéu chinh 13i suét, H2
khong huy dong tién guri ky han 13 thang thi lai suat LS13 duoc thay thé bang
1ai suat tién giri ¢6 ky han ngan hon véi tinh chat twong tu, lién k& v6i ky han 13
thang néu trén.

Ky han tra ng gdc va 1i dinh ky vao ngay 25 cua thang; ngay tra no dau
tién 25/12/2022.

1.2/ Tai san bao dam cho khoém vay trén:

- La quyén s dung 390m” dat va tai san gin lién voi dat tai thia dat sé
928,317, t& ban d6 s6 01; dia chi tai khu H, phuong N, thanh phd Hai Phong.
Theo glay ching nhén quyen sir dung dat, quyén sO hitu nha ¢ va tai san khac
gan lién véi dat (viét tat 1a gidy chiang nhén) s6 BN137788 do UBND huyén K
cap ngay 23/01/2013, theo hop d6ng thé chap quyén sir dung dat, tai san gin lién
v6i dat sb 22694/22MB/HPBD ngay 20/10/2022 dugc cac bén ky két tai Van
phong Cong chung va dugc dang ky giao dich bao dam theo ding quy dinh phap
luat.

-La quyén str dung 388,2m” dét va tai san gin lién voi dét tai thira dt sb
295, to ban d6 sb 01; dia chi tai khu H, phuong N, thanh phé Hai Phong. Theo
gidy ching nhén quyén sir dung dat, quyén sO htru nha ¢ va tai san khac gan lién
véi dat sb CO539182 do UBND huyén K cap ngay 06/8/2018, theo hop dong
thé chap quyén st dung dat, tai san gan lién voi dat s6 22694.01/22MB/HPBD
ngay 20/10/2022 duoc cac bén ky két tai Van phong Cong chimg va duoc ding
ky giao dich bao dam theo dung quy dinh phap luat.

Qua trinh thuc hién hop déng anh H va chi T1 vi pham nghia vu thanh
toan dan dén khoan vay bi phat sinh no qua han ké tir ngay 25/9/2024, tinh dén
ngdy 27/9/2025 anh H va chi T1 di tra Ngan hang mot phan tlen ng goc la
89.181. 600d0ng va lai la 230.305. 389dong, con ng Ngan hang tong s6 tién 1a
1.043.401.613ddng; trong d6: no gbc 910.818.400dd6ng; no 1ii trong han
121.372.331ddng; no 13i qua han va 1ai cham tra 13i 11.210.882ddng.

1.3/ Ngan hang thuong mai c6 phan phat trién thanh phd H va chi Vi Thi
T1 da ky gidy dé nghi kiém hop dong mo, sir dung tai khoan thanh toan/san
pham-dich vu s6 01.HD-MB.01/SPCN.PTD ngay 08/10/2022; véi han mic tin
dung 100.000.000d6ng; 13i suat cho vay trong han duoc quy dinh theo gidy dé
nghi kiém hop déng mé, sir dung tai khoan thanh toan/san pham-dich vu sé
01.HD-MB.01/SPCN.PTD ngay 08/10/2022, véi thoi han 36 thang; cu thé 1ai
suat trong han d6i voi the VSCRG LDVA ngay phat hanh 09/11/2022 1a
18%/nam tai thoi diém ky két (theo quyét dinh s6 3111/2022/QD-TGD ngay
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24/11/2022 vé viéc diéu chinh 13i suat cua thé tin dung H2), 13i sut trong han
d6i voi thé MCCR MULTI ngay phéat hanh 19/6/2023 13 24%/nam tai thoi diém
ky két va didu chinh 13i suat 30%/nim (theo quyét dinh sé van thu
939/2023/QD-TGP ngay hiéu luc 12/4/2023 vé viéc ban hanh 14i suét thé tin
dung H2); 1ai sut qué han bﬁng 150% 1ai suat trong han; lai suét cham tra 1ai
10%/nam va phi dich vu thé; ca hai thé tin dung néi trén déu khong c6 tai san
bao dam.

Trong qua trinh s dung thé tin dung chi Vi Thi T1 da vi pham nghia vu
thanh toan ddi v6i ngan hang dé phat sinh no qua han ké tir ngay 26/8/2024, H2
da nhiéu 1an 1am viéc vé6i chi T1 yéu cAu tra no. Tuy nhién, chi T1 khong tra ng,
vi pham cac cam két tra no theo gidy dé nghi kiém hop dong mo, st dung tai
khoan thanh toan/san pham-dich vu s6 01.HD-MB.01/SPCN.PTD ngay
08/10/2022 ké tir ngay 26/8/2024 ngan hang chuyén toan bo sé ng sang ng qua
han. Tinh dén ngay 29/9/2025 chi T1 con ng ngan hang s6 tién 93.727.209d6ng,
trong do: ng géc 55.1 18.404(’16ng; sb tién 1ai trong han 2.038.626déng; l1ai cham
tra 203.863d6ng; 13i qua han 26.909.862d0ng; phi dich vu thé 9.456.454d6ng

Ngéan hang thuong mai c¢6 phan phat trién thanh phé H dé nghi Toa an
nhan dan khu vue 5 — Quang Ninh giai quyét:

- Yéu cau cham dut hop dong tin dung s6 22694/22MB/HPTD ngay
20/10/2022; d& nghi giai ngan kiém khé udc nhian no s
22694/22MB/HDTD/KUNNOI ngay 01/11/2022; d& nghi giai ngan kiém khé
wéc nhan ng sé 22694/22MB/HDTD/KUNNO2 ngay 14/12/2022; dé nghi kiém
hop dong mo, sir dung tai khoan thanh toan/san pham-dich vu s6 01.HD-
MB.01/SPCN.PTD ngay 08/10/2022 (b6 sung yéu cau).

- Budc anh Tran Van H, chi Vii Thi T1 tra no cho Ngan hang thuong mai
cd phan phat trién thanh phé H khoan ng theo hop ddng tin dung sd
22694/22MB/HDTD ngay 20/10/2022; cac dé nghi giai ngan kiém khé udc nhan
ng sé 22694/22MB/HPTD/KUNNO1, ngay 01/11/2022 va dé nghi giai ngan
kiém khé udc nhan ng s6 22694/22MB/HDTD/KUNNO2 ngay 14/12/2022 véi
tong so tién tinh dén hét ngay 29/9/2025 1a: 1.044.160.780dong; trong d6: no
gbc 910.818.400d6ng; no 14i trong han 121.972.635d0ng; no 13i qua han va 1ai
cham tra 13i 11.369.745d6ng.

- Bugc anh Tran Van H, chi Vii Thi T1 thanh toan phan no 13i phat sinh
theo 13i sudt quy dinh tai hop dong tin dung sd 22694/22MB/HPTD ngay
20/10/2022; cac d& nghi giai ngan kiém khé wdc nhan ng so
22694/22MB/HDTD/KUNNO1, ngay 01/11/2022 va dé nghi giai ngan kiém khé
wdc nhan ng sd 22694/22MB/HBTD/KUNNO2 ngay 14/12/2022 ké tir sau ngay
xét xtr cho dén khi thanh toan xong khoan no.

- K& tir ngay ban an c6 hiéu luc phap luat ma anh Tran Van H, chi Vii Thi
T1 khong thuc hién nghla vu thanh toan khoan no néu trén va lai phat sinh thi
Ngéan hang thuong mai c6 phan phat trién thanh phé H co quyen yéu cau co
quan Thi hanh an xtr 1y tai san bao dam 13 quyén sir dung 390m? dat va tai san
gan lién véi dat tai thira dat s6 928,317, to ban d6 s 01; dia chi tai khu H,
phuong N, thanh phé Hai Phong; theo glay ching nhén quyén su dung dat,
quyén s& hiru nha & va tai san khac gan lién véi dat s6 BN 137788 do UBND
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huyén K cip ngay 23/01/2013 va quyén st dung 366,8m? dit va tai san gan lién
v6i dat tai thua dét sb 295, to ban dd sd 01; dia chi tai khu H, phuong N, thanh
phd Hai Phong; theo g1ay ching nhén quyén st dung dit, quyén so hitu nha ¢ va
tai san khac gin lién v6i dat sé6 CO 539182 do UBND huyén K cdp ngay
06/8/2018.

- Truong hop s6 tién thu hdi tir viée xtr 1y tai san bao dam van khong du
tra ng cho ngan hang thi anh Tran Van H, chi Vi Thi T1 phai tiép tuc thuc hién
nghia vy tra no cho Ngan hang cho dén khi tat toan toan bo khoan vay.

- Pé nghi Toa an budc chi T1 phai tra tong sb tién tinh dén ngay
29/9/2025 1a 93.727.209 dong, trong d6: no gbe 55.118.404ddng, no 1ai trong
han 2.038.626(16ng, no lai cham tra 203.863déng, no 1ai qud han
26.909.862dd6ng va phi dich vu thé 9.456.454ddng va 1ai phat sinh ké tir ngay
30/9/2025 theo mirc 13i sut no qua han duoc quy dinh tai gidy dé nghi kiém
hop dong mo, sir dung tai khoan thanh toan/san pham-dich vy s 01.HD-
MB.01/SPCN.PTD ngay 08/10/2022 cho dén khi tra hét no.

- V& an phi va chi phi t6 tung: nguyén don yéu cau bi don chiu theo quy
dinh cua phap luat.

2. Qua trinh tham gia t6 tung tai Toa an anh H vang mit khong c6 1y do
cling nhu khong c6 van ban tai liéu gi giri cho Toa an, chi T1 ¢ mat va cé ban
ty khai trinh bay:

Chi Vii Thi T1 cing anh H (trudc ddy co quan hé vo chong nhung di ly
hén theo quyét dinh sb 145/2023/QDST-HNGD ngay 29/12/2023 ciia Toa an
nhan dan thanh phd Pong Tridu) co ky két voi Ngan hang thuong mai c6 phan
phat trién Thanh phé H hop dong tin dung sd hop dong tin dung s
22694/22MB/HPTD ngay 20/10/2022 v6i han mitc cép tin  dung
1.000.000.000dong; voi muc dich sir dung von 14 xay nha; 13i sudt trong han
theo khé udc nhan no; 13i suat qua han bang 150% lii suat cho vay trong han tai
thdi diém chuyén no qua han d6i véi s6 ng gbc qua han; 13i suat cham tra 13
bang 10%/nim.

- Chi T1 va anh H da nhan s tién 350.000. OOOdong (ba tram nam muoi
trieu dong) theo dé nghi gidi ngan kiém khe udc nhén ng sO
22694/22MB/HDTD/KUNNO1 ngay 01/11/2022 va s tién 650.000. OOOdong
(sau trim ndm muoi triéu dong) theo dé nghi giai ngan kiém khé udc nhan ng 50
22694/22MB/HPTD/KUNNO2, ngay 14/12/2022 véi thoi han vay va 13i suét
quy dinh cu thé tai ting ké uéc nhan no. Véi tai san dam bao 1a quyén st dung
390m” dit va tai san gan lién véi dat tai thira dat sd 928 317, to ban d6 s6 01; dia
chi tai khu H, phuong N, thanh phd Hai Phong, theo gidy ching nhan quyén st
dung dét, quyén sO hiru nha ¢ va tai san khac gan hen v6i dat s6 BN 137788 do
UBND huyén K cip ngay 23/01/2013, co nguon gbc do bd me tang cho, tai san
trén dat da co tur trude khi tang cho; theo hop dong thé chap quyén st dung dat,
tai san gan hen v6i dat so 22694/22MB/HDBD ngay 20/10/2022 va quyén sur
dung 388,2m” dat va tai san gan lién voi dat tai thira dat s6 295, to ban do s6 0l;
dia chi tai khu H, phuong N, thanh phd Hai Phong, theo gidy ching nhén quyén
st dung dét, quyén so hiru nha ¢ va tai san khac gan 11en v6i dat s6 CO 539182
do UBND huyén K cap ngay 06/8/2018 c6 ngudn goc chi T1 va anh H nhan
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chuyen nhuong trong thoi ky hon nhén, cac tai san trén dat van nguyén trang tr
thoi diém nhan chuyen nhuong cho den nay; theo hop ddng thé chap quyén st
dung dat, tai san gin lién voi dat s6 22694.01/22MB/HPBD ngay 20/10/2022
déu duoc cac bén ky két tai Van phong Cong chiing va duge ding ky giao dich
bao dam theo dung quy dinh phép luat.

Qua trinh thyc hién hop déng tin dung chi T1 xac dinh da vi pham nghia
vu hop ddng, tinh dén ngay 11/12/2024 chi T1 da tra dugc s tién no gde 13 1a
230.305.389d6ng, con no Ngan hang tong sb tién 1a 944.744.105d0ng; trong do:
no géc 910.818.40066ng; no lai trong han 33.441.002d6ng; no lai qua han
484.703dong. Bén nay chi T1 dong ¥ tra ng cho ngan hang d6i voi cac khoan no
néu trén va truong hop chi T1 véi anh H khong thanh toan dugc toan bd khoan
ng cho ngan hang thi dong ¥ dé ngan hang phat mai tai san bao dam dé thu hoi
no.

Ngoai ra chi T1 con ng thé tin dung tinh dén ngay 11/12/2024 s tién ng
géc 55.118.40466ng; ng lai trong han 33.990.524déng; no 1lai qua han
6.104.568d6ng theo d¢ nghi kiém hop dong md, st dung tai khoan thanh
toan/san pham-dich vu s6 01.HD-MB.01/SPCN.PTD ngay 08/10/2022, chi T1
déng ¥ tra ngan hang ddi véi khoan no trén.

3. Qua trinh tham gia td tung tai Toa an nhitng ngudi c6 quyén loi nghia
vu lién quan dugc Toa an dua vao tham gia t6 tung:

3.1/ 6ng Tran Vin Q trinh bay tai ban tu khai va bién ban xem xét tham
dinh tai chd b6 sung ngay 20/8/2025 c6 ndi dung: ong Q 1a ho giap ranh thira dat
50 295, to ban do s0 01 theo gidy chimg nhan s6 CO 539182 ngay 06/8/2018,
trén dat co nha xdy kién cd, phan mong va nha xay dung chdng 14n sang thira dat
so 296 to ban d6 sb 01 theo gidy chung nhan quyén s6 730922 ngay 18/3/1997
cap cho ong Q véi dién tich chong lan 1a 1,6m?, duoc gi6i han boi cac diém
(5,6,B,A,5) theo so do, ong Q dong y nhap phan dién tich nay vao thira dt cia
anh H chi T1, 6ng Q xéac dinh ranh giéi giita hai thira dat 1a theo hién trang st
dung tir trude dén nay duoc thé hién boi cac diém (5,6,B,8.9) theo so do.

3.2/ Anh Tran Van H1 c6 ban ty khai trinh bay:

Vo chong anh trai t0i 1a Tran Van H va Vii Thi T1 ¢6 dung tén thira dét so
928,317, t& ban d6 s6 01; dia chi tai khu H, phuong N, thanh phd Hai Phong,
theo glay chu’ng nhan quyén st dung dat, quyén sé huu nha ¢ va tai san khac
gan lién v6i dat sd BN 137788 do UBND huyén K cép ngay 23/01/2013, ngudn
goc thura dét 1a do bd me cho anh chij vao nam 2013. Khi d6 trén dat co cac tai
san la mot ngo61 nha hai tang (tang hai 12 do anh H1 b6 tién ra xdy dung, tu sira
nam 2010), mot nha cap 4 dién tich khoang 20m? va mai ton phia trudc nha hai
tang, cac tai san nay déu do bé me anh H1 xdy dyng nhung khong xay cho anh
H chi T1 vi me anh H1 con dang su dung. Anh H1 cung ¢ trén dat voi me nén
vao nim 2017 di bo tién lam méi san cong, mot 8O mai tén va xay tuong rao
xung quanh. Nay ngan hang c6 yéu cau khai kién kién vé viéc tranh chap hop
d6ng tin dung véi anh H chi T1, anh H1 dé nghi Toa 4n xem xét cic tai san ca
nhan anh H1 tao dung dé dam bao quyén loi cho anh H1 va me dé 1a ba Nguyen
Thi N van & trén manh dat nay, mong muén cia gia dinh 1 dugc tra dan dé giir
lai thura dat.
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3.3/ Ba Nguyén Thi N c6 ban tir khai trinh bay:

Ba Nguyén Thi N 1a me dé cta anh Tran Van H, ndam 2013 vo ché)ng ba
tang cho anh H va chi T1 thura dat dién tich 390m? anh H chi T1 da dugc cép
gidy ching nhén quyén sir dung dit, quyén sO htru nha ¢ va tai san khac gin lién
voi dat s0 BN 137788 do UBND huyén K cap ngay 23/01/2013, cac tai san trén
dat gom nha hai ting (tang hai do con trai 1a Tran Van HI xay dung nam 2010),
nha cép 4 khoang 20m? 14 do vo chong ba N xdy dung ndm 1991, hién tai ba N
va anh H1 vin dang & trén thira dat va st dung dén nay, vi con sir dung ba N chi
cho dat chtr khéng cho nha, nim 2017 anh H1 co6 lam lai sén, céng, mai ton, nay
ngén hang khoi kién anh H chi T1 vé viéc tranh chap hop dong tin dung quan
diém cua ba N dé nghi ngan hang tao diéu kién dé anh H chi T1 tra no dan.

4. Két qua thu thap tai liéu ching ct:

4.1/ Bién ban xac minh ngay 03/6/2025 v&i ndi dung anh H cé vo 1a chi
Vi Thi T1 c6 dang ky thuong tra tai khu H phuong M, thi xa K, tinh Hai
Duong. Anh H va chi T1 thinh thoang c¢6 mat tai dia phuong khi gia dinh co
viéc tuy nhién khoang 2 nam gan day khong thdy anh H va chi T1 c6 mat tai dia
phuong, theo gia dinh cho biét anh H thinh thoang c6 lién hé voi gia dinh nhung
khong cho biét dia chi dang & dau.

4.2/ Ngay 03/6/2025 va ngay 20/8/2025 Toa 4n tién hanh xem xét, tham
dinh tai chd tai san bao dam:

- P6i v6i quyén sir dung 390m® dat (bao gdm 150m’ dit &, 154m” dat
vuon thira hop phap 86m® dét ao thira hop phap) va tai san gan lién voi dat tai
thira dat s 928 ,317, t0 ban d6 s6 01; dia chi tai khu H, phuong N, thanh phd
Hai Phong, theo glay ching nhan quyén st dung dat, quyén so hiru nha ¢ va tai
san khiac gan lién voi dat sd BN137788 do UBND huyén K cap ngay
23/01/2013, tai hop ddng thé chip quyén sir dung dét, tai san gan lién vé6i dat sd
22694/22MB/HPBD ngay 20/10/2022, két qua nhu sau

+ Hién trang dién tich dang su dung la 402 ,8m”?, tang 12 ,8m” so voi gidy
ching nhén quyén su dung dat da cap duoc the hién cu the trén so d6 kém theo.

+ Tai san trén dat bao gom 01 nha 2 tang dién tich 59,9m* trong d6 phan
dién tich xay dung ngoai glay chtng nhan quyén st dung dit 2,7m? 01 nha thd
lop mai ngo6i dién tich 6, 7m 01 san bé téng dién tich 213,1m% 01 mai t6n tru’oc
nha 2 tang dién tich 22,6m* 01 mai ton phia trude nha tam dlen tich 40,8m”; 01
nha lop proximang dién thh 21,9m” trong do co phan dién tich xay ngoai glay
chirng nhan quyen stt dung dat da cap la 5, 1m?% 01 nha bép dién tich 14,1m’
trong d6 ¢6 13,2m” xay dung ngoai gidy ching nhan quyén sir dung dat; 01 phan
mai tam lgp proximing giap nha bép c6 dién tich 2,8m’ x4y ngoai giéy chimg
nhan.

- Pbi v6i quyén sir dung 388 ,2m? dat (bao gom 203 ,2m’ dat & va 185m
dat cdy lau nam) va tai san gan lién véi dat tai thira dat sb 295, to ban d6 s6 01;
dia chi tai khu H, phuong N, thanh phd Hai Phong, theo gidy chimg nhan quyén
st dung dat, quyén sO hitu nha ¢ va tai san khac gén lién v&i dat sd CO 539182
do UBND huyén K cap ngay 06/8/2018, tai hop dong thé chap quyén st dung
dat, tai san gan lién v6i dat s6 22694.01/22MB/HDPBD ngay 20/10/2022, két qua
nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kinh%20M%C3%B4n
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kinh%20M%C3%B4n
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+ Dién tich hi¢n trang sir dung d4t 13 366,8m? duge 2161 han boi cac diém
(1,2,3,4,5,6,B,8,9,10,11,12,13,14,15,1), trong d6 c6 365,2m* dat dugc cip quyén
str dung dat duoc gii han boi cac diém (1,2,3,4,5,A,B.,8,9,10,11,12,13,14,15,1)
va 1,6m? dit nim ngoai dién tich dugc cép quyén st dung dat, v4i tir can: canh
B giap véi ho 6ng Phung Van N1 va hd chi Pham Thi T4, canh B1 giap véi ho
ong Q va ho ong V, canh Nam giap duong ngd, canh Tay giap hd ong T5 va ho
ong PBao Van D.

+ Thura dat co dién tich giam 23m? so véi gidy chimg nhan quyén sir dung
dat da cap vé phia Nam cua thira dat (ngo di).

+ Tai san trén quyen su dung dat da duoc cap quyen stt dung dat bao
gém: 01 ngdi nha lop mai proximang dién tich 18,1m? x4y gach ba banh; 01
chudng chan nudi lop mai proximang dién tich 7,8m2 tuong xay gach ba banh da
d6 mot phan, giap dat ho 6ng D; 6ng D xéac dinh ranh giéi giira hai thira dat canh
dai 3,91m duoc gidi han boi diém (1; 15) trén so d6; 01 nha lop tén dién tich
21,6m* xay gach ba banh, tuong da nit; 01 san bé tong dién tich 198,5m” va 01
cay VU sira;

+ 01 ngdi nha 2 ting dién tich 59,2m% ngdi nha ndy c6 phdn moéng va
hién nha xay dung chong lin sang thira dat ciia ho 6ng Q 1,4m” va phan béc
thém x4y dung chdng l4n sang thira dit cua ho ong Q 0,2m?. Ong Q xac dinh
ranh gidi theo hién trang st dung 6n dinh tir truéc dén nay ctia ho giap ranh
khong ¢ tranh chap gi voi nhau nén dong y nhép phan dién tich xay dung
chdng 14n 1,6m* duoc gidi han trén so d6 bai cac diém (5,6,B,A,5) vao dit cua
anh H chi T1 nén ranh gidi theo hién trang st dung hai thira dat duoc gi61 han
boi cac diém (5,6,B,8) trén so do.

4.3/ Nguoi ¢o quyén loi nghia vu lién quan: UBND phuong N ¢6 quan
diém:

- Déi v6i thira dat theo GCN QSD dat s6 CH 02680 do UBND huyén K
cap ngay 06/8/2018,

+ Dién tich theo GCN duoc cép 1a 388,2m?; dién tich do dac thuc té cua
Toa 4n thuc hién co két qua do 1a 366,8m?. So sanh dién tich hién trang do dac
v6i Gidy chimg nhan quyén st dung dét dugc clp giam 23m® so v6i GCN da
cap.

Nguyén nhan ting giam: giam 23m*1a do sai s6 trong qué trinh do dac dé
cdp GCN QSD dit; ranh gidi, mdc gidi thira dat khong co tranh chap.

+ V& tai san: phan dién tich ngdi nha 1,6m?® c6 trdng sang phan dit cua
6ng Pham Vin Q1 theo GCN quyén sir dung dat dugc UBND huyén K cap tai
thira dat s6 296, to ban do s6 01. Tuy nhién tai budi do dac tham dinh tai chd va
thoa thudn gilr 6ng Q1 véi Ngan hang TMCP phat trién thanh phd H thi 6ng Q1
da cong nhan dién tich 1,6m2 thudc st dung va quan 1y ctia anh H va chi T1.

Vi vay 6ng Q1 co trach nhiém cap ddi lai GCN QSD dat va giam trix
1,6m*; va dién tich thira dat ciia anh H va chi T1 thuc hién thu tuc bién dong
tang dién tich 1,6m°,

- Pi voi thira dat theo GCN QSD déat s6 CH 00960 do UBND huyén K
cap ngay 23/01/2013.
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Phan dién tich ting 12,8m” (402,8-390), nguyén nhan 1a do: ting 5,3m°
(gi6i han cac diém 1,2,3,4,A,1) 1a do anh H va chi T1 di xay dung nha lan
chiém dit duong giao thong ngd thudc U; ting 3,0m’ (gi6i han tai cac diém
A5,6,B,A) 1a do anh H va chi T1 d3 xay dung nha 14n chiém dat duong giao
thong ngd thude U. Ddi voi 02 vi tri trén nguyén nhan: 1a do trong qua trinh xay
dung cong trinh di khong kiém tra ranh mdc gidi thira dat, khong lién hé UBND
phuong dé dugc huéng din, din dén di xay dung vao phan dét giao thong. Vé
tai san nha 02 tang, dién tich x4y dung 59,9m’ (trong do6: 2,7m’ xdy dung trén
dat giao thong), hudng giai quyét: chi sir dung dat thdo d& cong trinh di xay
dung tra lai dat do UBND quan 1y dé str dung vao muc dich cong cong. Tang
4,5m? va kich thuGe cac canh thay doi 1a do do dac, ranh mdc thua dat khong
thay ddi so v6i thoi diém cép GCN, chu str dung dat st dung on dinh, khong co
tranh chap, khiéu kién gi vé dat dai véi cac ho giap ranh lién ké; nguyén nhan
thira dat cua anh H va chi T1 dugc do dac cap GCN tir thoi diém nam 1994, viée
do dac, tinh toan dién tich bang phuong phap thu cong; huong giai quyét sau khi
c6 két qua do dac, chinh 1y ban d6 dia chinh, anh H, chi T1 thuc hién cap doi
GCN QSD dat tai bd phan Hanh chinh cong theo quy dinh.

5. Tai phién toa, dai dién Vién kiém sat nhan dan khu vuc 5 — Quang
Ninh tham gia phién toa phat biéu quan diém va dé nghi:

- Vé t6 tung: Tham phéan dugc phan cong thy ly giai quyét vu an da thuc
hién quy dinh tai Didu 196, 203 cta Bo luat t tung dan su. Tai phién toa, Hoi
dong xet xur, Thu ky phién toa tudn thu theo ding quy dinh cua phap luét. Viéc
chap hanh phap luat cua nguoi tham gia to tung ké tir khi thu 1y dén trudc thoi
diém xét xtr nguyén don va nguoi co quyen lo1 nghia vu lién quan 1a anh HI, ba
N va UBND phuong N déu thuc hién tot quy dinh ctua Bo luat to tung Dan su,
con bi don chi T1 chip hanh chua dy da va anh H vang mat khong c6 1y do.

- Vé ndi dung: chap nhan yéu cau khai kién cua ngan hang Thuong mai
co phan phat trién thanh phd H vé viéc yéu cau anh Tran Van H va chi Vii Thi
T1 phai tra ng do vi pham thoi han tra ng tai hop dong cho vay da ky. Chap
nhén yéu cu xir 1y tai san bao dam theo thoa thuén tai hop dong thé chip quyén
sir dung dat va theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chirng cr c6 trong ho so vu an d3 duoc xem xét tai
phién toa, n1 dung duong su c6 mat tai phién toa trinh bay, két qua tranh tung tai
phién toa va phat biéu cua dai dién Vién kiém sat nhan dan khu vuc 5 — Quang
Ninh, Hoi déng xét xir nhan dinh nhu sau:

[1] Vé phép luat t6 tung:

[1.1] V& quan hé tranh chap va tham quyén giai quyét: vy an theo don khai
kién cua ngan hang Thuong mai c6 phan phat trién thanh phé H dbi véi bi don
anh Tran Van H cu tra t6 dan phd H, phuong N, thanh phé Hai Phong, chi Vil Thi
T1 cu trii tai khu G, phuong B, tinh Quang Ninh; nguyén don yéu cau bi don phai
thanh toan sé tién vay no theo hop dong tin dung s hop dong tin dung sb
22694/22MB/HDTD ngay 20/10/2022; xét day 1a quan hé tranh chap hop dong
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tin dung va thu hoi tai san dam bao duogc Toa an nhan dan khu vuc 5 — Quang
Ninh thy ly, giai quyét 1a theo dung quy dinh tai khoan 3 Diéu 26, diém a khoan 1
Diéu 35 va dlem a khoan 1 Diéu 39 Bo luat T tung Dén sy; con d6i voi nodi dung
bd sung yéu cau chim dut hop dong tin dung s6 22694/22MB/HDTD ngay
20/10/2022 va dé nghi kiém hop dong mé, st dung tai khoan thanh toan/san
pham-dich vy s 01.HD-MB.01/SPCN.PTD ngay 08/10/2022, xét thdy yéu cau
bd sung khong vuot qué pham vi khoi kién ban dau theo quy dinh tai khoan 1
Diéu 244 Bo luat tb tung dan su nén dugc Hoi déng xét XU chép nhan.

[1.2] V& x4c dinh tu cach tham gia t6 tung ctia Chi nhanh vin phong D2:
qua trinh giai quyét, Toa an di co thong bao bo sung ngudi tham gia td tung dbi
v6i Chi nhanh van phong P2 14 nguoi co quyén lgi, nghia vu lién quan trong vu
an. Trén co s& xem xét toan dién cac tai li€u, chirng cir ¢6 trong hd so vu 4n thé
hién hai thira dat anh H chi T1 thé chdp dé vay tién ngan hang déu do UBND
huyén K cap nén xac dinh Chi nhénh vin phong P2 khong phai 1a ngudi co
quyén loi, nghia vu lién quan trong vu an.

[1. 3] Vé su Vang mat cua duong su: tai phién toa hom nay anh H, chi T1
va 6ng Tran Vin Q vang mit lan tht hai khong co6 ly do; UBND phuong Nhi
Chiéu vang mat va c6 don dé nghi xét xir vang mat; nguoi dai dién theo phap
luat cua nguyén don 6ng Pham Quoc Thanh vang M1, c6 mat nguoi dai dién
theo uy quyén lai anh Nguyén Viét B va anh Pham Hoang M, theo gidy uy
quyén sd 262/2024/GUQ.H2 ngay 26/12/2024, viéc uy quyén trén 1a hop phap
nén tai phién toa hom nay anh B, anh M tham gia phién toa la hoan toan phu
hop quy dinh, Hoi dong xét xir can ctr Picu 228 Bo luat t6 tung Dan su dé xét
XU vu an trén.

[2] Vé ndi dung vu an:

[2.1] Xét tinh hop phap ddi v6i hop dong tin dung va cac dé nghi giai
ngan kiém khé uGc nhan no:

Nguyén don véi anh Tran Vian H, chi Vii Thi T1 cung ky két hop dong tin
dung s6 22694/22MB/HDTD ngay 20/10/2022; ngay 01/11/2022 anh Tran Vin
H, chi Vil Thi T1 nhén sb tién 350,000,000d6ng (ba tram nam muoi triéu déng)
theo dé nghi giai ngan kiém khé udc nhan ng s6 22694/22MB/HPTD/KUNNO1
va ngdy 14/12/2022 anh Tran Van H, chi Vi Thi Tl nhan sd tién
650.000.000d6ng (sau trim nam muoi triéu dong) theo dé nghi giai ngan kiém
khé wéc nhan ng s6 22694/22MB/HDTD/KUNNO2.

Nguoi tham gia ky két hop ddng c¢6 ning lyc hanh vi dan su, hoan toan tir
nguyén, muc dich ctua hop dong khong vi pham diéu cAm cta phéap luat, khong
trai dgo dirc xd hoi phu hop voi quy dinh tai Diéu 117 cua B luat Dan su 2015
va Diéu 23 thong tu 80: 39/2016/TT-NHNN, ngay 30/12/2016 Quy dinh vé hoat
dong cho vay cua t6 chuc tin dung, Chi nhanh ngan hang nudc ngoai déi voi
khach hang.

V& hinh thtc cta hop dong phit hop v6i quy dinh tai Diéu 119 cta Bo luat
Dan sy nam 2015.

Vé noi dung ctia hop dong: cac diéu khoan cta hop dong phu hop véi quy
dinh cua phap luat nén phat sinh hiéu luc ddi voi cac bén vé quyén, nghia vu va
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Thanh%20v%E1%BA%AFng%20m%E1%BA%B7t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20HDBank:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20HDBank:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20(nay%20l%C3%A0%20th%C3%B4n%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20(nay%20l%C3%A0%20th%C3%B4n%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20(nay%20l%C3%A0%20th%C3%B4n%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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cac bén phai ¢ trach nhiém thuc hién cac thoa thuan da cam két trong hop
dong.

[2.2] V& viéc thuc hién hop déng tin dung:

Ngay ngay 01/11/2022 va ngay 14/12/2022, H2 thyc hién viéc gidi ngén,
anh Tran Vian H, chi Vi Thi T1 d4 nhan no tong s6 tién 1.000.000.000d6ng
(mot ty dong) Qua trinh thyc hién hop ddng, anh H chi T1 d3 tra cho Ngan hang
s6 tién gdc 1a 89.181.600ddng va vi pham nghia vu thanh toan cho Ngan hang tur
ngay 25/9/2024, ngan hang da chuyén mot phan khoan ng sang qua han ké tir
ngay 25/9/2024.

Hoi ddng xét xir thay rang, sau khi cac bén ky két Hop dong tin dung, dé
nghi gidi ngan ki€ém khé wdc nhan no, H2 d3 thuc hién viéc gidi ngan cho anh H
chi T1, hai bén khong c6 thic méic gi vé cac ndi dung va diéu khoan cua hop
dong cling nhu viéc giai ngan sd tién vay. Anh H chi T1 d4 nhan du s6 tién vay
nhung khong thuc hién day du nghia vy tra ng cua minh la vi pham hop dong
Theo quy dinh tai Piéu 91 Luat céc to chuc tin dung nam 2010, sira doi, bo sung
nam 2017; Diéu 103 Luat cac to chuc tin dung nam 2024, H2 khoi kién yéu cau
budc anh H chi T1 phai tra no gbc 1a 910.818.400d6ng la ¢6 can cur va ding
phép ludt nén can chap nhan.

[2.3] V& yéu cu tra no lai:

Xét su thoa thuan Ve mirc 131 suat vay ctia cac bén 1a phu hop véi quy

dinh tai Piéu 13 thong tu s0: 39/2016/TT-NHNN, ngay 30/12/2016 Quy dinh vé
hoat dong cho vay cila to chiic tin dung, Chi nhanh ngan hang nudc ngoai 601
v6i khach hang. Pé ching minh cho yéu cdu ciia minh, nguyén don cung cip
bang tinh 11, mérc tinh 13, cdc quyét dinh vé viéc ban hanh khung 13i suat huy
dong von danh cho khach hang ca nhan: s vin thu 2392/2022/QD-TGD ngay
hiéu luc 23/9/2022; sb van thu 1172/2023/QD-TGD ngay hicu luc 25/4/2023; )
148/2024/QD-TGP ngay 22/01/2024; s6 van thu 3121/2025/QD-TGP ngay hiéu
luc 11/6/2022 cho thay H2 da 4 ap dung ding cac quy dinh vé diéu chinh 14i suat,
thuc hién viéc diéu chinh 1ai suat theo dung thoa thuan va phu hgp véi quy dinh
cua phap luat nén chap nhan yéu cau cua nguyén don bugc bi don phai tra sO
tién 1ai tinh dén ngay 29/9/2025 1a 133.342.380d6ng, bao gom: no 13i trong han
121.972.635d6ng; no lai qua han va 1ai cham tra 1ai 11.369. 745d6ng.
Nguyén don yéu cau anh H va chi T1 tiép tuc phai thanh toan khoan lai phat
sinh cuia 86 tién no chua thanh toan theo i sut thoa thuan trong Hop dong tin
dung va cac dé nghi giai ngan kiém khé uéc nhan no di ky giira hai bén ké tir
ngay 30/9/2025 cho dén khi thanh toan xong toan bo khoan ng 1a ¢6 cin ¢t nén
dugc chip nhan.

[2.4] V& tai san thé chap va viéc xir Iy tai san thé chép:

- Cac hop dong thé chip quyén s dung dat, tai san gin lién voi dat sd
22694/22MB/HPBD ngay 20/10/2022 va sd 22694.01/22MB/HPBD ngay
20/10/2022 gitta H2 v6i anh H va chi T1 1a hoan toan ty nguyén, tai san thudc
quyén so hitu, st dung hop phap ctia anh H va chi T1, anh H va chi T1 thé chap
tai san thudc quyén sé hiru, sir dung ctia minh dé vay vén ngan hang, hop dong
dugc cong chimg va dang ky giao dich bao d¢am theo dung quy dinh tai cac Diéu
117, 119, 298, 317, 318, 319, 323, 325 Bo luat Dan su 2015; Piéu 167, khoan 3


https://trolyao.toaan.gov.vn/l%20link/o%20HDbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20(nay%20l%C3%A0%20th%C3%B4n%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
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Piéu 188 cua Luat Dat dai ndm 2013; khoan 1 Piéu 8, khoan 1 Piéu 22 Nghi
dinh s6 21/2021/ND-CP ngay 19/3/2021 cua Chinh phu quy dinh thi hanh Bo
luat Dan su vé bao dam thuc hién nghia vu nén hop déng co hiéu luc thi hanh.

Vi vay, chap nhan yéu cau khoi kién ctua H2 vé viée dé nghi xr 1y tai san
thé chap bao dam cho khoan vay theo cac hop dong thé chip di ky két, trong
truong hop anh H va chi T1 khéng thanh toan dugc khoan ng. Pham vi bao dam
la toan bo nghia vu tra no géc, lai trong han, 131 qua han va lai cham trd cua
khoan vay nay cho H2.

[2.5] Dbi véi viee xdy dung tai thua dat theo gidy chting nhan sb
BN137788, ngay 23/01/2013; Ho1 dong xét xur thay rang, dién tich xay dung
ngoai gidy chimg nhan da du:0’c mo ta chi tiét tai tiéu muc 4.2 muyc 4 phan ndi
dung vu 4n cta Béan an ndy, xét noi dung trong hop dong thé chip quyén su
dung dat, tai san gin lién voi dat sd 22694/22MB/HPBD ngay 20/10/2022 va
bao céo két qua dinh gia bat dong san ngay 12/10/2022 thi gia tri tai san thé
chap bao dam khoan vay khong bao gom gia tri cong trinh xay dung va ngan
hang khong nhéan thé chap phan x@y dung ngoai gidy chung nhan nay. UBND
phuong N ¢6 quan diém phan cong trinh xay dung ngoai gidy chirng nhan quyen
sir dung dat mot phan vao duong giao thong, mot phan chong sang thira dat sd
911, to ban do 80 01 thudc quyén su dung cua anh H va chi T1 (day la thura dat
doc lap dugc cap G1ay ching nhan quyén st dung dat tai thira dat 911, to ban d6
s6 01). Xét thay phan xiy dung ngoai gidy chirng nhan quyén st dung dat khong
phai 1a mot phan tai san bao dam dé vay von va gia tri tai san thé chap bao dam
khoan vay khong bao gdm gia tri cong trinh xay dung trén dat. Do vay chi st
dung dat phai tu thao do phan cong trinh xay dung ngoai g1ay ching nhan quyen
st dung dat theo dtng ranh giGi glay ching nhan quyén st dung dat sO
BN137788, ngay 23/01/2013. Con dbi voi phan dién tich dét ting 4,5m?* chua
duoc cap quyén sur dung dat cho anh H, chi T1 va khéng thudc pham vi tai san
thé chap theo hop dong thé chap hai bén da ky két cling nhu nguyén don khong
c¢6 ¥ kién gi vé phan dién tich ting thém ma chi dé nghi xtr 1y tai san bao dam
trong truong hop anh H, chi T1 khong tra hét ng cho ngan hang ddi voi quyen
sir dung dat da nhan thé chap nén Hoi dong xét xir khong xem xét d6i vai phan
dién tich dat ting thém nay. Do vay, trudng hop phai xur 1y tai san thé chap dé
thanh toan cho khoan vay thi chi xir Iy cAc tai san nam trong pham vi dién tich
390m® dét theo gidy chung nhin s6 BN137788 do UBND huyén K, ngay
23/01/2013 cap cho anh H va chi T1.

[2.5] Bdi voi viée xdy dung tai thira dat s6 295, to ban do s6 01 theo giay
ching nhan sé CO 539182 ngay 06/8/2018; Hoi dong xét xur thay rang, ngdi nha
2 tang dién tich 59,2m’ xay dung kién c6 khong thé thao d& phan nao va dang 1a
tai san bao dam cho khoan vay theo ndi dung trong hop dong thé chap quyén sir
dung dat, tai san gan lién v6i dat so 22694.01/22MB/HDBD ngay 20/10/2022;
ngo1 nha nay c6 phan méng va hién nha xay dung chong lan sang thura dat cua
Ong Q 1,6m*. Ong Q x4c dinh ranh gi6i theo hién trang st dung 6n dinh tir trudc
dén nay cua ho giap ranh khong co tranh chap gi véi nhau nén dong v nhép phan
dién tich xay dung chong 14n 1,6m® dugc gidi han trén so dd boi cac diém
(5,6,B,A,5) vao dat ctia anh H chi T1. UBND phudng N ¢ quan diém 6ng Q ¢c6
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
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trach nhiém cdp ddi lai GCN QSD dit va giam trir 1,6m?; va dién tich thira dat
ctia anh H va chi T1 thyc hién thu tuc bién dong tang dién tich 1,6m2. Do vay,
phﬁn dién tich dat 1,6m2 nay ciing dugc xac dinh thudc tai san thé chép; con ddi
voi dién tich thia dit theo két qua do dac hién trang giam 23m?® 13 do sai sb
trong qué trinh do dac dé cidp GCN QSD dét, ranh gidi, mdc gidi thira dat khong
co tranh chép Truong hop phai xu 1y tai san bao dam dé thu hoi no thi xu ly ca
1,6m? dat nay cung cac tai san khac theo hop ddng thé chip quyén st dung dat,
tai san gan lién voi dat s6 22694.01/22MB/HDBD ngay 20/10/2022.

[2.6] Truong hop s6 tién thu hoi tir viée xir 1y tai san bao dam van khong
du tra no cho ngan hang thi anh H va chi T1 phai tiép tuc thuc hién nghia vu tra
ng cho Ngan hang cho dén khi tit toan toan bo khoan vay dugc cac bén thoa
thuan khi giao két hop dong tin dung, hop dong thé chap va phu hop véi quy
dinh tai cac Diéu 299, 303, 323, 325 cta Bo luat Dan su 2015 nén dugc Hoi
dong xét xur chép nhan.

[2.7] V& n01 dung anh Tran Van Hl1 khal tai ban tu khai 1a vao nam 2017
anh H1 da bo tién lam méi san cong, mot sb mai ton va xay tuong rao xung
quanh, nay ngan hang khdi kién anh H chi T1 vé tranh chap hop dong tin dung
va xu ly tai sdn bao dam néu khong trd dugc ng, anh H1 dé nghi Toa an xem xét
CAC tai san ¢4 nhan anh H1 tao dung dé dam bao quyén loi cho anh H1 va me dé
la ba Nguyén Thi N van ¢ trén manh dat nay. Vé noi dung nay thi tir thoi diém
nam 2022 giao két hop dong thé chap cho dén trude thoi diém ngan hang khoi
kién anh H1 va ba N biét viéc anh H va chi T1 sir dung dién tich dat nay dé thé
chap cho khoéan vay tai Ngan hang nhung hoan toan khong co6 y kién gi véi cac
co quan ¢ tham quyén va ciing khong hé c6 vin ban phan anh voi nguyén don
vé noi dung nay. Tai phién toa anh H1 khai tir thang 5 va thang 6 nam 2024 anh
H1 mang tién sang ngan hang ¢ M ndp dé tra no cho anh H va chi T1 cang
chimg minh anh H1 biét viéc anh H chi T1 thé chap nha dat dé vay tién ngan
hang nhung ciing khong ¢ y kién gi, anh H1 va ba N ciing khong c6 céc tai liéu,
chtmg ¢ ndo chtng minh cho ¥ kién ctia minh vé viéc ton tao cdc coéng trinh
trén dat theo quyét dinh yéu cau cung cap chimg ctr cua Tda an; mat khac tai
cam két thé chap phén tai san chua hop 1¢ ngay 20/10/2022 anh H, chi T1 XéC
dinh toan b tai san gan lién Vol dat bao gom cac cong trinh xay dung, cay trong
trén dat va cac tai san khac gan lién véi dat da hodc chua duoc cong nhan quyén
so hitu ké ca cac vat phu gan lién voi phan cong trinh xay dung, cac khoan hoa
lo1, o1 tirc phat sinh tur cac tai san gan lién v6i dat va bén thé chap cam két thé
chap toan bo dién tich dat va tai san gin lién voi dat cho ngan hang va khi xur 1y
tai san thé chép thi xtr 1y toan bo tai san thé chap dé thu hoi ng, va trong qua
trinh giai quyét vu an anh H1 ciing khong c6 yéu cau doc 1ap, do vay noi dung
anh H1 trinh bay hoi dong xét xir khong giai quyét trong vu an nay. Trudng hop
anh H1 co cac tai liéu ching cr chimg minh cong stc tu bo, ton tao cac tai san
trén thira dat 1a S, cong, tudng rao, mai ton, thi cic bén cd quyén thoa thudn véi
nhau tai giai doan thi hanh 4n, néu khong théa thuan dugc thi anh H1 cé thé
khoi kién bﬁng mot vy an dan su riéng dé bao vé quyén loi cho minh.

[2.8] Doi v6i gidy dé nghi kiém hop dong mo, st dung tai khoan thanh
toan/san pham-dich vu s6 01.HD-MB.01/SPCN.PTD ngay 08/11/2022:
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- V& quan hé phap luat: ngan hang TMCP phat trién Thanh phé H ky hop
dong su dung the tin dung d6i v6i chi Vii Thi T1 muc dich cho vay dé tiéu dung
ca4 nhan va cip thé tin dung cho chi T1, 1ai suat trong han ddi v6i thé VSCR
GLDVA ngay phat hanh 09/11/2022 1a 18%/nam tai thoi diém ky két (theo
quyét dinh s6 3111/2022/QD-TGP ngay 24/11/2022 vé viéc diéu chinh 13i sut
cta thé tin dung H2), 13i suét trong han ddi voi thé MCCR MULTI ngay phét
hanh 19/6/2023 13 24%/nam tai thoi diém ky két va diéu chinh 13i suat 30%/nam
(theo quyét dinh sd van thu 939/2023/QD-TGP ngay hiéu luc 12/4/2023 vé viéc
ban hanh lai suat thé tin dung H2); lai suat cham tra 1a 10% d6i voi 1ai trong
han; lai suat qua han la 150% lai suét trong han tai thoi diém chuyen no qua han
d6i véi s6 tién gdc qua han. Qua trinh st dung thé tin dung chi T1 vi pham nghia
vu thanh toan nén ngan hang di lam don khai kién. Can ctr diéu 26 Bo luat TS
tung dan su xac dinh quan hé phap luat trong vu 4n nay 1a tranh chap hop dong
tin dung va chi T1 la bi don trong vu an c6 dia chi tai khu G, phuong D, tinh
Quang Ninh nén can cur cac Piéu 35,39 Bo luat To tung dan su tham quyén giai
quyét vu an thudc Toa an nhan dan khu vye 5 — Quang Ninh.

- Xét tinh hop phéap d6i véi gidy dé nghi kiém hop dong mo, sur dung tai
khoan thanh toan/san pham-dich vu s6 01.HD-MB.01/SPCN.PTD ngay
08/11/2022 thay rang ngudi tham gia ky két hop dong c6 ning luc hanh vi dan
su, hoan toan tuy nguyén, muc dich cua hop dong khong vi pham diéu cam cua
phap luat, khong trai dao dirc xa hoi phu hop véi quy dinh tai Piéu 117 ctia Bo
luat Dan sy 2015 va Piéu 23 thong tu sd: 39/2016/TT-NHNN, ngay 30/12/2016
Quy dinh vé hoat dong cho vay cua t6 chtrc tin dung, Chi nhanh ngan hang nudc
ngoai d6i v6i khach hang; vé hinh thirc cua hop dong phu hop véi _quy dinh tai
Piéu 119 cua B luat Dan sy nim 2015; vé ndi dung ctia hop dong cac diéu
khoén cua hop dong phu hop v6i quy dinh cua phap luat nén phat sinh hi¢u luc
d6i v6i cac bén vé quyén, nghia vy va cac bén phai co trach nhiém thuc hién cac
thoa thuan da cam két trong hop dong.

- Trén co s nhiing 101 trinh bay va thira nhan cua duong su, phu hop voi
cac tai liéu, chung cur co trong ho so va da dugc tham tra tai phién toa Hoi dong
x€t xur nhan thay nhu sau:

Vé s6 tién no goc cua thé tin dung da dugc cac duong su thira nhan. Vi
vay day 1a nhimg tinh tiét, sy kién khong phai chimg minh theo khoan 2 Piéu 92
B ludt T tung Déan su nén du can ¢ xac dinh chi Vi Thi T1 con no H2 sb tién
ng gbc 55.118.404d6ng.

V& tién 13i va phi dich vu thé: gidy dé nghi kiém hop ddng md, sir dung
tai khoan thanh toan/san pham - dich vu sé 01.HD-MB.01/SPCN.PTD ngay
18/10/2022; d6i v6i the VSCR GLDVA s tién no goc 33.667.024d0ng; dbi voi
th¢ MCCR MULTI s tién no gbc 21.451.380d0ng va tinh thoi diém qua han
d6i voi ca hai thé trén 1a ngay 26/8/2024. Véi quy dinh ctia H2 trong thoi han 44
ngay ké tir ngay chi T1 giao dich ma chi T1 tra so tién da giao dich thi khong
phai chiu 14i, con trudng hop dén ngay thir 45 ké tir ngay giao dich ma chi T1
khong tra gbc s& phai chiu 13i trong han tuong tng véi 45 ngay va sau ngay thi
45 chi T1 phai chiu 1ai cham tra va 1ai qué han, cach tinh nhu vay l1a phu hop voi
quy dinh tai khoan 5 Diéu 466 cua Bo luat Dan sy. Vé phi dich vu thé theo
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quyét dinh s6 2135/2023/QD-TGD ngay 01/8/2023 vé viéc ban hanh biéu phi
dich vu thé cho khach hang ca nhan va quyét dinh sb van thu 1969/2025/QD-
TGD ngay hiéu lyc 01/5/2025 vé viéc ban hanh biéu phi dich vu thé cho khach
hang ca nhan la phu hop véi quy dinh cua phép luat, qua trinh giao két hop dong
cac bén tu thoa thuan vé 141 suit cling nhu qua trinh giai quyét tai Toa chi T1
khong co ¥ kién gi dbi véi mirc 131 suét hai bén di thoa thuan. Do do, tinh dén
ngay 29/9/2025 chi Vii Thi T1 phai tra H2 s tién i trong han 2.038.626déng;
1ai cham tra 203.863d6ng; 1di qua han 26.909. 86266ng, phi dich vu thé
9.456. 454dong. Ké tir ngay 30/9/2025 chi T1 phai tlep tuc tra 1ai phat sinh trén
s6 tién phai thi hanh 4n theo 13i suat thoa thuan tai gidy dé nghi kiém hop dong
mo, su dung tadi khoan thanh toan/san pham-dich wvu s6 01.HD-
MB.01/SPCN.PTD ngay 08/10/2022 cho dén khi tra hét no cho ngan hang.

[3] Quan diém va ¥ kién phét biéu cua dai dién Vién Kiém sat nhan dan
khu vuc 5 — Quang Ninh tham gia phién toa la cé can ctt, dung v6i cac quy dinh
ctia phap luat va phu hop v6i nhan dinh ctia Hoi ddng xét xtr nén can chap nhan.

[4] Vé an phi va chi phi t6 tung: do yéu cau khai kién ciia nguyén don
dugc chap nhan nén bi don phai chiu todn bo an phi dan sy so tham va chi phi td
tung xem xét, tham dinh tai chd. Tra lai Ngan hang TMCP phat trién Thanh phd
H sb tién tam ung an phi dan sy da ndp; anh H va chi T1 ¢6 nghia vu lién doi
hoan tra cho Ngan hang TMCP phat trién Thanh phd H tién chi phi t6 tung xem
xét, tham dinh tai chd 12.000.000° (muoi hai triéu dong) ma ngan hang da nop
tam Uung.

[5] V& quyén khang céo: cac duong su duoc quyén khang céo ban an theo
quy dinh cta phap luét t6 tung dan su.

Vi cac 1€ trén;

QUYET PINH:

Can cu:

- Khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39;
Dicu 147; khoan 1 Dicu 157, khoan 1 Diéu 158, Diéu 228, khoan 1 Dicu 244,
Diéu 271, Piéu 273 Bo luat té tung dan su;

- Khoan 1 Diéu 275, khoan 7 Bicu 323 céc Diéu 280, 282, 288, 292, 293,
295, 298, 299, 303, 317, 318, 319, 320, 323, 325, 351, 357, 463, 466, 468 va
khoan 4 Diéu 422 B¢ luat Dan sy ndm 2015;

- Diéu 167, khoan 3 Diéu 188 ctia Luat Dat dai nim 2013; khoan 1 Diéu
8, khoan 1 Diéu 22 Nghi dinh sé 21/2021/ND-CP ngay 19/3/2021 cta Chinh
phu quy dinh thi hanh B§ luat Dan su vé bao dam thuc hién nghia vuy;

- biéu 91 Luat cac to chuc tin dung nam 2010, stra ddi, bo sung nam
2017; Piéu 103 Luat cac to chirc tin dung nam 2024;

- Khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va 1¢ phi Toa an.

Xu:

1. Chap nhan yéu cau khéi kién ctia Ngan hang TMCP phat trién Thanh
phd H d6i voi anh Tran Van H va chi Vii Thi T1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204%20ng%C3%B5%2093,%20khu%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Minh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ngHa%E1%BA%A3i%20Duo%C6%B0%C6%A1%20(nay%20l%C3%A0%20s%E1%BB%91%204%20ng%C3%B5%2093,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%E1%BA%A1%20Chi%E1%BB%83u%203,%20ph%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20(nay%20l%C3%A0%20th%C3%B4n%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Tri%E1%BB%81u),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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1.1. Chidm dat hop ddéng tin dung s6 22694/22MB/HDTD ngay
20/10/2022, cac d& nghi giai ngan kiém khé wdc nhdn ng s
22694/22MB/HDTD/KUNNO1 ngay 01/11/2022 va d& nghi giai ngan kiém khé
wéc nhan no s6 22694/22MB/HPTD/KUNNO2 ngay 14/12/2022 duoc ky két
gitta Ngan hang TMCP phat trién Thanh phd H vé6i anh Tran Van H va chi Vil
Thi T1; chidm dut gidy dé nghi kiém hop déng mo, sir dung tai khoan thanh
toan/san pham-dich vu s6 01.HD-MB.01/SPCN.PTD ngay 08/10/2022 duoc ky
két gitra Ngan hang TMCP phat trién Thanh phé H véi chi Vi Thi T1.

1.2. Anh Tran Van H va chi Vii Thi T1 ¢6 nghia vu lién déi tra cho Ngan
hang TMCP phat trién Thanh phd H tong sb tién ng tinh dén hét ngay
29/9/2025: 1.044.160.780° (mot ty khong tram bbn muoi bbn triéu mot traim sau
muoi nghin bay trim tim muoi déng); trong d6: ng goc 910.818.400% (chin tram
muoi tri¢u tam trém muoi tam nghin bén traim dong); no 13 trong han
121.972.635% (m6t trim hai mwoi mét triéu chin trim bay muoi hai nghin sau
trim ba muoi lam dong); no 14i qua han va 14i cham tra 13i 11.369.745¢ (muoi
mot triéu ba trim sau muoi chin nghin bay trim bén muoi lam dong).

1.3. Ké tir ngay 30/9/2025, cho dén khi thi hanh an xong cac khoan no
trén, anh Tran Van H, chi Vil Thi T1 con phai chiu khoan tién 13i ctia s6 tién con
phai thi hanh 4n theo muc 1i suat ng qua han ma céc bén thoa thuan tai hop
dong tin dung s6 22694/22MB/HPTD ngay 20/10/2022, cac dé nghi giai ngan
kiém khé wéc nhan ng sé 22694/22MB/HDTD/KUNNO1 ngay 01/11/2022 va dé
nghi giai ngan kiém khé udc nhan no sd 22694/22MB/HPTD/KUNNO2 ngiy
14/12/2022, nhung phai phu hop véi quy dinh cua phép luat.

1.4. Ké tir ngay ban 4n c6 hiéu luc phap luat ma anh H va chi T1 khong
tra hét cac khoan tién goc, 14i néu trén va 1ai phat sinh sau khi xet xtr so tham,
thi Ngan hang TMCP Thanh phd H c6 quyen yéu cau Co quan Thi hanh an dan
su xUr 1y tai san bao dam sau day dé thu hoi no

- Quyeén st dung dat dién tich 390m va tai san gén lién voi dat tai thira
dat s6 928,317, to ban do sd 01 theo gidy ching nhén quyén sur dung dat, quyén
s0 hitu nha ¢ va tai san khac gan lién voi dat s BN137788 do UBND huyén K
cap ngay 23/01/2013 mang tén anh Tran Van H va chi Vi Thi T1, tai dia chi
khu H, phudng N, thanh phd Hai Phong.

Ba Nguyén Thi N va anh Tran Van H1 phai ban giao quyén sir dung dién
tich 390m dat va tai san gén lién voi dat tai thira dat s6 928,317, to ban dd sb 01
theo glay ching nhéan quyén st dung dat, quyén s hitu nha & va tai san khéac
gin lién v6i dat s6 BN137788 ngay 23/01/2013 mang tén anh Tran Van H va chi
Vii Thi T1 theo hop dong thé chap quyén st dung dat, tai san gan lién voi dat sb
22694/22MB/HDBD ngay 20/10/2022, dé ngan hang TMCP phat trién Thanh
phé H yéu cau XU ly tai san bao dam.

- Quyén sir dung dat dién tich 366,8m” va tai san gan lién v6i dat tai thira dat so
295, t& ban d6 s0 01, dia chi khu H, phuong N, thanh phé Hai Phong, theo gidy
ching nhén quyén sir dung dat, quyén so hiru nha ¢ va tai san khac gan lién véi
dat s6 CO 539182 do UBND huyén K cip ngay 06/8/2018 mang tén anh Tran
Van H va chi Vii Thi T1.

(C6 so d6 kém theo ban an)
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1.5. Truong hop s6 tién xir 1y tai san bao dam van khong du tra no cho
ngan hang thi anh Tran Vian H, chi Vii Thi T1 phai tiép tuc thuc hién nghia vu
tra no cho Ngan hang cho dén khi tra hét toan bo tién gbc, 131 va 14i phat sinh
sau xét xir so tham.

1.6. Chi Vii Thi T1 phai tra Ngan hang TMCP phat trién Thanh phd H s
tién con no tinh dén ngay 29/9/2025 theo gidy dé nghi kiém hop dong mo, st
dung tai khoan thanh toan/san pham-dich vu s6 01.HD-MB.01/SPCN.PTD ngay
08/10/2022 1a 93.727.209 (chin muoi ba tri¢u bay trdm hai muoi bady nghin hai
tram linh chin) déng, trong d6: no gbc 55.118.404 (ndm muoi lam triéu mot
trim muoi tdm nghin bén trim 1& bdn) dong, no 13i trong han 2.038.626 (hai
tri¢u ba muoi tam nghin sdu tram hai muoi sdu déng), no 13i cham tra 203.863¢
(hai trim 1¢ ba nghin tAm trim sdu muoi ba dong), no 13i qua han 26.909.862¢
(hai muoi sau triéu chin trim 1é chin nghin tAm trim siu muoi hai déng) va phi
dich vu thé 9.456.454 (chin triéu bon trim ndm muoi sau nghin bon trdim niam
muoi bon) dong.

Ké tur ngay 30/9/2025, cho dén khi thi hanh an xong khoan ng trén, chi
Vii Thi T1 con phai chiu khoan tién 14i cta so tién con phai thi hanh an theo
muc 13i suat ng quéa han ma cac bén thoéa thuan tai dé nghi kiém hop déng mo,
stt dung tai khodn thanh toén/san pham-dich vu so 01.HD-MB.01/SPCN.PTD
ngay 08/10/2022, nhung phai phu hgp vé1 quy dinh cta phap luat.

2. V& an phi:

2.1/ Anh Tran Van H va chi Vi Thi T1 c6 nghia vu lién doi nop
43.324.823% (bén muoi ba triéu ba trim hai muoi bén nghin tam trim hai muoi
ba ddéng) 4an phi dan sy so thiam d6i v46i hop dong tin dung sb
22694/22MB/HDTD ngay 20/10/2022.

2.2/ Chi Vi Thi T1 c6 nghia vy ndp 4.686.360° (bén triéu sau tram tam
muoi sau nghin ba trim sau muoi dong) 4n phi dan sy so tham déi véi gidy dé
nghi kiém hop déng mo, s dung tai khoan thanh toan/san pham-dich vu s6
01.HD-MB.01/SPCN.PTD ngay 08/10/2022.

Tra lai Ngan hang TMCP phét trién Thanh phé H so tién tam tng an phi
dan sy so tham da ndp 1a 21.599.000° (hai muoi mot triéu ndm tram chin muoi
chin nghin dong), theo bién lai thu tién tam tng an phi, 1& phi Toa an sO
0003927 ngay 22/4/2025 cua Chi cyc Thi hanh an dan sy thanh phd Poéng Triéu.

3. Vé chi phi tb tung: anh Tran Van H va chi Vi Thi T1 ¢ nghia vu lién
d6i tra cho Ngan hang TMCP phét trién Thanh phd H tién chi phi t6 tung xem
xét, tham dinh tai chd 12.000.000* (muoi hai triéu dong).

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an (ddi
v6i s6 tién 12.000.000%) cho dén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo mirc 1i suat quy
dinh tai tai Diéu 357 va Diéu 468 cua B6 luat dan su.

4. V& quyén khang cdo: nguyén don, nguoi co6 quyén loi, nghia vu lién
quan ba Nguyén Thi N va anh Tran Vian H1 c6 mat tai phién toa c6 quyén khang
c40 ban 4n trong thoi han 15 ngay ké tir ngdy tuyén an ngay 29/9/2025; bi don,
nguoi ¢6 quyén loi nghia vu lién quan 6ng Pham Van Q1 va UBND phuong N
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vang mit tai phién toa c6 quyén khang cdo ban 4n trong thoi han 15 ngay ké tir
ngay nhan duoc ban an hodc niém yét ban an.

Truong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh
an dan su, co quyén thoa thuan thi hanh an, quyén yéu cAu thi hanh éan, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu
6,7, 7a, 7b va 9 Luat thi hanh an dan su, thoi hi€u thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TOA PHIEN TOA

Nguyén Manh Cudng
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