TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN 4 Péc 1ap — Tu do — Hanh phic
THANH PHO HO CHi MINH

Bén 4n s6 05/2023/HSST
Ngay 01/02/2023
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 4 - THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdam phdn — Chii toa phién toa Ong Nguyén Quang Hién

Cdc Hoi tham nhén dan:

1. Ba Binh Kim Hoang

2. Ba Nguyén Thi Pong Nguyét

Dgi dign Vign kiém sat nhan dan quén 4, thanh phé Ho Chi Minh tham
gia phién toa. Ong Poan Qudc Sinh - Kiém sat vién

Thuw ky phién toa: Ong Cao Pang Huy — Thu ky Toa 4n nhan dan quan 4,
thanh phd H6 Chi Minh.

Ngay 01/02/2023, tai try s Toa an nhan dan quén 4, thanh phé Ho Chi
Minh xét xtr so tham cong khai vu an hinh su thy Iy s6 01/2023/HSST ngay
03/01/2023, theo quyét dinh dua vu an ra xét xir s6 04/2023/QDXXST- HS ngay
06/01/2022, d6i véi:

1. Trwong Hong T; Gidi tinh N; Sinh nim 1995, tai thanh phé Ho Chi
Minh; Cu tra s6 122/27/16/7, duong T, phudng A, quan D, thanh phd HO Chi
Minh; Nghé nghiép 1am thué; Trinh d6 hoc van 01/12; Cha Trwong Van T1
(chét), me Pham Bach H sinh nam 1958; Chua c6 vo, con; Tién su khong.

Tién dn: (i) Ngay 21/12/2016, bj Toa an nhan dan quan 4, thanh phé Ho6
Chi Minh xir phat 01 nam tu vé toi “trém cdp tai san”, chap hanh xong hinh
phat nhung chua ndp 4p phi. (ii) Ngay 04/10/2018, bi th an nhan dan thanh phd
H6 Chi Minh xir phat 04 nam ti vé tdi “Cudp tai san”, chap hanh xong hinh
phat ngay 24/09/2021.

Tam giam ngay 24/11/2021 (c6 mat).

2. Nguye~n Thanh T2; Gi6i tinh N; Sinh nam 1992, tai thanh phé H6 Chi
Minh; Cu tri s6 D, duong N, phuong B, quan D, thanh pho H6 Chi Minh; Quoc
tich Viét Nam; Nghé nghiép lam thué; Trinh d6 hoc van 01/12; Cha Nguyén
Thanh N1 sinh nam 1968, me H6 Thi Bé S sinh nam 1971; Vo Huynh Thi Kim
A, con sinh nam 2012; Tién su khong.

Tién an: (i) Ngay 28/08/2012, bi Toa 4n nhan dan quan 7, thanh phé Ho
Chi Minh xtr phat 03 nam 06 thang ti V& toi “cudp gidt tai san”, chap hanh
xong hinh phat nhung chwa ndp an phi. (ii) Ngay 23/08/2018, bi Toa én nhan
dan quan 8, thanh phd Ho6 Chi Minh xir phat 02 ndm 06 thang tu vé toi “Trém
cdp tai san”, chap hanh xong hinh phat ngay 13/11/2020.

Tam giam ngay 24/11/2021 (c6 mat).



3. Pham Tién HI; Giéi tinh N; Sinh nam 1989, tai thanh phd Ho Chi
Minh; Thuong tra sb 122/5/14, dudong T, phudng A, quan D, thanh phd H6 Chi
Minh. Tam tra s6 C, dudng N, phudng N, quan A, thanh phé H6 Chi Minh; Q;
Nghé nghiép 1am thué; Trinh d6 hoc van 06/12; Cha Pham Tién H2 sinh nim
1963, me Tran Thi P sinh nim 1967; Chua c6 vo, con; Tién sy khong, tién an
khong.

Nhén than: Nam 2019, bi Toa an nhan din quén 4, thanh phé H6 Chi Minh
xtt Iy hanh chinh “dwa vao co s& cai nghién bt budc 12 thang” chap hanh xong
ngay 30/03/2020.

Tam giam ngay 24/11/2021 (c6 mat).

NHUNG NGUOI THAM GIA TO TUNG KHAC

1. Bi hgi: Ong Pham Vin T3, sinh nim 1966. Cu tra s6 396/137/5/1,
duong N, phuong A, quan D, thanh phd HO Chi Minh (ving mat).

2. Ngwoi c6 quyén, nghia vu lién quan: Ong Pang Minh T4, sinh nim
1990. Cu tra 4p B, xa N, huyén C, tinh Pong Thap (ving mit).

NOI DUNG VU AN

Theo tai liéu co trong ho so vu 4n va dién bién tai phién toa, noi dung vu an
duoc tom tat nhu sau:

1. Khoang 00 gior 30 phat ngay 23/11/2022, Truong Hong T diéu khién xe
md to hiéu Dream, bién s6 52L.7-7794 chd Pham Tién H1 va Nguyén Thanh T2
vé phong tro & quan A, thanh pho Ho6 Chi Minh. Trén duong di, Pham Tién H1
thay 6ng Pham Vin T3 dang nam ngt trudc nha sé B, dudng H, phuong A, quan
D, thanh phé H6 Chi Minh bén canh c6 dung chiéc xe m6 t6 hiéu Sirius, mau do,
bidn s 5972-007.49 nén ri Truong Hong T va Nguyén Thanh T2 chiém doat dé
ban 1ay tién tiéu xai, Truong Hong T va Nguyén Thanh T2 ddng ¥. Sau do,
Nguyén Thanh T2 chay xe dung cach 6ng Pham Van T3 khoang 02 met, Pham
Tién H1 xubng dung canh gioi, con Truong Hong T di dén v vao yén xe cia
6ng Pham Van T3, lay gidy chimg minh nhan dan ra hu doa la canh sat hinh sy
va yéu cau ong Pham Van T3 cho kiém tra gidy to. Ong Pham Van T3 lay chia
khoa xe m¢ cop lay giay tiém ngira Vacxin C dua cho Truong Hong T, Nguyen
Thanh T2 lay chia khoa xe cua 6ng Pham Van T3 dua cho Truong Hong T.
Truong Hong T yéu cau 6ng Pham Vin T3 vé cong an _phuong dé giai quyét, khi
6ng Pham Vin T3 dang don do thi Truong Hong T diéu khién xe cua ‘6ng Pham
Vin T3 bo chay, Pham Tién HI va Nguyén Thanh T2 ciing diéu khién xe chay
theo. Ong Pham Vin T3 tri ho, roi dén cong an phudong Al, quan D, thanh phé
HO Chi Minh trinh béo.

Sau khi 1dy duogc xe, Truong Hong T dem xe ctia 6ng Pham Vian T3 dén
bii xe sb C, dudong T, phuong P, quin A, thanh phé H6 Chi Minh giri giti.
Khoang 04 gio ngay 23/11/2021, cong an quan D cung coéng an quan A2 k1ém
tra nha s6 C, duong P, phuong N, quén A, thanh phd Ho Chi Minh thu giir gidy
giri xe va thu hoi dugc chiée xe cia 6ng Pham Van T3.

Vit chitng vu an: (i) 01 thé gitt xe bién s6 59Z2-007.49. (ii) 01 chiéc xe md
t6 hiéu Sirius, mau do, bién s6 59Z2-007.49. (iii) 01 chiéc xe mé t6 hiéu Dream,
mau nau, bién s6 52L7-7794, s6 khung HI100200162755, s6 may
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JL150FMG1ADO0062755. (iv) 01 40 so mi soc den-xam, 01 quan Jean dai mau
xanh, 01 4o khoac dai tay mau xanh, 01 d6i dép kep mau den, 01 nén bao hiém
thé thao mau nau, 01 dién thoai di dong hi¢u Samsung Galaxy J6 mau dd, 01 can
cudc cong dan tén Truong Hong T. (v) 01 4o thun mau den phia trudc bén trai
c6 Logo LARUE, 01 quan sot Jean mau xanh, 01 doi dep kep mau den, 01 dién
thoai di dong hi¢u Oppo mau trang cua Pham Tién HI. (vi) 01 4o so mi dai tay
van tring den, 01 quan Jean mau xanh bac, 01 4o khoac dai tay mau xanh, 01 doi
dép nhwa mau den quai dép c6 hinh mit cudi, 01 nén bao hiém mau den 3 soc
dang thé thao, 01 non két mau den, 01 dién thoai di dong hiéu Nokia mau den,
01 dién thoai di dong hi¢u Inter mau den, 01 dién thoai di dong hi¢u Nokia mau
do, 01 déng hd hiéu Xnew mau den mat sau c6 in chit Stainless BackStool day
vai mau xanh cta Nguyén Thanh T2. (vii) 01 cin cudc cong dan tén Khau Huy
H3.

Két luan dinh gia tai san s6 108/KL-HPDGTS ngay 26/11/2021 cia hoi
ddéng dinh gia tai san trong t6 tung hinh sy thudc ty ban nhan din quan DI,
thanh phé H6 Chi Minh két luan chiéc xe mo to hiéu Sirius, mau do, bién sb
5972-007.49 tri gia 4.200.000 dong.

Ong Pham Vin T3 yéu cau dugc nhan lai chiéc xe mo to hiéu Sirius, mau
do, bien s6 5922-007.49.

2. Céo trang sd 16/CT-VKSQ4 ngay 30/12/2022 cua vién kiém sat nhan
dan quén 4, thanh phé H6 Chi Minh di truy té: (i) Pham Tién H1 vé tdi “Cudp
gidt tai san” theo diéu 171 khoan 1 B¢ luat hinh sy nim 2015 stra d6i, b sung
nam 2017. (ii) Truong Hong T, Nguyén Thanh T2 vé t6i “Cuép gidt tai san”
theo diéu 171 khoan 2 diém i Bo luat hinh sy nim 2015 sira d6i, b6 sung nim
2017

3. Tai phién toa: Truong Hong T, Nguyén Thanh T2 va Pham Tién H1 khai
nhan toan b6 hanh vi pham t6i nhu da néu.

Kiém sat vién gitt nguyén quan diém truy t6 va dé nghi mac hinh phat: ()
Pham Tién HI tir 02 (hai) nim 06 (sau) thang dén 03 (ba) nam tu. (ii) Nguyen
Thanh T2 tir 03 (ba) nam 06 (sau) thang dén 04 (b6n) nam tu. (iii) Truong Hong
T tir 04 (bdn) nam dén 04 (bon) nam 06 thang tu.

4. Truong Hong T, Nguyén Thanh T2 va Pham Tién H1 bao chira va néi
|61 sau cung xin giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cir vao két qua kiém tra, danh gia chung ctr
va két qua tranh tung tai phién toa, Hoi dong xét xi nhan thay:

1. Cac hanh vi, quyét dinh t6 tung cua nhitng nguoi tién hanh té tung va
co quan tién hanh té tung da thyuc hién dang tham quyén, trinh ty, thu tuc theo
quy dinh caa B luat to tung hinh su nam 2015. Nguoi bi budc toi va nhiing
nguoi tham gia to tung khac khong co y kién hozc khiéu nai vé cac hanh vi,
quyét dinh t6 tung cta nhitg nguoi tién hanh té tung va co quan tién hanh té
tung. Nhu vay, cac hanh vi, quyét dinh t tung ctia nhitng ngudi tién hanh té
tung va co quan tién hanh t6 tung da thuc hién la hop phap.



2. Loi khai nhan cta Truong Hong T, Nguyén Thanh T2 va Pham Tién H1
phu hop vai 101 khai cua bi hai, vat ching cung cac tai liéu, ching cur khac do co
quan diéu tra thu thip duogc co trong hé so cua vu an. Do d6, Hoi déng Xét Xur da
6 can ctr két luan: Truong Hong T, Nguyén Thanh T2 va Pham Tién H1 d3 co
hanh vi che g1au vé nhan than nham tao nén sy so h¢ cua 6ng Pham Van T3 dé
nhanh chéng tiép can, gy bat ngd roi cong khai liy chiéc xe mo to cia 6ng
Pham Vin T3 dang s¢ hitu, quan 1y tri gia 4.200.000 dong. Sau d6, Truong
Hong T, Nguyén Thanh T2 va Pham Tién H1 ngay lap tirc bo chay nham tranh
su phan khang ctia 6ng Pham Vin T3. Pay 1a hanh vi nguy hiém cho xa hoi, da
xam hai dén quyén s hitu tai san ctia 6ng Pham Vian T3 duoc phap luat ton
trong va bao vé, gdy anh hudng xau dén trat ty va an toan xa hoi.

DPdi v6i, Pham Tién H1 pham t01 “Cuodp gidt tai san” dugc quy dinh tai
diéu 171 khoan 1 B9 luat hinh sy nim 2015 stra d6i, bo sung nam 2017.

Pbi v6i, Truong Hong T va Nguyén Thanh T2 da tai pham, chua duoc x6a
an tich ma lai thuc hién hanh vi pham ti do ¢6 ¥, thudc truong hop tai pham
nguy hiém, nén pham tdi “Cudp gidt tai san” duge quy dinh tai diéu 171 khoan
2 diém i Bo luat hinh sy ndm 2015 sira d6i, bo sung nim 2017.

3. C4o trang cua Vién kiém sat nhan dan quén 4, thanh phd H6 Chi Minh
truy t6 Truong Hong T, Nguyén Thanh T2 va Pham Tién H1 1a ¢6 cin ct, dang
nguoi, ding toi, dung phap luat. Do d6, hoi dong xét xir ap dung:

3.1 Piéu 171 khoan 1 B luat hinh sy nim 2015 sta d6i, bd sung nam
2017 dé xt phat Pham Tién H1 mc an tuong xtng véi tinh chat mirc do pham
t6i nham gido duc riéng va phong ngira chung trong x4 hoi.

3.2 Piéu 171 khoan 2 diém i Bo luat hinh su nim 2015 sira d6i, b6 sung
nam 2017 dé xtr phat Truong Hong T va Nguyén Thanh T2 miic an tuong xing
v6i tinh chat mac d6 pham t6i, nham gido duc riéng va phong ngira chung trong
xa hoi.

4. Truong Hong T, Nguyén Thanh T2 va Pham Tién H1 pham toi nhung
chua gy thiét hai, c6 thai d6 khai bao thanh khén, dn nan héi cai, nén hoi dong
xét xtr ap dung diéu 51 khoan 1 diém h, s Bo luat hinh sy ndm 2015 sira doi, bo
sung nam 2017 dé giam cho Truong Hong T, Nguyén Thanh T2 va Pham Tién
H1 mot phan hinh phat theo quy dinh cta phap luit. Truong Hong T, Nguyén
Thanh T2 va Pham Tién H1 khong c6 tinh tiét ting ning dugc quy dinh tai diéu
52 B6 luat hinh sy nam 2015 sira d6i, bo sung nam 2017.

5. Xt ly vat chung:

5.1 D4i voi 01 thé giit xe hién khong c6 gia tri sir dung nén hoi dong xét xu
tich thu, tiéu huy.

5.2 Ddi v6i chiéc xe mod to hidu Sirius, mau do, bién s6 5922-007.49, s6
khung RLCS5C6408Y025007, s6 may 5C64025007. Qua x4c minh, 6ng Ho6
Vinh P, sinh nim 1988, cu tri s6 B, t6 A, ép A, xa V, huyén B, thanh phé HO
Chi Minh 13 nguoi dung tén s& hiru. Nam 2020, éng Ho Vinh P ban cho ong
Pham Van T3, do d6 Ho1 déng x€t x1r trd lai cho 6ng Pham Van T3.

5.3 Déi v6i chiéc xe mé o hi¢u Dream, mau nau, bien s6 52L7-7794, s6
khung HI100200162755, s6 may JL150FMG1AD0062755. Qua xac minh khong
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c6 dir liéu quan ly, 6ng Dang Minh T4 khai mua cua nguoi khong rd 1y lich,
khong 1am thi tyc sang tén. Do d6, Hoi dong xét xir nhan thay can phai thong
béo tim chu so hitu chiéc xe trén phuong tién thong tin dai chung mot thoi gian,
néu khéng c6 ngudi dén nhan thi tich thu, ndp ngan sach nha nudc.

5.4 Pbi véi 01 40 so mi soc den-xam, 01 quﬁn Jean dai mau xanh, 01 ao
khoac dai tay mau xanh, 01 d6i dép kep mau den, 01 nén bao hiém thé thao mau
nau, 01 dién thoai di dong hi€u Samsung Galaxy J6 mau do, 01 giéy can cudc
cong dan tén Truong Hong T 14 tai san riéng ctia Truong Hong T, khong phai 1a
vat chung, cong cu, phuong ti¢én pham to1 nén Hoi déng xét xur tra lai cho
Truong Hong T.

5.5 Pbi voi 01 quan sot jean mau xanh, 01 4o thun mau den phia trudc bén
trai co Logo LARUE, 01 doi dep kep mau den, 01 dién thoai di dong hiéu OPPO
mau trang mat sau mau vang cua Pham Tién HI 1a tai san riéng cuia Pham Tién
H1 khong phai 1a vat ching, cong cu, phuong tién pham toi nén Hoi dong xét xir
tra lai cho Pham Tién HI.

5.6 Ddi v6i 01 non bao hiém mau den 3 soc dang thé thao, 01 nén két mau
den, 01 40 so mi dai tay van tring den, 01 quan Jean mau xanh bac, 01 d6i dép
nhya mau den quai dép c6 hinh méat cuoi, 01 dién thoai di dong hi¢u Nokia mau
den, 01 dién thoai di dong hi¢u Intel mau den, 01 di¢n thoai di dong hi¢u Nokia
mau d6, 01 dong hd mau den hiéu Xnew mit sau c6 in chit Stainless B Stool day
vai mau xanh ctia Nguyén Thanh T2 13 tai san riéng cua Nguyén Thanh T2
khong phai 1a vat chimg, cong cu, phuong tién pham t6i nén Hoi dong xét xur tra
lai cho Nguyén Thanh T2.

5.7 Pbi voi 01 can cude cong dan tén Khau Huy H3, qua xdc minh 6ng
Khau Huy H3 cho Nguyén Thanh T2 muon, nén cong an quan D, thanh phé HO
chi minh d tra lai cho 6ng Khau Huy H3 theo bién ban ngay 16/11/2022 (Bl
104), hién 6ng Khau Huy H3 khong c6 yéu cau gi khac nén Hoi dong xét xir
khong xem xét, giai quyét.

6. Truong Hong T, Nguyén Thanh T2 va Pham Tién H1 mdi nguoi phai
ndp 200.000 dong an phi hinh su so tham.

Tur nhitng nhan dinh trén, hoi dong xét Xt can ci:

Thit nhdt: Piéu 103 khoan 2 Hién Phap nam 2013 quy dlnh ‘Tham phan
Hoi tham xét xir doc Idp va chi tudn theo phap ludt; nghiém cam co quan, t6
chike, cd nhan can thiép vao viéc xét xir cia Tham phan, Héi tham”.

Thit hai: Diéu 23 Bo luat t6 tung hinh sy ndm 2015 quy dinh “7) ham phan,
Hoi tham xét xir doc ldp va chi tudn theo phap ludt; nghiém cam co quan, to
chike, cd nhan can thiép vao viéc xét xir cia Tham phdn, Héi tham. Co quan, 16
chike, ca nhdn can thiép vao viéc xét xir ciia Tham phdn, Hoi tham dwéi bat ky
hinh thurc nao thi tuy tinh chat, mirc do vi pham ma bi xv ly ky ludt, xu phat vi
pham hanh chinh hodc bi truy ctru trach nhiém hinh sy theo quy dinh cua ludt”.

Thir ba: Diéu 9 Luat t6 chirc tda an nhan dan nim 2014 quy dinh “T hdm

phan, Hoi tham xét xir doc 1dp va chi tudn theo phap ludt; nghiém cam co quan,
16 chirc, cd nhén can thiép vao viéc xét xir ciia Tham phdn, Héi tham dwéi bdt ky
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hinh thirc nao. Ca nhan, co quan, 16 chirc c6 hanh vi can thiép vao viéc xét xuwr
ciia Tham phan, Hoi tham thi tiry theo tinh chadt, mike ¢ vi pham ma bi xi Iy ky
ludt, xur phat vi pham hanh chinh hodc bi truy cuu trach nhiém hinh su theo quy
dinh cua phap ludt”.

Thir tu: Piéu 3 B6 Q1 va u’ng xt ctia Tham phan Viét Nam s6 87/Qb-
HPTC do Hoi dong tuyén chon giam sat tham phan qudc gia ban hanh ngay
04/07/2018 quy dinh “Trong qua trinh giai quyet vu viéc, Tham phdn tw quyét
dinh trén co s¢ danh gid ciia minh vé tinh tiét vu viéc, chimg cik va chi tudn theo
phap ludt; giir gin ban linh nghé nghiép dé khong bi tdc dong tir bat ky sw can
thiép nao. Tham phdn phai doc lap voi cac thanh vién cua hoi dong xeét xu, doc
Idp vé6i nhitng nguoi tién hanh té tung khdc, déc ldp véi cdc yéu to tdc dong tir

’»

bén trong noi b va bén ngoai toa an”’.

QUYET PINH
1. Tuyén bd, Truong Hong T, Nguyén Thanh T2 va Pham Tién HI pham
to1 “Cuop gidt tai san”.
2. Ap dung diéu 171 khoan 1; diéu 51 khoan 1 diém h, s Bo luat hinh sy
nam 2015 stra d6i, bo sung nam 2017. X phat, Pham Tién H1 01 (mot) nam 06
(sdu) thang tu, thot han tu tinh tor ngay 24/11/2021.

3. Ap dung diéu 171 khoan 2 diém i; diéu 51 khoan 1 diém h, s B9 luat
hinh sy nam 2015 stra doi, b6 sung nam 2017. Xt phat:

3.1 Nguyén Thanh T2 03 (ba) nim tu, thoi han tu tinh tir ngdy 24/11/2021.

3.2 Truong Hong Thai 03 (ba) nim 06 (sau) thang t, thoi han tu tinh tir
ngay 24/11/2021.

4. Ap dung diéu 106 khoan 2 B6 luit t6 tung hinh sy nam 2015; diéu 47
B6 luat hinh sy ndm 2015 sira ddi, bd sung nam 2017.

4.1 Tich thu, tiéu huy 01 theé gitt xe (Theo bién ban giao nhan vat ching,
tai san SOA’ 36{2023 ngay 06/02/2023 tai kho chi cuc thi hanh dn ddn sw qudn 4,
thanh pho H6 Chi Minh)

4.2 Tra lai chiéc xe md to hiéu Sirius, mau do, bién sé 5922-007.49, s6
khung RLCS5C6408Y025007, s6 may 5C64025007 cho 6ng Pham Vin T3
(Theo bién ban giao nhdn vit chimng, tai san sé6 36/2023 ngay 06/02/2023 tai kho
chi cuc thi hanh dn ddn sw qudn 4, thanh phé H6 Chi Minh)

4.3 Tra lai 01 40 so mi soc den-xam, 01 qur:in Jean dai mau xanh, 01 ao
khoac dai tay mau xanh, 01 d6i dép kep mau den, 01 nén bao hiém thé thao mau
nau, 01 dién thoai di dong hiéu Samsung Galaxy J6 mau do, 01 gidy cin cudc
cong dan tén Truong Hong T cho Truong Hong T (Theo bién ban giao nhdn vit
ching, tai san sé 36/2023 ngay 06/02/2023 tai kho chi cuc thi hanh dn déan su
qudn 4, thanh phé Ho Chi Minh)

4.4 Tra lai 01 quan sot jean mau xanh, 01 4o thun mau den phia trudc bén
trai co Logo LARUE, 01 doi dep kep mau den, 01 dién thoai di dong hi¢u OPPO
mau tring mdt sau mau vang cho Pham Tién H1 (Theo bién bdan giao nhén vit
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chung, tai san 56',36/‘2023 ngay 06/02/2023 tai kho chi cuc thi hanh an ddn su
qudn 4, thanh pho Ho Chi Minh).

4.5 Tré lai 01 nén bao hiém mau den 3 soc dang thé thao, 01 non két mau
den, 01 40 so mi dai tay van tring den, 01 quan Jean mau xanh bac, 01 d6i dép
nhya mau den quai dép c6 hinh mat cuoi, 01 di¢n thoai di dong hi¢u Nokia mau
den, 01 dién thoai di dong hi¢u Intel mau den, 01 dién thoai di dong hi€u Nokia
mau d6, 01 dong hd mau den hidu Xnew mat sau c6 in chir Stainless B Stool day
vai mau xanh cho Nguyén Thanh T2 (Theo bién bdan giao nhdn vit ching, tai
san sé 36/2023 ngay 06/02/2023 tai kho chi cuc thi hanh an dan sw qudn 4,
thanh phé Ho Chi Minh).

4.6 Thong bao tim chu s& hitu chiéc xe mo t6 hiéu Dream, mau nau, bién
s6 52L7-7794, s6 khung HI100200162755, s6 may JL150FMG1AD0062755
trén phuong tién thong tin dai chung, trong thoi gian mot nam ké tir khi thong
b4o néu khong c6 nguoi dén nhén thi tich thu, ndp ngan sach nha nudc (Theo
bién ban giao nhdn vdt chimg, tai san s6 36/2023 ngay 06/02/2023 tai kho chi
cuc thi hanh an dan sy qudn D, thanh phé Hoé Chi Minh)

5. Ap dung Luat phi va 1& phi nam 2015; Diéu 23 khoan 1 diém a nghi
quyét 326/2016/UBTVQH14 quy dinh vé an phi va Ié phi toa an ngay
30/12/2016. Truong Hong T, Nguyén Thanh T2 va Pham Tién H1 mdi ngudi
phai nop 200.000 (hai trim ngan) ddng 4n phi hinh sy sd thAm.

6. Ap dung diéu 331, 333 Bo luat t tung hinh sy ndm 2015, Truong Hong
T, Nguyén Thanh T2 va Pham Tién H1 duogc quyén khang cdo ban an nay trong
thdi han 15 ngay k€ tir ngay tuyén 4n.

Ong Pham Vin T3, 6ng Pang Minh T4 duoc quyén khang cao ban an nay
trong thdi han 15 ngay k& tir ngdy nhan duoc ban 4n hoidc duoc niém yét ban
an theo quy dinh caa phap luat.

TM. HQOI PONG XET XU SO THAM

Noi nhin : THAM PHAN - CHU TOA PHIEN TOA
- TANDTP.HCM;

- VKSNDQ4;

- CAQ4;

- THADSQ4;

- STPTP.HCM;

- Nguoi tham gia t6 tung; .

- Luu hd so. Nguyen Quang Hieén



TOA AN NHAN DAN CONG HOA XA HOI CHU NGHITA VIET NAM
QUAN 4 Poc lap — Tu do — Hanh phiic

Qudn 4, ngay 01 thdang 02 nam 2023

BIEN BAN NGHI AN
TOA AN NHAN DAN QUAN 4 - TP. HO CHI MINH

- Thanh phan Hpi dong xét xir SO thim g(’)“ln co: ‘

Tham phan — Chu toa phién toa: Ong Nguyen Quang Hién

Cac Hoi thd~m nhan dan:

1. Ba Nguyen Thi Bong Nguyét

2. Ba Dinh Kim Hoang

Vao hoi 16gid 00, ngay 01/02/2023, tai phong nghi 4n, hoi ddng xét xir
sd thim da ti€n hanh nghi 4n d6i v6i Truong Hong Thai, Nguyén Thanh Thing
va Pham Tién Hoang bi truy to t6i “Cudp gidt tai san”, theo diéu 171 B luat
hinh sy nim 2015 stra d6i, b6 sung nim 2017

- Cin ctf vao Diéu 299 va 326 clia Bo luat t§ tung hinh sy nim 2015.

- Cin cf vao cdc tai liéu va chifng ¢t d dudc thim tra tai phién toa, trén
co s§ xem xét day di toan dién cdc ching ci, ¥ ki€n clia ki€m sdt vién, nguoi
bi budc ti va nhitng ngudi tham gia td tung khéc tai phién tda, Hoi dong xét
xt thdo luan va thong qua vé nhitng van dé phdi gidi quyét trong vu 4n nhu
sau:

1. V& t6i danh: Truong Hong Thai, Nguyén Thanh Thang va Pham Tién
Hoang pham tdi “Cudp gidt tai san”. K&t qua bi€u quyét 3/3.

2. Ap dung diéu 171 khoan 1; diéu 51 khoan 1 diém h, s B¢ luat hinh su
nam 2015 stra doi, bo sung nam 2017. Xir phat, Pham Tién Hoang 01 (mot) nam
06 (sau) thang tu, thoi han tu tinh tir ngdy 24/11/2021. K&t qua bi€u quyét 3/3.

3. Ap dung diéu 171 khoan 2 diém i; diéu 51 khoan 1 diém h, s B¢ luét
hinh sy nam 2015 stra doi, b6 sung nam 2017. Xir phat:

3.1 Nguyén Thanh Thang 03 (ba) nim tu, thoi han ti tinh tr ngay
24/11/2021. K&t qua bi€u quyé&t 3/3.

3.2 Trwong Hong Thai 03 (ba) nim 06 (sau) thang t, thoi han tu tinh tir
ngay 24/11/2021. K&t qua biéu quyét 3/3.

4. Ap dung diéu 106 khoan 2 Bo luat t6 tung hinh sy nam 2015; diéu 47
B6 luat hinh sy ndm 2015 stra d6i, bo sung nam 2017.

4.1 Tich thu, tiéu huy 01 theé gitt xe (Theo bién ban giao nhan vat ching,
tai san so 36/2023 ngay 06/02/2023 tai kho chi cuc thi hanh an dan sw qudn 4,
thanh phé Hé Chi Minh). K&t qua biéu quyét 3/3.



4.2 Tra lai chiéc xe mo t6 higu Sirius, mau do, bién s6 5922-007.49, s6
khung RLCS5C6408Y 025007, s6 may 5C64025007 cho 6ng Pham Van Téan
(Theo bién ban giao nhan vat chung, tai san so 36/2023 ngay 06/02/2023 tai kho
chi cuc thi hanh dan déan sw qudn 4, thanh phé Ho Chi Minh). K&t qui biéu
quyét 3/3.

4.3 Tra lai 01 a0 so mi soc den-xam, 01 quﬁn Jean dai mau xanh, 01 4o
khoac dai tay mau xanh, 01 d6i dép kep mau den, 01 nén bao hiém thé thao mau
nau, 01 dién thoai di dong hi€u Samsung Galaxy J6 mau do, 01 giéy can cuoc
cong dan tén Truong Hong Thai cho Trwong Hong Thai (Theo bién ban giao
nhdn vat chung, tai san s6 36/2023 ngay 06/02/2023 tai kho chi cuc thi hanh dan
dan s qudn 4, thanh phé Ho6 Chi Minh) K&t qua bi€u quyét 3/3.

4.4 Tra lai 01 quan sot jean mau xanh, 01 4o thun mau den phia trudc bén
trai co Logo LARUE, 01 doi dep kep mau den, 01 dién thoai di dong hi¢u OPPO
mau tring mit sau mau vang cho Pham Tién Hoang (Theo bién ban giao nhdn
vit chitng, tai san sé 36/2023 ngay 06/02/2023 tai kho chi cuc thi hanh dn dan

sw qudn 4, thanh pho Ho Chi Minh). K&t qua bi€u quyét 3/3.

4.5 Tré lai 01 nén bao hiém mau den 3 soc dang thé thao, 01 non két mau
den, 01 40 so mi dai tay van tring den, 01 quan Jean mau xanh bac, 01 d6i dép
nhya mau den quai dép c6 hinh mat cuoi, 01 dién thoai di dong hi¢u Nokia mau
den, 01 dién thoai di dong hi¢u Intel mau den, 01 di¢n thoai di dong hi¢u Nokia
mau do, 01 dé)ng hd mau den hiéu Xnew mit sau c6 in chit Stainless Back Stool
day vai mau xanh cho Nguyén Thanh Thang (Theo bién bdn giao nhdn vit
chitng, tai san sé 36/2023 ngay 06/02/2023 tai kho chi cuc thi hanh dn déan su
qudn 4, thanh phé H6 Chi Minh). K&t qua bi€u quyét 3/3.

4.6 Thong bao tim chu s& hiru chiéc xe mo to hiéu Dream, mau nau, bién
s6 52L7-7794, s6 khung HI100200162755, s6 may JL150FMG1AD0062755
trén phuong tién thong tin dai chung, trong thoi gian mot nam ké tir khi thong
béo néu khong c6 nguoi dén nhan thi tich thu, ndp ngan sach nha nudc (Theo
bién ban giao nhdn vdt chitng, tai san sé6 36/2023 ngay 06/02/2023 tai kho chi
cuc thi hanh dan dan sy qudn 4, thanh phé Ho Chi Minh) K&t qua biéu quyét
3/3.

5. Ap dung Luat phi va 1& phi nim 2015; biéu 23 khoan 1 diém a nghi
quyét 326/2016/UBTVQHI14 quy dinh vé an phi va I¢ phi toa an ngay
30/12/2016. Truong Hong Thai, Nguyén Thanh Thang va Pham Tién Hoang mdi

ngudi phai nop 200.000 (hai trim ngan) dong 4n phi hinh sy so thAm. K&t qua
bi€u quyét 3/3.

6. Ap ~dung diéu 33,1, 333 B0 luat tf) tung hinh sy nam ‘2015, Truong Héng
Thai, Nguyén Thanh Thang va Pham Tién Hoang duoc quyen khang cao ban an
nay trong thdi han 15 ngay k€ tir ngdy tuyén dn. Ong Pham Vin Tén, ong
Ping Minh Trung dugc quyén khang cdo ban an nay trong thdi han 15 ngay ké
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tif ngay nhan duoc ban 4n hodc duoc niém yét ban an theo quy dinh caa phap
luat. K&t qua bi€u quyét 3/3.

Tiép tuc tam giam Truong Hong Thai, Nguyén Thanh Thing va Pham Tién
Hoang 45 ngay dé bao dam thi hanh 4an. K&t qué biéu quyét 3/3.

Bién ban nghi 4n két thiic cung ngay, cdc thanh vién trong hdi ddng xét
Xt da doc lai bién ban va ky tén.



