TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tu do - Hanh phuc

Bén 4n sb: 124/2024/DS - PT
Ngay: 23/4/2024

Vv “Tranh chap hop dong chuyen
nhuong quyén sir dung dat va yéu cau huy
gidy chirng nhdn quyén sir dung ddat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thdm géom co:

Tham phén - Chii toa phién toa: Ong Pham Ngoc Thai
Cdc Tham phan: Ong Pham Ton
Ong Nguyén Tan Long

- Thu ky phién toa: 6ng Tran Xuan Loc, Thu ky Toa 4n nhan dan cép
cao tai Pa Nang.

- Pai dig¢n Vién kiém sdt nhéan déan cép cao tai Pa Ning tham gia phién
toa: ba Tran Thi Thing, Kiém sat vién.

Ngay 23 thang 4 nam 2024, tai tru so Toa an nhan dan cap cao tai Pa
Ning xét x{r phiic tham cong khai vu an dan su thy 1y s6 204/TLPT-DS ngay 26
thang 10 nam 2023 vé viéc “Tranh chap hop dong chuyen nhuwong quyén su
dungvdal va yéu cau hiy gidy chirng nhdn quyén sir dung dat” do Ban an dan sy
so tham s6 16/2023/DS-ST ngay 15 thang 8 nam 2023 cua Toa an nhan dén tinh
bak Lak bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr s6 652/2024/QD-PT ngay 02 thang 4
nam 2024, gifra cac duong su:

- Nguyén don:

1. Ong Tran Vin H; dia chi: t6 dan phé B, thi trdn E, huyén E, tinh Dak
Lak (da chét ngay 26/10/2023).

2. Ong Tran Van D (d3 chét vao nim 2021);

Nguoi k‘é' thira quyén va nghia vu t6 tung ctia 6ng Tran Van D la: ba Lé
Thi B, 6ng Tran Van ,Bl, bé Tran Thi Thu T; cung dia chi: thon 02 xa Ea Sinh,
huyén Ea Kar, tinh Bak Lak;

~BaBa, 6ng B1,ba T uy guyén cho ba Tran Thi D1; dia chi: t6 dan phd B,
thi tran E, huyén E, tinh Bak Lak. Ba D1 c6 mat.
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3. C)ng Tran Van C; Dia chi: thon E, xa C, huyén E, tinh Pik Lik. C6 don
xin xét Xxur vang mat.
Nguoi dai dién theo uy quyen cua ba B, ong B1, ba T: ong Tran Van H va

ba Tran Thi D1; cung dia chi: to dan phd B, thi tran E, huyén E, tinh Pak Lik.
Ong H di chét, ba D1 c6 mat.

- Bi don: 6ng Thai Viét N; dia chi: thén C, xi C, huyén E, tinh Pik Lik.
Co6 mat.
- Nguoi ¢6 quyén loi va nghia vu lién quan:

, 1. Ba Tran Thi D1; dia chi: t6 dan phé B, thi trdn E, huyén E, tinh Pik
Lak. Co mat.

2. C)ng Nguyép Vér} T1 va ba Truong Thi B2; cung dia chi: thon A, xa C,
huyén E, tinh Dak Lak. Vang mat.

3.0ng Tran Vin Hl; dia chi: to dan phd B, thi tran E, huyén E, tinh Dak
Lak. Vang mat.

4. I;Iy bgn nhan dan huyén E, tinh Pk Lik; Pia chi: I T, thi tran E, huyén
E, tinh bak Lak;

Nguoi dai dién theo iy quyen: ong Nguyén Ngoc D2, chirc vu: Truong
phong Tai nguyén va Méi truong huyén E. Cé don xin vang mat.

5. Uy ban nhan dan thi trin E, huyén E, tinh Pak Lak. Vang mat.
Dia chi: A N, thi tran E, huyén E, Pk Lak.
NOI DUNG VU AN

Tai don khéi ki¢n, qud trinh t6 tung nguyén don éng Tran Vin H trinh
bay:

Vao nim 1994, gia dinh 6ng Tran T2 (da chét - La b6 cua 6ng Tran Vin
H, 6ng Tran Van D, ong Tran Vin C) c6 mua cta 6ng Thai Viét N 01 thira dat
dién tich 1120m?, chiéu dai 80m, chiéu rong 14m, tai to dan phd B, thi tran E,
(nay 1a thura dat s6 33, to ban do sb 126), c6 gia tri chuyen nhuong la 570.000
dong. Do cac bén c6 quan hé ho hang nén khong 1am gidy to tryc tiép tir tén Oong
N ma la dting tén ngudi chuyén nhuong ong Tran Vin HI, theo nhu glay to
sang nhuong dat ngay 03/02/1994 do 6ng Thai Viét N tu ¥ viét va dua dén Uy
ban nhan dan (Viét tit 1a UBND) thi trdn dong dau va dua cho gia dinh chiing
t6i cam gitr dé lam tin, viéc mua ban dat thi ho hang gia dinh hai bén déu biét.

Sau khi nhan dat thi vao nam 1994, gia dinh 6ng Tran T2 c6 dung 01 nha
0 3 gian dé ¢, dén nim 2003 d& nha chuyén vao riy sinh sdng. Nam 2004, 1am
don xin cp nha trén thira dat nay va dugc UBND thi tran E x4c nhan. Dén nim
2005, dung lai nha gb 2 gian ¢ d6 va trong chudi, mit, du du, dé me ching toi
sinh séng. Pén nam 2015, do so bi kim tiém cua bon nghién chich ma tiy nén
khéng cho me & dy nita va nha gd nay ciing bi sup d6. Trong qua trinh str dung
dat, gia dinh ong Tran T2 d3 thuc hién viéc dong thué ddi voi thira dit ma hién
tai dang c6 tranh chép, cac gidy to dong thué da cung cp cho Toa an, viéc gia
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dinh 6ng Tran T2 & va canh tac trén dat thi dugc Ban ty quan khéi 2B trudc day
la 6ng T3, ong P déu x4c nhan. Qua trinh st dung dat co di dang ky ké khai dé
dugc cip gidy chung nhan quyén st dung dat nhung do dat quy hoach dudng
giao thong nén chua duoc cap gidy chimg nhan quyén sir dung dat. Hién nay,
dat dang do t6i quan 1y va sir dung.

Bén nam 2020, gia dinh phat hi¢n thua dat cia minh da bi 6ng Thai Viét
N ban tiép cho vg chong ong Nguyén Vin T1, ba Truong Thi B2 va da duoc
UBND huyén E cap Gidy ching nhén quyén st dung dat (Vlet tat 1a
GCNQSDD) s6 CM 393218 cap ngay 14/11/2018 dbi vé6i thira dat sb 33, to ban
d6 s6 126, dién tich 741m? tai TDP B, thi trin E, huyén E, tinh Dik Lék. Do do,
chung t6i giri don dén UBND thi tran E yéu cau duogc giai quyét, tai UBND cac
bén da ty nguyén thoa thuan dugc voi nhau va theo bién ban Hoa giai thanh
duogc 1ap vao ngay 17/09/2020 thé hién:

- Ong Tran Vin H giao lai cho 6ng Thai Viét N s6 tién 110.000.000 déng
(MGt tram muoi triéu dong) va co trach nhiém riat toan by don da khiéu nai, to
cao da gui trude do.

- Ong Thai Viét N ¢6 trach nhiém 1am viéc véi ong Nguyen Van T1 va ba

Truong Thi B2 dé lam thu tuc chuyén nhuong lai thira dat trén cho ong Tran
Van H va ba Truong Thi D3.

- Quyét dinh ngay giao tién va lam hop dong chuyén nhuong vao lac 10
gid ngay 18/9/2020.

Nhung do 6ng Thai Viét N khong thyc hién theo cam két. Do d6, ching
to1 khoi kién yéu cau Toa an nhan dan huyén Ea Kar gidi quyét:
- Cong nhan Hop dong chuyen nhuong Quyen str dung dét giira ong Tran

T2 va ong Tran Vin H1 theo gidy sang nhuong dat dé ngay 03/02/1994 dugc
UBND thj trdn E xac nhan ngay 31/7/2000.

- Huy gidy ching nhan quyén su dung déi:c, quyén so hiru nha ¢ va tai san
khac gan lién voi dat s6 CM 393218, thira dat s6 33, to ban d6 s6 126 do UBND
huyén E, cap ngay 14/11/2018 cho 6ng Nguyén Van T1 va ba Truong Thi B2.

Tai ban tw khai va qud trinh gidi quyét vu dn bi don éng Thai Viét N
trinh bay:

Vé nguon gbc thira dat dang tranh chap 1a cia toi, toi cho 6ng D (tén goi
khac 1a ong Tran T2) 1a em ré cua me vo toi (1a ba Thach Thi H2) & nho trong
khoang thoi gian tir ndm 1993 - 1994, t6i cho 6ng Tran T2 khi cho ¢ nho khong
c6 vin ban gidy to gi, khi nao Nha nuéc thu hoi thi ho phai cé trach nhiém doi
di.

Dbi voi gidy sang nhuong dat lap ngay 03/02/1994 do nguyén don cung
cap cho Toa 4n thi toi khong rd va khong biét gi.

To1 chuyen nhuong cho ong T1 va ba B2 trudce khi ong D (ong T2 dén 0),
ban khong c6 gidy to, tai thoi diém d6 dat quy hoach 1am duong khong cap duoc
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gidy chimg nhan, cac bén thoa thuan khi nao 1am dugc Gidy ching nhan quyén
str dung dat thi méi tra tién.

Pén khoang nam 2017, khi nha nudc thay d6i quy hoach thi cac bén mai
di ké khai dé duogc cap gidy ching nhén quyén str dung dat cho 6ng T1 va ba B2
va toi d3 nhan du tién chuyén nhuong dat tir 6ng T1 va ba B2 1a 500.000.000
dong. Ong T1 va ba B2 di biét thira dat nay tir truée nén cac bén khong do dac
va ban giao dat trén thuc dia.

Thira dat trén 1a do toi khai hoang, phat don phan dat dang tranh chap, co
ong N1 (hién nay khong biét & dau) biét, do dién tich dat thudc quy hoach nén
t61 khong st dung ma cho ong P (6ng Tran T2) ¢ nho, khong viét gidy to chi noi
miéng vé1 nhau.

Sau khi chuyén nhuong thi 6ng T1, ba B2 d3 duoc UBND huyén E cap
GCNQSD dét, sau d6 phat sinh tranh chap véi ong H, 1a do ong H dap phé hang
rao cua 6ng T1 va ba B2, nén t6i moi goi dén dé cac bén thoa thuan thuong
lugng, néu ong H muodn 14y lai thira dat nay thi phai tra lai tién lam glay ching
nhan quyén sir dung dat cho toi, toi tra tién cho ong T1, ba B2 dé lay dat tra lai
cho ong H, nhung dng H khong chiu voi gia 1a 280 triéu dong ma chi dong y tra
s6 tién 50 triéu dong dén 70 triéu dong.

Do d6, yéu cau khoi kién cua nguyén don la hoan toan khong co can cir.
Boi vi, dat nay 1a cua toi, nén t6i c6 quyén ban, chir khong phai 1a dat cua Ong
Tran T2 nhu nguyén don d3 trinh bay. Nén khong dong ¥ véi yéu cau khai kién
cua nguyén don.

Nguyén don éng Tran Vin C, ba Tran Thi D1, dong thoi ba D1 la nguoi
dai dién theo uy quyén cua ba B, ong B1, ba T trinh bay:

Ong C, ba D1 déng y Vvoi 10i trinh bay cua 6ng Tran Van H va dé nghi
Toa an nhan dan tinh Bak Lak chap nhan don khéi kién cua cac nguyén don.

Ngwoi c¢é quyén loi va nghia vu lién quan éng Nguyén Van T1, ba
Truong Thi B2 trinh bay:

Vao nam 1990, 6ng Thai Viét N ¢6 vay cta chiing toi s6 tién 2.000.000
dong, do khong tra dugc nén c6 chuyén nhugng cho chung toi thira dat hién nay
dang tranh chap, chi néi miéng khong c6 vin ban hay gidy to gi thé hién. Nam
2002, cac bén co xac 1ap hop dong viét tay v6i nhau, khong thé hién sb tién cu
thé. Pén nam 2018, 6ng Thai Viét N di lam thu tuc gidy to dé dugc cap gidy
chtng nhan quyén sir dung dat dimg tén vo chdng chung toi, cac bén thoa thuan
1a ong N di lam moi thu tuc, con v chong ching t6i chi ky tén, tién thué vo
chdng chung t6i phai dong, gia tri chuyén nhugng cic bén thoa thuan khi ong N
giao GCNQSD dat thi vo chong ching t6i phai dwa cho éng N sb tién
500.000.000 dong. Pén ngay 14/11/2018 dwoc UBND huyén E cap Gidy ching
nhan quyén dat s6 CM 393218 ddi véi thira dét s6 33, to ban d6 s6 126, dién tich
7417, tai TDP B, thi tran E, huyen E, tinh Dak Lék mang ten Nguyén Vin T1
va Tru’O’ng Thi B2, chung t61 da giao cho 6ng N sO tién 1a 500.000.000 dong
(Nam tram triéu dong). Khi chuyén nhugng dat, do tin tudng 6ng Nao | ho hang
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bén vo, gitra cac bén khong do dac ban giao dat ciing nhu kiém tra trén thyc dja.
Khi chung t6i dén rao lai dét thi c6 éng H dén pha hang rao, phat sinh tranh
chap. Viéc chuyen nhuong dat ctia ching t6i 1a thyc té va di duoc cap gidy
chtng nhan quyén st dung dat theo quy dinh, nguoi nao sai thi nguoi do phai
chiu trach nhiém truéc phap luat, néu c6 can ctr huy glay chimg nhan quyen su
dung dat da cap cho chung t6i thi gia dinh ching t61 yéu cau Toa an giai quyét 1a
budc 6ng N phai tra lai tién mua dat cho ching toi theo gia dat cua thi truong
hién nay.

Nguwoi c6 quyén loi va nghia vu lién quan 6ng Tran Van H1 trinh bay:

To1 khong c6 quan hé gi véi nguyén don, bi don, tir trude tdi nay toi chua
hé ban manh dat nao cho 6ng Tran T2 1a cha cua 6ng Tran Vian H va t6i cling
khong hé viét gidy sang nhuong dé& ngay 03/02/1994 cho 6ng T2. T6i chi biét
ong Tran T2 st dung canh tac, quan ly thira dat dang tranh chap tir nam 1994
lién ké dat cua toi. Sau khi 6ng T2 chét thi do 6ng H quan 1y, sir dung thira dat.
T6i cling khong tham gia viéc mua ban dat giira 6ng N va 6ng T2, vé nguodn goc
dat trudc d6 1a do ong Thai Viét N khai hoang.

Ngwoi cé quyén loi va nghia vu lién quan la Uy ban nhan dan huyén E
trinh bay:

Ngay 14/11/2018, UBND huyén E ban hanh Quyét dinh s6 1421/QDDb-
UBND, vé Vlec cong nhan quyén st dung dat, cap glay chu’ng nhan quyén st
dung dat, quyén sé hiru nha & va tai san khac gan lién véi dat cho ong Nguyén
Van T1 va ba Truong Thi B2. Cung ngay 14/11/2018, 6ng Nguyen Van T1 va
ba Truong Thi B2 dugc UBND huyén E cap GCNQSD dat s6 CM 393218 thudc
thira dét sb 33; to ban dd sb 126; tong dién tich 741m muc dich st dung dat:
40m* ODT va 701m” HNK; dia chi thira dit tai t6 ddn pho B, thi trdn E, huyén
E, tinh Dak Lak.

V& trinh tu, thu tuc cép dét 1an dau cho ong T1, ba B2 dung trinh tu, tha
tuc theo quy dinh cua phap luat, qua trinh lam thu tuc cap dat thi khong nhén
duogc bat ky khleu nai tranh chap, y kién gl tur t6 chirc, c4 nhan. P6i véi yéu cau
cong nhan quyen sir dung dét giita ong Tran T2 véi ong Tran Van H1 theo gidy
sang nhuong dat duoc UBND thi tran E xac nhan ngay 31/07/2000 thi dé nghi
Toa an giai quyét theo tham quyén.

Nhitng nguwoi lam chieng éng Tran Duy T4, ba Tran Thi T, ba Nguyén
Vi H3, ba Tran Thi L:

Xac nhan 6ng Tr:;in T2 va gia dinh 6ng T2 canh tac, sir dung trén thira dat
nay tor ndm 1994 cho dén nay.

Nguwoi lam chirng ong 1€ Trung TS trinh bay:

~ Téi vao lam an tai K, thi tran E tir nam 1990, dén nam 1992 duoc bau lam

khoi pho, vé thura dat dang tranh chép, viéc mua ban chuyén nhuong dat nhu thé
nao thi o1 khong dugc bict. Nam 1994, t61 co thay gia dinh 6ng Tran T2 vé ¢
trén thira dat nay va c6 lam 01 ngdi nha go, chiing t61 c6 dén nha dng Tran T2 dé
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thu cac khoan thu ndp ngan sach Nha nudc, trong d6 gom thué nha dat, dén khi
ong Tran T2 chét thi con trai 1a 6ng Tran Van H st dung thira dat dén nam 2020
thi x4y ra tranh chap vé1 6ng Thai Viét N.

Nguwoi lam chirng ong 1.€ Van Pl trinh bay:

T6i dinh cu tai TDP2B, thi trén E tir ndm 1989, dén ndm 1996 toi lam
khéi pho, dén nim 2006 t6i nghi khong tham gia chinh quyén nita, dén nim
2011 to1 chuyén dén sinh séng tai thon A, xa E, huyén K, tinh Pik Lik. Vé thira
dat dang tranh chap 1a ctia 6ng Tran T2 sir dung tir ndm 1994, c¢6 1am 01 ngbi
nha gd, do ba Thach Thi H2 14 chi dau 6ng Tran T2 dua vao lap nghiép, thoi do
t6i 14 khdi phé phu trach mang an ninh quan 1y ho khau va an ninh khu vuyec.

Nguwoi lam chirng ba Thach Thi H2 trinh bay:

To1 1a me vo cuia 6ng Thai Viét N, con ong Tran Vin H 1a chau bén chéng
ctia toi. Ngudn gdc thira dat dang tranh chap 1a ctia 6ng Tran Van HI trudc nim
1994 (khong nhé rd nam), ong H1 da ban lai thira dét trén cho 6ng Thai Viét N.
Vao ngay 03/02/1994, ong Thai Viét N da ban cho ong Tran T2 (b6 dé cuia ong
Tran Van H), sau khi mua dat xong thi ong Tran T2 st dung dat tir naim 1994
dén nam 2005 thi chét, thira dat trén do ong H quan 1y, s dung cho dén nay,
viéc 6ng N ban dat cho 6ng T2 la dung, bdi vi gia dinh 6ng T2 sir dung dat do tir
nim 1994 cho dén nay.

Ngwoi lam chirng ong 1€ D1 trinh bay:

V& nguyén don, bi don thi t6i chi quen biét, con d6i voi ong T1 la anh v,
ba B2 la chi gai cua toi. T61 khong biét sy viéc chuyen nhuong dat gita cac bén
nhu thé ndo. Toi thiy c6 tranh chap nén dung gitra dé hoa giai cho cac bén. Do
cong viéc cua toi ban khong thé tham gia giai quyét tai Toa an dugc, nén t61 xin
tir chdi, giai quyét vang mit toi va chiu trach nhiém vé sy vang mit ctia minh.

Tai Ban an dan sy so than} ) 16/2023/DS-ST ngay 15 thang 8 nam
2023 ciia Toa an nhan dan tinh Pak Lak quyét dinh:

- Can ¢t vao Diéu 26, Diéu 34, Diéu 37, Diéu 124, biéu 147, Piéu 157,
Picu 161, Piéu 165 cua Bo luat T6 tung dan sy nim 2015; Can ct Diéu 128,
Piéu 401, Piéu 698, Piéu 699, bBiéu 700, Piéu 701, Diéu 702 Bo luat dan su
nam 2005.

- Can ct Piéu 100, khoan 2 Diéu 106, Piéu 166, diém a khoan 3 Dleu 167
Luat Pat dai nam 2013; ap dung BDiéu 26, 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc Hdi quy
dinh v€ murc thu, mién, gidm, thu, ndp, quan 1y va sit dung an phi va 1€ phi Toa
an;

Tuyén xir:

1. Chap nhén don khéi kién cua ong Tran Vin H, 6ng Tran Vin C va
nhimg nguoi ké thira quyén, nghia vu t0 tung cua 6ng Tran Van D 1a ba Lé Thi
B, ong Tran Van B1, ba Tran Thi Thu T vé cac yéu cau:
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- Cong nhén Hop dong chuyen nhuong quyen str dung dat giira 6ng Tran
T2 va 6ng Tran Van H1 theo ‘Gidy sang nhuong dat vuon ghi ngay 03/02/1994”
duoc Uy ban nhén dan thi trin E xac nhan ngay 31/7/2000 c6 hi¢u luc phap luat.

- Huy gidy ching nhén quyén su dung dét, quyén s& hiru nha ¢ va tai san
khac gan lién voi dat s6 CM 393218, thira dat s6 33, to' ban do s6 126 do Uy ban
nhan dan huyén E, cap ngay 14/11/2018 cho 6ng Nguyén Van T1 va ba Truong
Thi B2.

Ong Tran Van H, ong Tran Vian C va nhitng nguoi ké thira quyén va
nghia vu t6 tung ctia 6ng Tran Van D l1a: Ba Lé Thi B, 6ng Tran Vin B, ba
Tran Thi Thu T ¢6 trach nhiém lién hé voi co quan nha nudc c6 thim quyén dé
1am thu tuc cdp gidy chtirng nhan quyén sir dung dat theo quy dinh cta phap luat.

2. V& giai quyét hau qua cta hop dong v hiéu:

- Budc 6ng Thai Viét N phai boi thuong cho ong Nguyén Vin T1, ba
Truong Thi B2 s6 tién 1.728.000.000 dong (Mot ty bay tram hai mwoi tam triéu
dong).

- Budc ong Tran Van H, 6ng Tran Van C va nhiing nguoi ké thira quyen
nghia vu t6 tung ctia 6ng Tran Van D 1a ba Lé Thi B, ong Tran Van B1, ba Tran
Thi Thu T c6 trach nhiém thanh toan lai cho 6ng Nguyén Vin T1, ba Truong
Thi B2 s6 tién chuyén doi muc dich sir dung dat 1a 100.000.000 déng va boi
thuong 11 tru bé tong tri gia 1.100.000 dong. Tong cong 1a 101.100.000 dong
(Mot tram lé mot triéu mot tram nghin déng).

Ngoai ra, ban an so tham con quyét dinh vé chi phi té tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

Trong thoi han luat dinh, ngay 25/8/2023, bi don 1a 6ng Thai Viét N ¢o
Pon khang cao, voi ndi dung: cho rang ban an so tham da xét xtr dbi vu an trén
nhu vy 1a khong dang phap luat, dé nghi Toa an cdp phiic tham xét xir theo
huéng huy toan bo ban 4n so tham dé giai quyét lai theo thu tuc so tham.

Tai phién toa: nguyén don khong rat don khoi kién, cac duong sy khong
thoa thuén duoc voi nhau vé viée giai quyét vu an. Bi don la 6ng Thai Viét N
van gilt nguyén noi dung khang céo va trinh bay: Toa an cap so tham khong xét
truong hop ong 1a con liét sy dé mién an phi la khong dung quy dinh phap lut.
Dién tich dét tranh chép 1a thira dét s6 33, to ban dd sd 126, dién tich 741m?, tai
t6 dan phd B, thi tran E, huyén E, tinh Pik Lak 1a do 6ng cho 6ng H muon 6.
Ban 4n so thim cin ct vao Glay sang nhuong ndm 1994 va chi dya trén Gidy
mua ban cua gia dinh 6ng H dé cho rang giay to chuyen nhuong khong trai phap
luat; dong thoi huy gidy chimg nhan quyén su dung dat, quyén s6 hiru nha & va
tai san da cap cho ong Nguyén Vian T1 va ba Truong Thi B2 14 thiéu cin ct. Vi
vay, 6ng dé nghi hily ban an so tham.

Dai dién Vién kiém sat c6 quan diém: Toa 4n cip so tham di giai quyét
vu 4n dang phap luat. Tuy nhién, d6i véi phan khang cdo va don xin mién an phi
ctia ong N tai giai doan phuc thim. Do bi don 6ng Thai V Nao 1a con Liét s§
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Thai Viét K nén co cin c chép nhan mot phén khang cdo cua bi don; dé nghi
Hoi dong xét xur, stra Ban an dan su so thim vé phan an phi theo quy dinh tai
diém d khoan 1 Piéu 12 Nghi quyét 326/NQUBTVQHI14 cia UBTVQH ngay
30/12/2016 vé an phi va 1& phi Toa 4n.

Sau khi nghe: ngudi khang céo trinh bay noi dung khang céo; Y kién cua
cac bén lién quan dén ndi dung khang céo va tranh luan tai phién toa; Y kién cta
K1 sat vién vé viéc tuan theo phap luat ¢ giai doan xét xur phuc thAm va quan
diém ctia Vién kiém sat Ve giai quyet vu an; sau khi thao luan va nghi an, Hoi
d6ng xét xir nhan dinh vé cac ndi dung khang cdo nhu sau:

NHAN PINH CUA TOA AN
[1] Xét khang cdo cta bi don ong Thai Viét N thi thay:

[1.1] Nguyén don khoi kién yéu cau Toa an cong nhan Hop dong chuyen
nhuong Quyén st dung dat gitra Ong Tran T2 va ‘Ong Tran Van H1 theo gidy
sang nhuong dat va cho rang chir viét trong “Gzay sang nhwong dat vwon ghi
ngay 03/02/1994” duogc Uy ban nhan dan thi trin E x4c nhan ngay 31/07/2000 la
do ong Thai Viét N viét ra va dua cho gia dinh 6ng H 01 hop dong chuyén
nhuong dat dé 1am tin, xac dinh viéc chuyén nhuong quyén st dung dat; con bi
don 6ng Thai Viét N trinh bay ong khong viét va khong biét gi vé “Gidy sang
nhiwrong ddt vieon ghi ngay 03/02/1994” nay.

Tuy nhién, can cur vao céc tai li€u chuing cur c6 trong ho so vu an Hoi
dong xét xur thay: tai “Gidy sang nhwong ddt vieon ngay 03/02/1994” (BL 164b),
c6 ghi ndi dung: ong Tran Vian H1 sang nhuong cho ong Tran T2 dién tich dét
1120m? (dai 80m, rong 14m) véi sb tién 1a 570.000 ddng. Gia dinh ong T2 da
giao du tién, ké tir nay tré di gia dinh 6ng T2 vinh vién tron quyén st dung.
Gidy sang nhuong co vé so do thira dat. Gidy sang nhuong dugc UBND thi trin
E xé&c nhan ngay 31/7/2000.

Tai két luan giam dinh s6 113/KLGD — PC09 ngay 20/07/2021, xac dinh
chit ky, chir viét mang tén Tran Van H1 dudi muc nguoi sang nhuong trén tai
liu can giam dinh 1a A1, so véi chit ky, chit viét Tran Van HI trén tai liu mau
so sanh ky hi¢u M1, khong phai do cung 1 nguoi ky va Vlet ra la phu hop voi y
kién trinh bay ctia 6ng H1 1a éng khéng viét, khong biét vé gidy chuyén nhuong
nay.

Tai két luan s 114/KLGD-PC09 ngay 21/07/2021, xac dinh chir viét
trong “Gidy sang nhwong dat viwon ghi ngdy 03/02/1994” (trir phan xac nhan
ctia UBND thj tran E tai mat phia sau) 13 tai liéu can giam dinh c6 ky hiéu Al so
v6i chir viét dimg tén Thai Viét N trén cac tai liéu mau so sanh ky hiéu M1, M2
do cung mot nguoi viét ra. Nghia 1a “Gidy sang nhwong dat vwon ghi ngdy
03/02/1994” 1a chinh tay 6ng N viét ra nén c6 co s& xac dinh nim 1994 6ng N
d3 chuyén nhuong thira dt nay cho 6ng Tran T2 1a cha dé ctia 6ng Tran Vin H,
gia dinh 6ng T2 d4 quan ly, st dung tlr nam 1994 dén nay. Do vay, viéc ong N
cho rang ong khong viét va khong biét gi vé “Gidy sang nhwong ddt vieon ghi
ngay 03/02/1994” nay la khong co6 can cu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ba,%20%C3%B4ng%20B%C3%ACnh,%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Ka,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A0o

Tai bién ban hoa giai 1ap ngay 17/9/2020 & UBND thi tran E xac dinh:
6ng Tran Vin H giao lai cho 6ng Théi Viét N s tién 110.000.000 dong va cd
trach nhiém rat toan bo don da khiéu nai, t6 cdo dbi véi ong N da gui cac co
quan ban nganh truéc d6; 6ng Thai Viét N co trach nhiém lam viéc voi 6ng
Nguyén Vin T1 va ba Truong Thi B2 dé 1am thu tuc chuyén nhuong lai thira dat
trén cho 6ng Tran Van H va ba Truong Thi D3.

Mit khac, nhitng ngudi lam chimg 12 6ng Tran Vian H1, 6ng Tran Duy
T4, ba Tran Thi T, ba Nguyén Vi H3, ba Tran Thij L, ong Lé Trung T5, ong Lé
Vin P1 va ba Thach Thi H2 déu x4c dinh: ong Tran T2 quan 1y va sir dung thia
dat dang tranh chap tir nim 1994, dén nam 2005 6ng T2 chét thi con trai ong la
ong Tran Vin H s dung dén nay. Nam 2020, gia dinh 6ng H phat hi¢n thira dat
trén da bi ong Thai Viét N ban tiép cho Vg chong ong Nguyén Van TI1, ba
Truong Thi B2 va da dugc UBND huyén E cap gidy chung nhan quyén sir dung
dat thira dét s6 33, to ban do sb 126, tong dién tich 741m?.

Do d6 c6 can ctr xac dinh thira dat s6 33, to ban do sd 126, tong dién tich
741m2, muc dich st dung d4t: 40m? ODT va 701m? HNK, dia chi thira dat tai to
dan phé B, thi trin E, huyén E, tinh Pak Lak thudc quyén sir dung dat hop phap
ctia 6ng Tran T2 va nay la gia dinh nguyén don. Vi vay, ban an so tham da cong
nhan Hop dong chuyen nhugng Quyén st dung dat giita ong Tran T2 va ong
Tran Van H1 theo gidy sang nhuong ngay 03/2/1994 dugc UBND thi tran E xéc
nhan ngay 31/7/2000 la c6 can ctr phap luat

[1.2] Déi v6i yéu cau Huy gidy chimg nhan Quyen sir dung dat s CM
393218, thura dat so 33,~t(‘y ban d6 s6 126 do UBND huyép E, cap ngay
14/11/2018 cho 6ng Nguyén Van T1 va ba Truong Thi B2, thi thay:

Nhu da phan tich ¢ trén, thia dat sb 33, to ban dd sb6 126 vai dién tich
741m°, myc dich sir dung dét: 40m® ODT va 701m® HNK va dia chi thira dat tai
t6 dan phé B, thi trdn E, huyén E, tinh Pak Lak thudc quyen su dung dat hop
phap ciia 6ng Tran T2. Tuy nhién, nim 2002 6ng Thai Viét N lai chuyén nhuong
cho dng Nguyén Vin T1, ba Truong Thi B2 1a trdi voi quy dinh cta phap luat.
Do d6, hop dong chuyén nhuong quyén st dung dat gitta 6ng Thai Viét N véi
ong Nguyén Vin T1 va ba Truong Thi B2 v6 hiéu 1a do vi pham diéu cAm cua
luat, trai dao duc xa hoi theo Piéu 123 Bo luat Dan su. Vi vy, ban 4n so tham
chap nhan yéu cau khoi kién ciia nguyén don vé yéu cau hay GCNQSD dat sd
CM 393218 do UBND huyén E cip ngay 14/11/2018 cho 6ng Nguyén Vin T1
va ba Truong Thi B2 1a ¢6 can cu.

[1.3] V& 13i dan dén hop_ ddéng chuyén nhuong quyén st dung dat giita
ong Thai Viét N véi ong Nguyen Van T1 va ba Truong Thi B2 v6 hiéu hoan
toan 1 do 16i ctia 6ng Thai Viét N, vi trudc d6 thira dat nay ong N da chuyén
nhuong cho ong Tran T2. Vi vay, c?m budc ong Thai Viét N phai bdi thuong
thiét hai va thanh toan toan bd tién mua dat cho ong T1, ba B2 theo gia tri dat
cua thi truong tai thoi diém dinh gia 1a phu hop.

o [14] Vé chi phi chuyén d6i muc dich str dung dat tir dat ndng nghi€p sang
dat §: theo gia thi truong thi thura dat co gia tri la 1.828.000.000 dong, trudc khi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ba,%20%C3%B4ng%20B%C3%ACnh,%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Ka,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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ong N chuyén nhuong cho 6ng T1, ba B2 1a dat nong nghi¢p, sau d6 ong N va
ong T1, ba B2 lam thu tuc chuyén doi muc dich sir dung dat tir dat ndng nghiép
sang dat & voi chi phi nghia vu tai chinh 1a 100.000.000 ddng. Hién nay, ho gia
dinh 6ng Tran Vin H 13 ho gia dinh duoc st dung toan bo thira dat nay va duoc
huéng quyén loi tir viée chuyén dbi muc dich sir dung dit (c6 40m?* dit &) nén
ho gia dinh 6ng H c6 nghia vu phai thanh toan lai s6 tién 100.000.000 dong cho
6ng T1, ba B2. Nhu vdy, trong sb tién 1.828.000.000 ddng, sau khi trir
100.000.000 dong ma ho gia dinh 6ng H c6 nghia vu thanh toan cho ong T1, ba
B2 thi 6ng Thai Viét N con phai boi thuong cho 6ng T1, ba B2 1a 1.728.000.000
d6ng 1a dung phép luat.

[1.5] Tai phién toa so thim cac bén déu xac dinh hién nay thira dat trén
do ho gia dinh 6ng H dang quan 1y st dung. Nam 2020 6ng T1, ba B2 ¢6 chon
11 tru bé tong nhung da bi 6ng H pha bo nén ban an so tham budc 6ng H boi
thuong 11 tru bé tong tri gia 1.100.000 dong cho ong T1, ba B2 1a phu hop.

[2] D6i voi viéc ong Thai Viét N khang céo va c6 Pon xin mién an phi
ngay 25/8/2023 vi 6ng 1a con Liét sy thi thdy: ong Thai Viét N trinh bay, do
chua hiéu biét nén ¢ phién toa so tham khong khong cung cap tai liéu chtng ctr
ong 1a con Liét s§ cho Toa so tham. Tai phién toa phuc tham, ong N khang cio
va c¢6 don trinh bay dé nghi dugc nop mi€n an phi cua 6ng N tai giai doan phiic
tham; dong thot cung cap tai liéu ching cur 1a Bang T6 qudc ghi cong co tén liét
sy Thai Viét K2; Gidy chimg nhan gia dinh liét sy Thai Viét K do Nganh Lao
dong TB&XH tinh Pak Lak céap, phia mit sau Gidy ching nhan co ghi: éng
Thai Viét N, sinh nam 1964 1a con liét s§. Do d0, ¢ can ctr xac dinh 6ng Nao la
con Liét sy Thai Viét K nhu don trinh bay dé& nghi duoc nop mién an phi cia
ong N tai giai doan phuc tham nén chap nhan quan diém dé nghi cua dai dién
Vién Kiém sat nhan dan cdp cao tai Pa Ning 1a chip nhan mot phan khang cao
ctia bi don, sira ban an dan su so tham theo hudng mién toan bo tién an phi dan
su cho bi don.

[3] Do nguoi khang cao 1a 6ng Thai Viét N dugc chap nhan mot ’phafm
khang cao nén khong phai chiu an phi phiuc tham va dugc hoan tra lai so tién
300.000 dong tam ung an phi phic tham ma 6ng Thai Viét N da nop.

[4]. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr khoan 2 Diéu 308 B¢ luét T4 tung dan su.

Chép nhan khang cao cua bi don la 6ng Thai Viét N; stra mot phan Ban an
dan sy so tham s6 16/2023/DS-ST ngay 15 thang 8 nam 2023 cua Toa an nhan
dan tinh Bak Lak theo hudng mi€n ndp ti€n an phi dan su cho bi don.

- Cin clr vao Dicu 26, Dicu 34, Dicu 37, Diéu 124, Dicu 147, Dicu 157,
biéu 161, biéu 165 cua BJ luat T6 tung dan sy nam 2015; Can cu bicu 128,

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ba,%20%C3%B4ng%20B%C3%ACnh,%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Ka,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20N%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20Ni,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20N%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20Ni,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20N%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20Ni,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20Khoang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20Khoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20N%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20Ni,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20Khoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20N%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20Ni,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20N%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20Ni,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20N%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20Ni,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

bicu 401, Diéu 698, Dicu 699, Dicu 700, Diéu 701, Dicu 702 Bo luat dan sy
nim 2005. Can ct Diéu 100, khoan 2 Diéu 106, Diéu 166, diém a khoan 3 Diéu
167 Luat DPat dai nam 2013; ap dung Diéu 26, 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an; tuyén xur:

1. Chap nhan don khoi kién cta 6ng Tran Vin H, 6ng Tran Vin C va
nhiig nguoi ké thira quyén, nghia vu td tung cta 6ng Tran Vin D 1a ba Lé Thi
B, 6ng Tran Vian B1, ba Tran Thi Thu T vé cac yéu cau:

- Cong nhan Hop dong chuyen nhuong quyen str dung dat giira 6ng Tran
T2 va 6ng Tran Van H1 theo “Gidy sang nhugng dat vuon ghi ngay 03/02/1994”
duoc Uy ban nhan dan thi trin E x4c nhan ngay 31/7/2000 c6 hiéu luc phap luat.

- Huy gidy ching nhan quyén su dung dé}t, quyén so htru nha ¢ va tai san
khac gan lién voi dat s6 CM 393218, thira dat s6 33, to ban do s6 126 do Uy ban
nhan dan huyén E, cap ngay 14/11/2018 cho 6ng Nguyén Van T1 va ba Truong
Thi B2.

- Ong Tran Van H, ong Tran Vin C va nhiing nguoi ké thira quyén va
nghia vu t6 tung cua ong Tran Van D la: Ba Lé Thi B, 6ng Tran Vin Bl, ba
Tran Thi Thu T c6 trach nhiém lién hé véi co quan nha nuédc co tham quyén dé
lam thu tuc cdp gidy chirng nhan quyén st dung dat theo quy dinh ctia phap luat.

2. V& giai quyét hau qua cta hop dong v hiéu:

- Budc 6ng Thai Viét N phai boi thuong cho 6ng Nguyén Vin T1, ba
Truong Thi B2 s6 tién 1.728.000.000 dong (Mot ty bay tram hai mwoi tam triéu
dong).

- Budc ong Tran Vian H, ong Tran Van C va nhiig ngudi ké thira quyén,
nghia vu t6 tung ctia 6ng Tran Van D 1a ba Lé Thi B, 6ng Tran Vin B1, ba Tran
Thi Thu T c6 trach nhiém thanh toan lai cho 6ng Nguyén Vin T1, ba Truong
Thi B2 s6 tién chuyén d6i myc dich st dung dat 13 100.000.000 déng va bdi
thuong 11 tru bé tong tri gia 1.100.000 dong. Tong cong 1a 101.100.000 dong
(Mot trim 1é mét triéu mot tram nghin dong).

3. V& an phi: ap dung diém d khoan 1 Piéu 12 Nghi quyét sO
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc héi
vé an phi va 1€ phi Toa én;

- Chap nhéan don va yéu cau xin mién an phi dan sy cta ong Thai Viét N;

Mién toan bo sd tién 300.000 ddng an phi dan su Sy tham va sd tién
63.840.000 dong an phi dan sy c¢6 gid ngach cho dng Thai Viét N.

- Ong Thai Viét N khong phai chiu an phi dan su phuc thém‘vé dugc hoan
tra lai 300.000 dong tién tam tng an phi da ndp tai Bién lai thu tién tam ng an
phi, 1€ phi s6 AA/2022/0004059 ngay 05/9/2023 ctuia Cyc thi hanh 4n dan sy tinh
Dik Lik.
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q 4, Qéc quyét dinh khac duoc thuc hién theo quyét dinh tai Ban an dan su
so tham s6 16/2023/DS-ST ngay 15 thang 8 nam 2023 cua Toa an nhan dan tinh
bak Lak.

5. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Pak Lik ;

- VKSND tinh Dik Lik ;

- Cuc THADS tinh Dak Lik ; (Da ky)

- Nhitng ngudi tham gia té tung;
- Luu: HSVA, P.HCTP, LT.

Pham Ngoc Thai
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